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From the President

Ladies and Gentlemen, 
the Constitution of the 
United States

by Kenneth L. Shigley

T his country boy who migrated to the city is 

more at home in Waffle House than at a for-

mal banquet. However, I have been told that 

at diplomatic dinners attended by British and American 

delegations it is customary at some 

point for a Brit to rise and propose 

a toast, “Ladies and gentleman, the 

queen!” It is then customary for a 

member of the American delega-

tion to respond with, “Ladies and 

gentleman, the president of the 

United States!” 

Although diplomatically symmetrical, this misses the 
mark. While the president is our chief executive and 
head of state, he is not a sovereign or the symbol of our 
nationhood and unity as a people. It would be more 
fitting if the toast were, “Ladies and gentleman, the 
Constitution of the United States!”1

This is the only nation on earth in which an incred-
ibly diverse population is bound together, not by 
ethnicity or geography but by ideas, some of the 
most important of which are embodied in a written 
Constitution. Ours is the only government established 
not by conquest or political decree, but by a four-
month seminar including the wisest and most expe-

rienced leaders of the nation, 
which produced a document 
that has guided the nation’s path 
from infancy to pre-eminence. 

The 55 delegates to the 
Convention of 1787 were among 
the best-educated citizens of the 
former colonies. At a time when 
few went to college, 22 were 
graduates of the institutions we 
now know as Princeton, Harvard, 
Yale, Columbia, William & Mary, 
the University of Pennsylvania, 
Oxford and St. Andrews. They 
were steeped in classics and phi-
losophy. Twenty-nine had stud-

ied law—including several at the Inns of Court in 
London—though only nine practiced law for a living. 
They were also experienced in the practical realities 
of governance and politics; 42 had served in Congress 
under the Articles of Confederation, and all but two 
or three had served as public officials in a colonial or 
state government. 

“In the early days of the 

nation, interpretation of the 

Constitution was virtually 

indistinguishable from 

interpretation of statutes, 

contracts or wills.”
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This collection of guys in knee pants and powdered 
hair met not in some shaded rural retreat but in the 
midst of the smells and sounds of a bustling 18th 
century port city. Through streets that often doubled 
as open sewers milled as diverse a mix of humanity 
as could be found anywhere in America. I doubt that 
my German-speaking Schickle/Shigley ancestors ven-
tured in from York County to the city where a crowded 
immigrant ship had delivered them from Rotterdam 
a generation earlier, but if so they would have been 
recognizable as “Pennsylvania Dutch,” still speaking 
largely in the idiom of their native village between 
Stuttgart and Karlruhe.

Independence Hall, then called the Pennsylvania State 
House, was so run down that its shaky steeple had to be 
removed. Determined to maintain secrecy of delibera-
tions, they closed the windows of their crowded 40-by-
40 foot meeting room so they were deprived of any cool-
ing breeze, sweating in the stifling heat and humidity. 

Merely closing doors and windows was not sufficient 
to keep out smells, noise and bugs. Nearby was a creek 
that had become an open sewer into which tanneries 
dumped rotting animal carcasses, and into which there 
was a steady flow of animal and ash waste from soap 
makers and excrement from privies. Swarms of flies and 
mosquitoes that bred in that open sewer creek plagued 
the delegates. A hundred feet away, a gang of 25 convicts 
was excavating for construction of a new courthouse. 
Across the state house foyer was a busy courtroom 
with people constantly coming and going. On the block 
behind them was the city jail, whose inmates loudly 
called out for alms and cursed anyone who refused. 
Drunkenness, prostitution, disease and abuse of wives 
and children were rampant in the city.2 

Such a gathering would be virtually impossible today. 
If it were attempted, open access would feed 24/7, wall-
to-wall coverage on competing cable news channels, 
blogs, social media, tweets, etc. Such luminaries as might 
agree to participate would meet a few times, posture for 
the media, either agree or not on a general outline and 
leave the detail work to staff. 

But the founding fathers of 1787 met together five or 
six hours a day, six days a week, from mid-May to mid-
September. They debated fiercely in “committee of the 
whole” that allowed them to argue and reconcile on half-
formed ideas. After the daily sessions they often filled 
their evenings with committee work or discussions over 
dinners in the taverns, lubricated by copious amounts 
of good food and wine, which since no one was driving 
home in cars that had yet to be invented, apparently 
flowed more freely than is typical at legislative dinners 
in Georgia today.

The secretary selected to record the proceedings, 
William Jackson, was a better lobbyist than stenographer 
and produced only random daily notes. Fortunately, a 
slight and scholarly young delegate from Virginia, James 
Madison, soon positioned himself at the table next to the 
secretary and took copious notes while also participat-
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ing in the debates. Each evening 
Madison would return to his room 
and write voluminous journals on 
the secret proceedings of the day. 
He recorded the clash of conflicting 
agendas and egos that matched the 
climate—hot and humid—with a 
routine of heated debate. Some his-
torians suggest that he slighted the 
contributions of an even younger 
delegate, Charles Pinckney of South 
Carolina. However, the fact is that 
our record of the origins and origi-
nal meanings of the Constitution 
is largely dependent on Madison’s 
diligence and accuracy.3 

While the delegates quickly 
agreed to go beyond the mere 
amendments to the Articles of 
Confederation that had been their 
original task, they quickly bogged 
down in intractable contention 
about the core structure of the 
government. They appeared to 
be in an impasse between large 
and small states, north and south. 
Some delegates left in disgust and 
returned home. 

Benjamin Franklin, the oldest del-
egate at 81, was revered but quite 
obese and ailing. He missed sev-
eral days’ sessions while suffering 
from kidney stones, a condition with 
which I have a passing familiarity 
and that is often unfavorably com-
pared with labor pains. When he did 
attend, he arrived on a French sedan 
chair carried by convicts. On June 28, 
1787, about six weeks into this wran-
gling, though hardly a convention-
ally religious man, Franklin made 
these prepared remarks:

I have lived, sir, a long time, 
and, the longer I live, the more 
convincing proofs I see of this 
truth—that God governs in the 
affairs of men. And if a sparrow 
cannot fall to the ground without 
His notice, is it probable that an 
empire can rise without His aid? 
We have been assured, sir, in the 
sacred writings, that ‘Except the 
Lord build the house, they labor in 
vain that build it.’

I firmly believe this; and I also 
believe that without His concur-

ring aid we shall succeed, in this 
political building, no better than 
the builders of Babel. We shall be 
divided by our little partial local 
interests; our projects will be 
confounded; and we ourselves 
shall become a reproach and by-
word down to future ages. And, 
what is worse, mankind may 
hereafter, from this unfortunate 
instance, despair of establishing 
governments by human wis-
dom, and leave it to chance, war, 
and conquest.

I therefore beg leave to move 
that, henceforth, prayers implor-
ing the assistance of Heaven, 
and its blessings on our delib-
erations, be held in this assembly 
every morning before we pro-
ceed to business, and that one 
or more of the clergy of this city 
be requested to officiate in that 
service.4

The delegates at that point could 
not agree even on the need for 
prayer. While the day’s session 
adjourned without a vote, a local 
clergyman delivered a sermon 
to the convention six days later 
on July 4, the 13th anniversary 
of issuance of the Declaration of 
Independence. Each day the pres-
ence of the venerable Franklin may 
have reminded even the most secu-
lar of the delegates of his call for 
divine assistance. 

Two and a half months later 
there emerged from this hot, 
crowded room a document that, 
with its 27 amendments, is now 
the oldest and most revered writ-
ten constitution of any nation on 
the planet. While Americans have 
long disagreed about whether 
there was divine intervention 
that summer in Philadelphia, 
the fact that things came out as 
well as they did is nothing short 
of miraculous.

The work of the convention was, 
however, just a draft for consider-
ation until it was ratified by con-
ventions in at least nine states. The 
confederation Congress meeting in 
New York was not of one accord. But 

it debated in secret so that the press 
only reported the decision to trans-
mit the proposed Constitution to the 
states with no mention of dissen-
sion. Over the next year, newspapers 
and pamphleteers were as focused 
on debate over the Constitution as 
today’s media are on any current 
controversy. The Federalist Papers 
were written for publication in 
newspapers to persuade the popu-
lation to support the Constitution. 
Ratifying conventions in the states 
included raucous and occasional-
ly violent debate. They generated 
scores of proposals for amendments 
which the first Congress eventually 
distilled down to the 10 included in 
the Bill of Rights.5  

Interpretation and application 
of that Constitution in cases aris-
ing in the complexity of life over 
the generations since its ratification 
has led to a development of con-
flicting schools of thought about 
the document’s meaning and inter-
pretation. In January, I had the 
privilege of attending with my 
brother-in-law a joint appearance 
of U.S. Supreme Court Justices 
Stephen Breyer and Antonin Scalia 
at the South Carolina State Bar 
convention in Columbia. Despite 
their opposing views, they appar-
ently get along well enough to 
take their joint road show around 
the country, explaining their dif-
fering views of constitutional 
interpretation and the role of the 
Supreme Court. Justice Breyer is 
an engaging advocate for the “liv-
ing Constitution” school of thought 
and an expansive view of the role 
of the Supreme Court. Justice Scalia 
is more like a curmudgeonly uncle 
contending for the pure textualist 
approach to interpretation and a 
more restrained judicial role that 
makes sense to me. 

In the early days of the nation, 
interpretation of the Constitution 
was virtually indistinguishable from 
interpretation of statutes, contracts 
or wills. The same principles applied, 
carried forward from the English 
common law, as summarized by 
Plowden, Coke and Blackstone, 
combined with a popular distrust of 
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unrestrained judicial discretion. This 
eventually gelled somewhat into the 
“plain meaning” doctrine whereby 
judges should be faithful agents of 
the intent of the framers or legisla-
tors, an easier task when the judges 
had personal memory of the ratifica-
tion debates and texts were still of 
recent origin. Chief Justice Marshall, 
in both statutory and constitutional 
cases, followed a synthesis of law 
and equity, construing “the literal 
meaning of the words” with a view 
to “the general objects to be accom-
plished by [them],” as well as funda-
mental legal principles.6

This approach to interpreta-
tion is generally consistent with 
the rules of statutory and consti-
tutional interpretation that prevail 
in Georgia. Our courts look first 
to legislative intent, applying the 
ordinary signification to all words 
except words of art or words con-
nected with a particular trade or 
subject matter, with more extensive 
trumping less extensive, specific 
trumping general, newer trump-
ing older, and deferring to agency 
interpretations where appropriate.

Early in the 20th century, jurists 
and scholars began to look beyond 
the tired old Constitution of the 
framers to advocate for a “living 
Constitution.”7 Going beyond the 

flexibility intentionally built into 
the Constitution, this approach 
enabled judges to solve social and 
economic problems by “updating” 
the Constitution in accordance 
with their own values and policy 
choices. Some sought to abrogate 
the “dead hand” of the framers by 
applying what they felt to be the 
spirit of the Constitution discerned 
through penumbras and emana-
tions from the original text. The 
meaning of the Constitution thus 
becomes as subjective as an indi-
vidual’s reaction to a Rorschach 
ink blot test.8 The distinction 
between this and simply making 
stuff up is sometimes difficult to 
measure. Thus the courts are politi-
cized while significant issues are 
removed from political decision 
making in the democratic process.  

At times there has been a ten-
dency to mix this approach to 
interpretation with a constitu-
tional jurisprudence that borrows 
from the common law tradition, 
treating the “living Constitution” 
rulings of judges as the supreme 
law of the land, when in fact it is 
the Constitution itself that is the 
supreme law of the land.

Seeking an objective basis for 
judicial restraint, by the 1970s there 
was a movement toward return-

ing to the original intent of the 
Constitution. Looking to the his-
tory and context of the drafting 
and ratification of the Constitution, 
judges may seek to rule upon con-
temporary issues in light of the 
intent of the framers. Madison’s 
journal of the Constitutional con-
vention, the Federalist Papers and 
acts of the first Contress are ground 
to be plowed in seeking that intent. 
However, anyone who has spent 
much time around a legislative 
process can attest that a collec-
tive subjective intent is sometimes 
hard to discern even when laws are 
being passed. Combing through 
the records of even recent legisla-
tion can be an unreliable guide 
to legislative intent. Looking back 
generations or centuries, the often 
muddled and incomplete histori-
cal record of debates can support
multiple conclusions.9

On the premise that only the text 
of a Constitution or statute is a 
reliable measure of the collective 
intent of the lawmakers, we have 
now come to an emphasis on “tex-
tualism,” seeking to determine as 
objectively as possible the public 
meaning of a text at the time it was 
adopted. Rather than playing ama-
teur historian with inadequate time 
and resources by poring through the 
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historical record, a judge may look to 
dictionaries and legal treatises extant 
at the time of enactment to determine 
what words and phrases would have 
meant to the educated legislators or 
member of ratifying conventions who 
adopted them.10 This has the virtue 
of providing an objective grounding 
that does not wander far afield into 
matters that ought to be reserved to 
the people and the other branches of 
government. Determine what the text 
meant to an educated reader when it 
was adopted, then seek to honestly 
apply that core meaning to the cur-
rent situation. It isn’t easy or mechan-
ical, but it is an approach consistent 
with upholding the Constitution and 
exercising judicial restraint.

There are other theories of inter-
pretation—political process theory, 
pragmatism theory, etc. But all theo-
ries, however all-encompassing they 
may be portrayed, can be skillfully 
manipulated to reach political and 
policy conclusions that a judge sub-
jectively prefers. All people, includ-
ing those who wear black robes and 
speak from elevated benches, are vul-
nerable to hubris and guard against it. 

The unchecked exercise of judicial 
power, no matter which theory of inter-
pretation a judge purports to follow, 
is the antithesis of judicial restraint. 
Thus, all theories should be considered 
with an attitude of judicial humility, 
subjecting the judge’s personal prefer-
ences to a fair and objective reading of 
the law. One Georgia judge recently 
referred to this in the context of the 
theological concept of “death to self.” 

Judges should therefore exercise 
common sense and give due defer-
ence to the legitimate roles of the 
legislative and executive branches 
that are also sworn to uphold the 
Constitution. Where the expressed 
legislative intent can be honestly rec-
onciled with the requirements of the 
written Constitution, due deference 
is in order. 

But where the two cannot be recon-
ciled, the strength and independence 
of the courts is essential to uphold  
the Constitution as written and main-
tain the liberty of the ordinary free 
citizens who might share a counter 
with me at Waffle House.11 
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From the YLD President

A s president of the Young Lawyers Division 

(YLD) of the State Bar of Georgia, I have 

the privilege to publicly thank Justice 

George H. Carley for his work with and dedication 

to this organization. Pending his retirement, Justice 

Carley has reminded me that 

it is unnecessary to honor 

him because he gets more 

out of his work with the YLD 

than he can contribute. But 

for more than three decades, 

Justice Carley has been com-

mitted to supporting the YLD. I can think of no other 

judge who has given more to generations of young 

lawyers than he has and that is to be celebrated. 

Justice Carley has enjoyed a storied legal career and 
will be the first judge in Georgia history to serve as both 
presiding judge and chief judge of the Court of Appeals 
of Georgia, as well as presiding justice and chief justice 
of the Supreme Court. He has achieved this level of suc-
cess through his effective management of the courts and 
his unquestionable character. Justice Carley deserves our 
gratitude for his lifelong service to our great state.

Justice Carley was appointed to the appellate bench 
in 1979. He has been active-
ly engaged with the YLD for 
much of his judicial career, most 
notably with the YLD officers 
swearing-in and the High School 
Mock Trial Program (HSMT). 
Justice Carley’s dedication to 
young lawyers and service to 
the YLD is unmatched. 

When Chief Justice Carley 
administers his final oath to 
YLD officers at the Annual 
Meeting in Savannah, it will 

mark his 20th year serving in this role. The YLD gets 
a touch of Justice Carley’s humor at this ceremony. 
His unique oath reminds YLD officers “to work hard, 
without taking ourselves too seriously.” He has taken 
an interest in the success of all the YLD pesidents he 
has shepherded through the organization. I am person-
ally grateful for the relationship I have developed with 

YLD Recognizes the 
Service of Justice Carley

by Stephanie Joy Kirijan

“Justice Carley does not seek 

out recognition or accolades, 

but leads with a quiet 

confidence.”
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Ladies and gentlemen: Since you all appear to be reasonably awake and alert, and, more or less, sober, I ask that you raise 
your right hand and repeat after me: I, (state your name), do hereby solemnly promise that I will perform the duties of the 
office for which, somehow, I have been selected for the Bar year beginning this day and continuing for one year, provided 
that I am not ousted therefrom sooner or do not get mad and quit. I further promise that I will perform each and every 
duty imposed upon me as an officer of the Young Lawyers Division, a/k/a YLD, f/k/a Younger Lawyers Section, a/k/a YLS, 
of the State Bar of Georgia. I further promise that, generally, I will accept and discharge the responsibility placed upon me 
and will always appear to act with good will and dedication.

I further promise that I will continue to fully support the Georgia High School Mock Trial Competition, a major proj-
ect of the YLD, and I hereby volunteer to personally participate in the state competition as judge, evaluator, bailiff or 
general flunky.

I further promise to labor diligently on behalf of the YLD and to work with the big Bar, so long as the big Bar works with us. 
I further promise that I will encourage all members of the division to work hard, without taking themselves too seriously. I 
finally promise that I will urge all young lawyers to be active and ethical.

So help me God!

Justice Carley, and I know many 
past presidents and young lawyers 
have the same fondness for him.

Justice Carley judged the first 
Georgia HSMT final in 1988 and has 
served the YLD as a special consul-
tant for the program since 1989. He 
sat on the national board until 2011, 
earning recognition for his service 
there. He is wholly committed to 
the success of the HSMT program 
and expects the same competence 
and preparation out of the volun-
teers as he gives to the program—
and all else that he does. His lead-
ership by example helps make the 

competition a success. In the YLD 
officer oath, Justice Carley asks the 
YLD officers swear to “volunteer to 
personally participate in the state 
competition as judge, evaluator, 
bailiff or general flunky.” Although 
humorous, this line reveals the 
respect that Justice Carley has for 
HSMT volunteers. It does not mat-
ter how large or small the role in 
the competition, every participant 
is a valued member of the team. 
And with his strong sense of civil-
ity, Justice Carley treats people that 
way in all of his interactions, in the 
legal community and elsewhere.

Justice Carley does not seek out 
recognition or accolades, but leads 
with a quiet confidence. I am hon-
ored to thank him on behalf of 
the YLD for his service. I invite 
members of the Bar to attend the 
YLD dinner at the Annual Meeting 
as Justice Carley administers his 
final oath to YLD officers, which is 
reprinted below. 

Stephanie Joy Kirijan is the 
president of the Young Lawyers 
Division of the State Bar of 
Georgia and can be reached at 
skirijan@southernco.com.

Justice Carley’s Oath for YLD Officers

The 1993-94 officers of the YLD are sworn in by Justice Carley at the 
Annual Meeting in Savannah. (Left to right) Justice Carley, Rachel K. 
Iverson, Tina Shadix Roddenbery, Nolie J. Motes and J. Henry Walker IV.

Justice Carley swears in the 2011-12 YLD officers in Myrtle Beach, 
S.C., at the Annual Meeting. (Left to right) Michael Geoffroy, Jennifer 
Blackburn, Shiriki Cavitt, Sharri Edenfield, Darrell Sutton, Jonathan 
Pannell, Stephanie Kirijan and Justice Carley.
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A Look at the Law

Changing the Landscape 
of Patent Law— 
The America Invents Act 

by George Medlock, Holly Hawkins and Joshua Weeks

O n Sept. 16, 2011, President Obama signed 

the Leahy-Smith America Invents Act 

(AIA) into law.1 Implementation of this 

Act represents one of the most fundamental shifts in 

this area of law within almost 60 years.

The AIA is seen as a way of addressing many of 
the concerns that have arisen as patents have taken an 
increasingly important role in our society, namely, the 
typical three-year delay in obtaining a patent; concerns 
about the quality of patents, which lead to a perceived 
increase in frivolous lawsuits; the growth of lawsuits 
by non-practicing entities (NPEs), companies that do 
not practice a patented invention but instead own a 
patent covering an invention; and the lack of harmoni-
zation between procedural rules under the U.S. patent 
system as the U.S. Patent and Trademark Office (PTO) 
was also viewed as inadequately funded to address 
several of these challenges.2

While the AIA sets forth several modifications to 
patent law, there are five major changes required by the 
AIA that are of particular import, namely: (1) a switch 
from a first-to-invent system to a first-inventor-to-file 
system; (2) a replacement of interference proceedings 
with derivation proceedings; (3) litigation alternatives; 
(4) litigation reforms; and (5) fees.

The First-Inventor-to-File System
One of the most significant changes to the patent 

system under the AIA is a change from the cur-
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rent “first-to-invent” system to 
a “first-inventor-to-file” (FITF) 
system for determining priority, 
which will be implemented on 
March 16, 2013.3 In patent law, the 
priority date of a patent is a very 
important date. The earlier a pri-
ority date a patent has, the harder 
it is to find printed publications or 
other patents that existed before 
the priority date of a patent, com-
monly referred to as “prior art.” 
Prior art can serve as a basis for 
showing that the invention dis-
closed in a patent was previously 
disclosed to the public or obvi-
ous and therefore not entitled to 
patent protection. 

Under the first-to-invent sys-
tem, the invention date, not the 
filing date, is the critical date for 
determining priority. Therefore, 
an inventor that was first-to-invent 
could rely on his invention date 
for priority if that date preceded 
another party’s filing date cover-
ing the same invention. The first-
to-invent system was initially con-
sidered to be beneficial for individ-
ual inventors and small companies 
with limited resources, because 
they were not required to “race” 
to the patent office to file a patent 
application to obtain an early pri-
ority date but instead could rely on 
their date of invention. However, 
confusion arose with respect to 
priority under this system, because 
it was often difficult to determine 
the date of invention.4 In addi-
tion, the fact that the majority of 
the world’s patent systems used a 
“first-to-file” system to determine 
priority5 led to a push for reform 
in the United States.

Under the new FITF system, the 
filing date is the critical date for 
determining priority, not the actual 
date of invention.6 The AIA distin-
guishes between the FITF system 
and a “true” first-to-file system. 
In a “true” first-to-file system, the 
filing date serves as a bar date to 
others claiming rights in a patent 
after the application has been filed. 
However, under the FITF system, 
an inventor is provided with a one-
year grace period that prevents the 
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provide. The directory is your one-stop-shop 
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inventor’s disclosure of his own 
invention being used against him 
as prior art, so long as the inventor 
applies for patent protection within 
a year of that disclosure.7 Under 
the new system, prior art will be 
measured as of the filing date, and 
it will typically include all publicly 
available prior art that existed as 
of the filing date anywhere in the 
world, with the exception of the 
inventor’s own disclosures, so long 
as those occurred within a year of 
the filing date.8

Proponents of the FITF system 
claim that it will eliminate uncer-
tainty, as the filing date is an objec-
tive date that can be easily deter-
mined, whereas the date of inven-
tion may be uncertain and may 
require corroborating evidence if 
disputed.9 Opponents of the FITF 
system argue that it favors large 
corporations with the resources to 
quickly file numerous patent appli-
cations to the detriment of individ-
ual inventors and small business-
es.10 In an attempt to determine the 
impact of the FITF system, the AIA 
requires the chief counsel for advo-
cacy of the small business associa-
tion, in consultation with the gen-
eral counsel of the PTO, to conduct 
a study of the impact of the AIA’s 
FITF provisions on small businesses 
and submit a report within one year 
to the congressional Small Business 
and Judiciary Committees.11

Derivation Proceedings
One of the results of shifting to 

an FITF system is that the interfer-
ence proceeding, previously used 
by the PTO to resolve disputes 
over which inventor was the first to 
invent, will now be replaced with 
a new process called a derivation 
proceeding. Derivation proceed-
ings are used to determine dis-
putes over whether an inventor is 
in fact the first-to-file inventor or 
whether the invention was derived 
from another inventor. As previ-
ously discussed, under the FITF 
system, the first inventor to file a 
patent application on an invention 
will be entitled to a patent regard-
less of the actual date of invention 

(provided all other patentability 
requirements are met). The AIA 
provides for an exception to the 
FITF system in cases in which the 
first applicant derived his inven-
tion from the second applicant.12 In 
such situations, the second appli-
cant may file a petition to institute 
a derivation proceeding,13 during 
which the PTO will determine if the 
first applicant “derived the claimed 
invention from an inventor named 
in the petitioner’s application and, 
without authorization, the earlier 
application claiming such inven-
tion was filed.”14 The Patent Trial 
and Appeal Board will adjudicate 
derivation proceedings.15  The los-
ing party to a derivation proceed-
ing may appeal the decision to 
the U.S. Court of Appeals for the 
Federal Circuit or, alternatively, 
request further proceedings before 
the U.S. District Court for the 
Eastern District of Virginia.16

Because the FITF system will not 
come into effect until March 16, 
2013, interference proceedings will 
stay in effect for all applications 
filed before that date.17 It remains 
to be seen whether many of the 
difficulties in determining inven-
tion dates under the interference 
proceeding will also be present in 
disputes over whether an inventor 
is in fact the first-to-file inventor. 

Litigation Alternatives
In an effort to curb the volume 

and costs of litigation and to foster 
the issuance of “better” patents, the 
AIA provides several new mecha-
nisms through which the issuance 
of a patent may be challenged or 
reviewed by the PTO, instead of 
by a district court. These measures 
include an overhaul of the current 
re-examination procedures at the 
PTO, as well as the creation of two 
new processes: post-grant reviews 
and supplemental examinations.

Pre-Issuance Submissions
The AIA provides a more effec-

tive means than is currently avail-
able for parties to challenge the 
validity of a patent prior to issuance. 
Specifically, a party will be allowed 

to submit a statement of relevance 
along with patents and publications 
relevant to patentability for consid-
eration by the examiner, which was 
not previously allowed. By includ-
ing a statement of relevance, a third 
party now has the opportunity to 
explain why patentability is affect-
ed, and it will no longer be required 
merely to hope that the examiner 
arrives at a similar conclusion. After 
a patent has issued, however, a 
party must rely on a re-examina-
tion or post-grant review to limit or 
invalidate the claims of a patent.18

Re-examinations
A re-examination is a mechanism 

through which a party may request 
that the PTO take a second look at 
patentability and decide whether a 
particular patent should have been 
issued in the first instance in light 
of prior art newly submitted to the 
PTO (but not discovered or consid-
ered in the initial examination of the 
patent, for whatever reason). Under 
the current re-examination regime, 
a party may seek an ex parte or an 
inter partes re-examination (or both), 
both of which are conducted by an 
examiner and are limited as to the 
issues which may be raised.19

The ex parte re-examination pro-
cess, which allows an anonymous 
third party to seek reconsideration 
of a patent but does not allow par-
ticipation by that third party dur-
ing re-examination, remains rela-
tively unchanged by the AIA. With 
respect to inter partes “re-examina-
tion,” the AIA significantly expands 
that process with a new proceeding 
called inter partes “review,” which 
will eventually replace inter partes 
re-examination. To institute an inter 
partes review, the requester must 
meet a heightened pleading stan-
dard and show “a reasonable like-
lihood of success,” as opposed to 
the current “substantial new ques-
tion of patentability” standard.20

The AIA further removes the date 
restrictions in place for inter partes 
re-examinations, which previously 
limited patents that may be recon-
sidered to those issued after 1999, 
and will allow for the review of 
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any valid and enforceable patent. 
Finally, unless good cause is shown, 
the PTO must complete the review 
process within 12 months, thus 
guaranteeing a quick resolution.21 It 
should be noted that where an inter 
partes review is pursued, that party 
will be estopped from raising any 
issue that it raised, or reasonably 
could have raised, in any future 
proceeding before the PTO, district 
courts or the International Trade 
Commission.22

Post-Grant Reviews
Post-grant reviews are an entire-

ly new process created by the AIA. 
Like an inter partes review, a post-
grant review is also conducted 
before an adjudicative body and 
must be completed within a year. 
Post-grant review, however, allows 
parties to challenge the validity of a 
patent on any grounds, as opposed 
to the limited grounds allowed 
in inter partes review. 23 While an 
attractive alternative to litigation 
in theory, the AIA requires a post-
grant review to be initiated within 

nine months of issuance of the 
patent.24 Accordingly, the post-
grant review process is likely to be 
employed only in limited circum-
stances. Much like arguments pre-
sented in an inter partes review, the 
requesting party will be estopped 
from raising issues in subsequent 
proceedings which were, or rea-
sonably could have been, raised 
during the post-grant review.25

Supplemental Examinations
One of the issues that patentees 

sometimes face is the realization, 
after a patent has issued, that cer-
tain actions taken during prosecu-
tion of a patent could be considered 
inequitable conduct before the PTO. 
Inequitable conduct occurs when a 
patent applicant is dishonest with 
regard to some material aspect of a 
patent application, and a finding of 
inequitable conduct may result in 
the invalidity of an issued patent. 
To prevent this outcome, the AIA 
allows a patentee to request supple-
mental examination of an issued 
patent by the PTO to consider rel-

evant information which was pre-
viously not considered or errone-
ously presented to the PTO.26 Upon 
review of the new information, the 
PTO may either initiate a re-exam-
ination or determine that the pat-
ent is still valid, thus prohibiting a
later finding of inequitable conduct 
with regard to the omitted or mis-
represented information.27

Litigation Reforms
The AIA makes numerous lit-

igation-related reforms that are 
designed to eliminate litigation 
abuse by plaintiffs and defendants 
alike, as well as to align liabili-
ties for infringement with the new 
FITF system.

Prior to the enactment of the 
AIA, plaintiffs in patent infringe-
ment actions often accused multi-
ple defendants with disparate sys-
tems or products of infringing the 
same patent or patents. This prac-
tice led to protests from defendants 
that their inclusion in these large 
cases was contrary to the Federal 
Rules of Civil Procedure and that 

So why pay for a malpractice plan  
that’s focusing on those big firms?

      According to statistics, 78% of 
attorneys are in a solo practice or a 
firm with just two to five lawyers.*  

      Yet many malpractice insurance 
companies would rather focus 
on bigger firms with hundreds of 
attorneys … leaving smaller firms 

with off-the-shelf plans that simply 
don’t fit their real-world risk.

      Now you can set up reliable 
protection that’s tailored to your 
firm with the Proliability Lawyer 
Malpractice Program.

*“What Percent of the Population Do Lawyers Comprise?” Wisegeek, www.wisegeek.com, viewed 1/3/12.

AR Ins. Lic. #245544  CA Ins. Lic. #0633005
d/b/a in CA Seabury & Smith Insurance  
Program Management 
56497 ©Seabury & Smith, Inc. 2012

Proliability Lawyer Malpractice Program:
Administered by Marsh U.S. Consumer, a service of Seabury & Smith, Inc.

Ready to see how economical your  
coverage from Proliability could be?   
Underwritten by Liberty Insurance Underwriters Inc.
(a member company of Liberty Mutual Group)

Your practice doesn’t face  
the same risks as a big law firm 

with hundreds of attorneys.

1-800-365-7335, ext. 6444
Sharon Ecker, Vice President

www.proliability.com/lawyer

’

’

Earn up to 6 CLE credits for 
authoring legal articles and

having them published.

Submit articles to:
Robert R. Stubbs

Georgia Bar Journal
104 Marietta St. NW, Suite 100

Atlanta, GA 30303

Contact stephaniew@gabar.org
for more information or visit the Bar’s

website, www.gabar.org.

4-12gbj.indd   15 4/6/2012   10:30:27 AM



16   Georgia Bar Journal

they would not have the oppor-
tunity to fully defend themselves, 
given the complexity of litigating 
a case involving multiple parties 
with potentially conflicting posi-
tions. Under the AIA, a plaintiff 
may no longer join multiple unre-
lated defendants in a single action, 
or have their actions consolidated 
for trial, solely on the basis that 
they have each allegedly infringed 
the patent in suit.28 While joinder is 
still possible, a plaintiff must now 
seek liability “jointly, severally, or 
in the alternative with respect to or 
arising out of the same transaction, 
occurrence, or series of transac-
tions or occurrences relating to the 
making, using, importing into the 
United States, offering for sale, or 
selling of the same accused prod-
uct or process.” Additionally, the 
plaintiff must show that “questions 
of fact common to all defendants” 
will arise in the action.29 In the 
weeks prior to the implementa-
tion of the AIA, plaintiffs filed a 
flurry of multi-defendant cases in 
an effort to avoid being covered 
by this provision, because it is not 
retroactive. Practically speaking, 
however, it remains to be seen 
what effect this joinder restriction 
will have, as district court judges 
continue to exercise broad discre-
tion in consolidating separate cases 
for pretrial purposes as part of 
managing their docket.

With regard to defenses to 
infringement, the AIA eliminates 
the best mode defense. Under the 
best mode defense, a party could 
argue that a patent is invalid if 
the inventor failed to set forth the 
best way, known to him, of prac-
ticing the invention. In essence, 
it ensures full disclosure by the 
inventor. This defense has been fre-
quently criticized as too subjective 
and unworkable.30 Interestingly 
enough, under the AIA, a patentee 
must still disclose the best mode 
in prosecution. However, failure 
to disclose the best mode may not 
serve as a defense to infringement 
of the patent in litigation.

Additionally, the prior-use 
defense of 35 U.S.C. § 273 has 

been broadened and is no longer 
restricted to method claims. The 
defense may now be used to defend 
against claims of infringing any pat-
ent issued after Sept. 16, 2011, so 
long as the subject matter was both 
reduced to practice and used com-
mercially by the defendant more 
than one year prior to the filing date 
of the patent-in-suit.31 The prior-
use defense was originally created 
in response to the rise in business 
method patents, which businesses 
feared could prohibit them from 
conducting business as they previ-
ously had done. To address similar 
concerns with regard to all patent-
able inventions, the expansion of 
the prior-use defense is a neces-
sary component of the FITF system, 
as without such a comprehensive 
defense, an inventor could poten-
tially be liable for infringement sim-
ply for practicing his or her own 
invention, should another inven-
tor file for patent protection first.32 
Despite the seeming necessity, this 
expanded defense has been criti-
cized as inconsistent with one of the 
core purposes of the patent system: 
promoting the public disclosure of 
inventions. Indeed, under the new 
system, inventors and businesses 
now have the ability to keep their 
inventions private and rely on state 
law trade secret protections without 
fear of later being liable for infringe-
ment, or incurring the expense of 
obtaining a patent.

In response to concerns about 
NPEs, the AIA also makes numer-
ous changes that affect plaintiffs in 
patent infringement suits. First, the 
AIA conclusively prohibits plain-
tiffs from arguing that a defendant 
willfully infringed a patent on the 
basis that the defendant either failed 
to obtain, or refuses to disclose, 
an opinion of counsel.33 Although 
such arguments were effectively 
eliminated by the Federal Circuit’s 
decision in In re Seagate Technologies, 
LLC,34 the AIA makes clear that 
where willfulness is found, a party 
may still be liable for treble dam-
ages, but adverse inferences cannot 
be drawn for a defendant’s failure 
to disclose an opinion of counsel.35 

Finally, new provisions in the 
AIA virtually eliminate false mark-
ing claims, especially those by 
NPEs. Previously, 35 U.S.C. § 292 
allowed private plaintiffs to recov-
er a statutory penalty of $500 where 
an article had been falsely marked 
as patented. The Federal Circuit, 
however, interpreted this require-
ment to allow private plaintiffs to 
collect the statutory penalty on a 
per-occurrence basis, thus leading 
to windfall profits by unrelated 
entities and a spike in false mark-
ing litigation.36 Although some dis-
trict courts had begun to limit such 
claims, and even held portions 
of the statute unconstitutional,37 
the AIA short-circuited the need 
for further judicial interpretation. 
Under the now amended § 292, 
only the government may recover 
the statutory penalty, and claims 
by private parties are now limited 
only to those who have suffered a 
“competitive injury.”38 

Fees
In 2005, 417,508 patent applica-

tions were filed at the PTO.39 Since 
that time, the number of applica-
tions filed, and thus the operating 
expenses of the PTO, have grown 
exponentially. Recent estimates 
have predicted that the PTO’s 
expenses will exceed its projected 
revenues. In order to allow the 
PTO to adjust to these changing 
demands and financial conditions, 
the AIA now provides the PTO 
the authority to set its own fee 
structure.40 Under the prior sys-
tem, authority to alter the majority 
of fees charged by the PTO rested 
with Congress.

The AIA establishes a system 
for prioritized examination, which 
allows an application to be exam-
ined on an accelerated track.41 
Under this system, an applicant 
who requests prioritized exami-
nation must typically pay a fee 
of $4,800, in addition to all other 
standard fees required for the fil-
ing of an application.42 The pri-
oritized examination process is 
limited to non-provisional utility 
and plant applications.43 Given 
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that the AIA does not set forth 
the exact amount of time within 
which the prioritized examination 
must occur, and given the busy 
docket of the PTO, it is unclear 
exactly what level of priority such 
applications will actually receive.

Conclusion
The AIA represents a major shift 

in the patent laws within the last 60 
years. While many of its provisions 
have the goal of eliminating ineffi-
ciencies in both litigation and pros-
ecution of patents, it remains to be 
seen how courts and the PTO will 
ultimately interpret the Act, and 
what effect that will ultimately have 
on rooting out inefficiencies in the 
patent system. 
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A Tool for the 
Plaintiff Attorney’s 

Toolbox
by Joseph G. Mitchell

Not Perfecting Timely Service 

A ccording to O.G.C.A. § 9-11-4(c), ser-

vice of a summons and complaint will 

relate back to the time of filing if the 

service processor perfects service upon the defen-

dant within five days of the filing of the summons 

and complaint. This code section also specifically 

provides that “failure to make service within the 

five-day period will not invalidate a later service.”1

When service of a summons and complaint 
occurs after the five-day period prescribed in 
O.C.G.A. § 9-11-4(c), the test for determining if ser-
vice will relate back to the time of filing is whether 
the plaintiff “‘acted reasonably and diligently to 
ensure that proper service was made as quickly as 
possible.’”2 The burden is on the plaintiff to show 
that he was not at fault in unreasonably delay-
ing service and was not guilty of laches.3 Lack of 
reasonable diligence in perfecting service of the 
summons and complaint ultimately may cause 
problems for the plaintiff.

What if service of the summons 
and complaint is unreasonably 
delayed?

In Hobbs v. Arthur,4 Hobbs filed his lawsuit two 
days prior to the expiration of the applicable two year 

statute of limitations for personal injury cases. Personal 
service of the summons and complaint on defendant 
Arthur did not occur within five days of filing. Service 
of the summons and complaint actually occurred 
two months after filing the summons and complaint. 
Hobbs did, however, perfect proper personal service; 
he just perfected such service without being reason-
ably diligent, and he did not act as quickly as possible. 

Arthur raised this as a defense in his answer and 
moved to dismiss. Arthur argued that the untimely 
service of the summons and complaint should not 
relate back to the time of filing the original sum-
mons and complaint since Hobbs was not diligent 
in perfecting service.5 In response to such motion, 
Hobbs filed a dismissal without prejudice pleading 
pursuant to O.C.G.A. § 9-2-61 (a).6 

O.C.G.A. § 9-2-61 (a) provides: “When any case 
has been commenced in either state or federal 
court within the applicable statute of limitations 
and the plaintiff discontinues or dismisses the 
same, it may be recommenced in a court of this 
state . . . within the original applicable period of 
limitations or within six months after the discon-
tinuance or dismissal, whichever is later, . . . pro-
vided, however, if the dismissal . . . occurs after 
the expiration of the applicable period of limita-
tion, this privilege of renewal shall be exercised 
only once.” Hobbs is clear, however, that the plain-
tiff must obtain proper service prior to dismissing 
his case without prejudice or else the original suit 
is void.7 Further, the dismissal must occur in the 
original suit prior to a judicial determination or 
else, again, the original suit is said to be void, 
instead of voidable.8

Since Hobbs obtained proper service of the sum-
mons and complaint prior to a judicial determina-
tion, Hobbs could validly dismiss his original com-

This article discusses service issues in connection with filing a lawsuit close to the applicable statute of limitations.
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plaint without prejudice. When 
Hobbs re-filed the suit within 
six months of the dismissal date 
and obtained timely and proper 
service in the re-filed case, the 
Supreme Court of Georgia held 
that Arthur could not raise Hobbs’ 
lack of diligence in the first case in 
his answer in the re-filed case.9 

Pursuant to Hobbs, to the extent 
a plaintiff perfects proper service, 
and a judicial determination has 
not occurred, the plaintiff need 
not worry about the timeliness of 
the service of the summons and 
complaint upon the defendant in 
the initial case. If the defendant 
raises the untimely service or run-
ning of the statute of limitation 
as an affirmative defense in the 
original matter, the plaintiff can 
file a dismissal without prejudice 
and re-file a second suit, timely 
perfecting service.

In, Robinson v. Boyd,10 Boyd filed 
a personal injury lawsuit just prior 
to the running of the applicable 
statute of limitation. Boyd made no 
attempt to serve either defendant 
for almost five years. Boyd eventu-
ally did properly serve the defen-
dants but clearly, Boyd did not 
act reasonably to serve the defen-
dants as quickly as possible. Prior 
to the defendants’ answering the 
original complaint, Boyd dismissed 
his original complaint without 
prejudice and re-filed his lawsuit 
under the provisions of O.C.G.A. 
§ 9-2-61 (a).11 With respect to the 
re-filed suit, Boyd timely served 
both defendants. 

Both defendants raised in their 
answer the lack of diligence in 
Boyd’s original lawsuit as an affir-
mative defense and moved for 
summary judgment based on that 
defense.12 The Supreme Court of 
Georgia held in Robinson that the 
lack of diligence in the first law-
suit could not be a defense in the 
second renewed lawsuit unless 
it was an “extreme” case which 
would be so prejudicial that such 
circumstances would implicate 
due process.13 Here, although 
service occurred almost five years 
after filing the summons and 

complaint in the original matter, 
and about seven years after the 
incident, this was held not to be 
an extreme case.14

However, very importantly, 
personal service of the summons 
and complaint upon the defen-
dant is required for the plaintiff 
to employ this process. In a very 
recent case, Brasile v. Beck, 15 Brasile 
was injured in an automobile acci-
dent on Oct. 22, 2006. On Sept. 28, 
2008, just prior to the running of 
the two-year statute of limitations, 
Brasile filed suit against the defen-
dants. The defendants were served 
by publication service in the initial 
lawsuit because Brasile was unable 
to locate them. Brasile filed a dis-
missal without prejudice pleading 
in May 2009.16 

On Aug. 5, 2009, Brasile re-filed 
her lawsuit and this time person-
ally served the defendants. The 
Court of Appeals held that for 
Brasile to take advantage of the 
renewal statute, O.C.G.A. § 9-2-
61 (a), she had to have personally 
served the defendants in the initial 
lawsuit—publication service did 
not constitute a valid action for 
purposes of the renewal statute.17  

To employ the dismissal with-
out prejudice process and re-file 
to protect the plaintiff against the 
running of the statute of limitations 
due to dilatory service in the initial 
lawsuit, the plaintiff must make 
sure service is perfected in the orig-
inal matter. In Hudson v. Mehaffey,18 
Hudson filed her initial action on 
July 18, 1997, alleging injuries she 
received from an automobile acci-
dent on July 20, 1995. On Aug. 
4, 1997, Hudson filed a dismissal 
without prejudice. On Aug. 20, 
1997, after Hudson filed her dis-
missal without prejudice plead-
ing, Mahaffey was served with 
the summons and complaint.19 
Subsequently, Hudson filed a 
renewal action. Unfortunately, 
since Hudson did not perfect per-
sonal service upon Mehaffey in the 
initial action prior to filing the dis-
missal without prejudice, the first 
action was not valid and could not 
be renewed.20 

The Statute of Repose
In utilizing the above process, 

the plaintiff must be aware of any 
applicable statutes of repose. A 
statute of repose delineates a time 
period in which a right may accrue 
and if the injury or damage occurs 
outside that time period, then the 
claim is not actionable. In Georgia, 
there are three types of cases in 
which the statute of repose arises. 
Those are: 1) a medical malpractice 
case; 2) a product liability case; and 
3) a negligent construction case. 

The Medical Malpractice 
Statute of Repose

O.C.G.A. § 9-3-71(b), provides, 
in part, “. . . in no event may 
an action for medical malpractice 
be brought more than five years 
after the date on which the negli-
gent or wrongful act or omission 
occurred.” Therefore, the medical 
malpractice statute of repose is 
five years. So, if the negligent act 
or wrongful omission is five years 
old (or more) in a medical mal-
practice case, even if the renewal 
statute may provide an additional 
six months to file a renewed com-
plaint to the dismissing plaintiff, 
the statute of repose would bar 
such renewal action.

For example, in Wright v. 
Robinson,21 Robinson was treated 
at a medical clinic from April 1975 
to May 1983. Robinson filed suit on 
June 18, 1984, and dismissed the 
original complaint without preju-
dice on Nov. 20, 1990, more than 
five years after the last alleged 
negligent act. Within six months, 
on May 16, 1991, Robinson re-filed 
her claim pursuant to the renewal 
statute. Defendants affirmatively 
raised the statute of repose, and 
filed a motion for summary judg-
ment since the re-filed suit was 
filed more than five years after the 
last alleged negligent act.22 The 
Supreme Court of Georgia upheld 
the dismissal of the lawsuit.23 Since 
the dismissal without prejudice 
pleading was filed more than five 
years after the applicable statute 
of repose, the medical malpractice 
matter was time barred.24
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In 2009, nearly 220,000 children ages 14 and under were treated in emergency departments for  
injuries associated with playground equipment. 
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Similarly, in Blackwell v. 
Goodwin,25 Blackwell was injured 
on April 15, 1991, when Goodwin 
allegedly negligently administered 
an injection improperly. Blackwell 
filed suit on March 30, 1993, 
but subsequently filed a dismiss-
al without prejudice pleading on 
Jan. 10, 1997. Since the dismissal 
without prejudice pleading was 
filed more than five years after 
the negligent act, the statute of 
repose barred her attempt to renew 
her lawsuit.26 27

When the statute of repose time 
limit expires, it abolishes the plain-
tiff’s cause of action. If a plaintiff 
files a dismissal without prejudice 
pleading, after the expiration of the 
statute of repose time period, then 
a subsequent renewed action filed 
pursuant to O.C.G.A. § 9-2-61 (a) 
cannot proceed. With the expira-
tion of the statute of repose, the 
renewed action is a lawsuit based 
on a destroyed cause of action, and 
thus, cannot proceed.

The Product Liability Statute 
of Repose

Another statute of repose that is 
present in Georgia law applies to 
product liability cases. As applied 
to a manufacturer of personal 
property, O.C.G.A. § 51-1-11(b)(2) 
provides, in relevant part, “[n]o 
action shall be commenced pursu-
ant to this subsection with respect 
to an injury after 10 years from 
the date of the first sale for use or 
consumption of the personal prop-
erty causing or otherwise bringing 
about the injury.” Thus, if a plain-
tiff has a product liability case 
against a manufacturer, the plain-
tiff needs to be very careful about 
dismissing the case without preju-
dice if the product that caused the 
injury is greater than 10 years old 
(as measured from the date of first 
sale or consumption).

In Love v. Whirlpool Corporation,28 
Love, among others, was injured 
on Jan. 21, 1990. The original law-
suit was filed in February 1991 
alleging a defect in the product 
that caused injury to Love. Love 
purchased the product on July 

29, 1981. Love filed a dismissal 
without prejudice pleading and 
re-filed the claim, pursuant to the 
renewal statute, O.C.G.A. § 9-2-61 
(a), on Dec. 17, 1992, more than 10 
years after the product was sold.29 
The Supreme Court of Georgia 
held that Love’s product liability 
action against the manufacturer 
of the product was time barred 
due to the statute of repose, not-
withstanding the provisions of the 
renewal statute.30

If the statute of repose has run, 
then even though the plaintiff may 
still have time under the applicable 
statute of limitations, it does not 
matter. For example, in Vickery v. 
Waste Management of Georgia, Inc., 
31 plaintiff’s surviving spouse sued 
the defendant manufacturer for 
an alleged design defect in defen-
dant’s truck. The plaintiff’s spouse 
died more than 10 years after the 
truck was sold. Since the 10-year 
statute of repose under O.C.G.A. 
§ 51-1-11(b)(2) had run, plaintiff’s 
product liability claim was time 
barred even though plaintiff filed 
his lawsuit within the applicable 
statute of limitations.32 

The Defective Construction 
Statute of Repose

O.C.G.A. § 9-3-51, provides, 
in part, “(a) No action to recov-
er damages: . . . (3) For inju-
ry to the person or for wrong-
ful death arising out of any 
such deficiency shall be brought 
against any person performing 
. . . construction, or construction 
of such an improvement more 
than eight years after substantial 
completion of such an improve-
ment. (b) Notwithstanding sub-
section (a) of this Code section, 
in the case of such an injury to 
property or the person or such 
an injury causing wrongful death, 
which injury occurred during the 
seventh or eighth year after such 
substantial completion, an action 
in tort to recover damages for 
such an injury or wrongful death 
may be brought within two years 
after the date on which such injury 
occurred, irrespective of the date 

of death, but in no event may 
such an action be brought more 
than ten years after the substantial 
completion of construction of such 
an improvement.” Thus, unless 
the injury or death occurs in the 
seventh or eighth year after sub-
stantial completion of the struc-
ture, then the statute of repose 
is eight years from the date of 
substantial completion.

A very good example of this stat-
ute of repose time limit is found in 
Rosenberg v. Falling Water, Inc., 33 
On Aug. 31, 2005, Rosenberg was 
injured when the deck attached 
to his house collapsed. The deck 
was completed by July 14, 1994. 
Rosenberg filed a lawsuit on May 
25, 2006, due to the injuries he 
sustained from the deck collapse. 
Unfortunately for Rosenberg, his 
injuries occurred more than eight 
years after substantial completion 
of the deck, so his injury claim was 
time barred by the running of the 
statute of repose.34 Filing a dis-
missal without prejudice would 
not have made any difference 
because the applicable statute of 
repose had already run.35

Similarly, in Wilhelm v. Houston 
County, 36 the homeowner pur-
chased a newly constructed home 
in November 1995. Soon after mov-
ing in, she experienced plumb-
ing and septic tank problems. She 
tried to make repairs over the 
years but ultimately she was not 
successful. In December 2004, she 
sued the county, its health depart-
ment and the home builder for 
the alleged deficiencies she expe-
rienced with the home’s septic 
system. Applying the eight year 
statute of repose provided under 
O.C.G.A. § 9-3-51, the trial court 
granted the defendants’ motion 
for summary judgment and the 
Court of Appeals affirmed.37  

Practice Pointers 
In short, here are some key 

practice pointers for plaintiffs con-
cerned when service of the original 
summons and complaint may not 
be performed in a diligent and 
timely manner:
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 Make sure that the service of 
the summons and complaint 
occurs properly. The service 
must be perfected personally, 
not by publication, even though 
it may not be performed timely.

 The filed dismissal must be a 
dismissal without prejudice, 
not a dismissal with prejudice. 
Remember, now, there is only 
one opportunity to dismiss 
without prejudice. 38

 The plaintiff must re-file the 
renewal lawsuit within the 
original statute of limitation or 
six months from the date of the 
dismissal without prejudice fil-
ing, whichever is longer. 39

 When re-filing the renewal law-
suit, after filing the dismissal 
without prejudice, the costs of 
the original suit must be paid. 40

 Finally, never file a dismiss-
al without prejudice if a stat-
ute of repose is present unless 
time still exists on the statute of 
repose. 
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GBJ Feature

21st Annual Georgia 
Bar Media & Judiciary 
Conference

by Stephanie J. Wilson

O nce again, attorneys, journalists and 

judges gathered to observe panel dis-

cussions involving hot topics centered 

on the First Amendment. Each year, this ICLE event 

provides attendees the opportunity to listen to and 

participate in discussions on a wide variety of issues.

This year’s conference began with the panel “While 
the World Watched: How Georgia’s Bar, Media & 
Judiciary Performed in the Troy Davis Drama.” By 
the time Troy Davis was executed in late September 
2011, the whole world was watching Georgia’s bar, 
media and judiciary. Most media accounts included 
as boilerplate the statement that seven of the nine 
witnesses who testified against Davis at trial had 
recanted; doubts about those seven were harder to 
find in news stories. Prosecutors vigorously and 
successfully countered the “recantations” in courts 
of law, but they did little to challenge them in the 
court of public opinion. The worldwide anti-death 
penalty movement filled the breach. Five months 
after the execution, panelists Spencer Lawton Jr., for-
mer district attorney, Chatham County, Savannah; 
Stephen B. Bright, president and senior counsel, 
Southern Center for Human Rights, Atlanta; Alyson 
M. Palmer, Fulton County Daily Report, Atlanta; and 
Bert Roughton, managing editor, Atlanta Journal-
Constitution, met to discuss their respective roles 
in the drama. Hank Klibanoff, Emory University 
Journalism Program, Atlanta, served as moderator.

The session that followed was titled “Changing 
Justice Coverage: A View from the Trenches.” This 
panel served as an exposition and discussion—by 
those doing the covering—of the ongoing transfor-

Former Chatham County District Attorney Spencer Lawton Jr., who 
prosecuted the original Troy Davis case, during the panel “While the 
World Watched: How Georgia’s Bar, Media & Judiciary Performed in 
the Troy Davis Drama.”
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mation of reporting on the jus-
tice system and the courts. Don 
Plummer of Social Media Matters, 
LLC, in Atlanta, served as modera-
tor. Panelists Greg Bluestein, legal 
affairs reporter, Associated Press, 
Atlanta; Grayson Daughters, digi-
tal content editor, Fulton County 
Daily Report, Atlanta; Beth Karas, 
correspondent, “In Session,” CNN, 
Atlanta; and Leonard Witt, exec-
utive director, Juvenile Justice 
Information Exchange, Center for 
Sustainable Journalism, Kennesaw 
State University, Kennesaw, pro-
vided their expertise.

Karas, a seasoned courtroom 
reporter, warned other journal-
ists present of falling into the trap 
of adding personal opinions in 
their reporting. This trap seems 
especially daunting in this day 
and age of citizen journalism. 
Daughters added that there is “no 
editorial guidance for citizen jour-
nalists” and that grave dangers 
exist in reporting false informa-
tion through social media tools. In 
order to keep up with its fast-paced 
nature, Bluestein said that there 
is an increasing urgency to file 
stories through social media sites 
like Twitter. He added, “Summary 
opinions are invaluable for fast-
paced filing of stories.” To the judg-
es and attorneys in the audience, 
Karas said, “Courts can work with 
reporters by being more accessible 
and making access to documents 
less cumbersome. Courts should 
know that reporters are not the 
enemy. They should help reporters 
to be more accurate in their report-
ing.” Bluestein also lamented that 
there is no standard method for 
accessing court documents.

Next was “Becoming Part of 
the Conversation: Communicating 
With the Public About Law and 
the Courts in the Digital Age.”
This panel discussed the opportuni-
ties and challenges facing lawyers 
and courts seeking to interest and 
inform the world beyond the bar. 
Moderator: Hyde Post, Hyde Post 
Communications, St. Simons Island, 
posed the questions “How do the 
courts go about getting information 

out to the public? How does the tor-
nado of virtual activity live in harmo-
ny with our courts?” to panelists Jane 
Hansen, public information officer, 
Supreme Court of Georgia, Atlanta; 
Eric J. Segall, professor, Georgia 
State University College of Law, 
Atlanta; Hon. James G. Bodiford, 
judge, Superior Court, Cobb Judicial 
Circuit; and Hon. Stephen Louis A. 
Dillard, judge, Court of Appeals of 
Georgia, Atlanta.

Hansen feels that her duty is 
to clearly communicate to the 
public what the Supreme Court 
of Georgia does because the lay 
public often is not able to under-
stand. There is a need to increase 
public trust in the court system. 
She feels that can be achieved, in 
part, by making court documents 
consumable by the public. “I am 
not an interpreter of what I write; 
I am a translator,” said Hansen of 
the summaries that she pens.

Prior to serving as a judge on 
the Court of Appeals of Georgia, 
Dillard had ambitions to be a 

judge, even in law school. While 
clerking for a federal judge, he 
maintained an anonymous blog 
which helped him connect with 
other bloggers who were interest-
ed in esoteric legal topics. Dillard 
remains proud of the diverse read-
ership of the blog. “Social media 
is a reality. There is a value in 
having judges who embrace social 
media as long as they understand 
that they have to be careful how 

Interlocutor Richard Griffiths addresses the panel during the Fred Friendly session “Sex Abuse in 
the South.”
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they use it.” He also said that, 
“There ought to be more transpar-
ency on the bench. There ought 
to be more vigorous debate. Once 
you become a judge it is an inher-
ently different role. I really believe 
people in the judiciary are trying 
to get it right.”

Following lunch was this year’s 
Fred Friendly session “Sex Abuse in 
the South” with Richard Griffiths, 
editorial editor, CNN, Atlanta, 
once again providing his ample 
experience as interlocutor. We’ve 
seen them unfold at Penn State and 
Syracuse: messy sex abuse scandals 

with few positive outcomes. In the 
manner popularized by the late 
Fred Friendly, working through a 
hypothetical scandal at an imagi-
nary university, members of the 
panel examined the journalistic, 
institutional, law enforcement, legal 
and judicial responsibilities that 
seem to have confounded officials 
in New York and Pennsylvania. 
Hon. John “Jack” Goger, judge, 
Superior Court of Fulton County, 
Atlanta; Mike Dreaden, news 
director, WSB-TV, Atlanta; 
Lalaine A. Briones, Office of the 
Clayton County District Attorney, 
Jonesboro; Gary Hauk, vice presi-
dent and deputy to the president, 
Emory University, Atlanta; John 
R. “Jack” Martin, Martin Brothers, 
P.C., Atlanta; Shawn McIntosh, 
public editor and blog adminis-
trator, Atlanta Journal-Constitution, 
Atlanta; and Arthur Nixon, investi-
gator, Special Victims/Sex Crimes 
Unit, Atlanta Police Department, 
Atlanta, were the panelists.

The hypothetical scandal 
involved Susie Backswing, the 
men’s tennis coach at Lindbergh 
State University and former coach 
at Lindbergh Tennis Camp; and 
accusations made by former stu-
dents of molestation by Coach 
Backswing. As Griffiths let the 
details of the debacle unfold, panel-
ists were asked to respond to each 
new plot point using their special 
area of expertise. Goger summed it 
up by saying, “Whether high-pro-
file or low-profile, cases work best 
when they are open and people are 
allowed to know what’s going on.”

“Primary Colors” was the penul-
timate panel of the day. This spirited 
discussion on the eve of the March 
6 Georgia primary election with the 
Georgia lawyers who represent the 
president and his GOP challeng-
ers, with special emphasis on issues 
that affect the legal community, 
was moderated by Ed Bean, editor, 
Fulton County Daily Report, Atlanta. 
Campaign representatives were:

 Ron Paul: Jason R. Carnell, 
David West & Associates, 
Marietta

(Left to right) Rep. Wendell Willard and Chief Justice Carol Hunstein respond to one of the less 
solemn moments of “Criminal Justice Reform: Opportunities and Obstacles.”

Douglas County District Attorney J. David McDade responds to questions during “Criminal 
Justice Reform: Opportunities and Obstacles.”
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 Newt Gingrich: J. Randolph 
Evans, McKenna Long & 
Aldridge, Atlanta

 Mitt Romney: T. C. Spencer 
Pryor, Alston & Bird, Atlanta

 Rick Santorum: Stan Gunter, 
executive director, Prosecuting 
Attorney’s Council of Georgia, 
Atlanta

 President Barack Obama: David 
J. Worley, Page Perry, Atlanta

Bean posed questions such as:

 Should Congress restructure the 
federal judicial circuits so that 
there are true checks and bal-
ances among the three branches 
of government?

 Is the Patriot Act unpatriotic? 
Does it strike the right bal-
ance between civil liberties and 
homeland securities?

 Should we have a national ID 
card?

 Has the citizenship clause of 
the 14th Amendment been mis-
interpreted in regards to immi-
gration?

 Terrorism, white collar crime, 
drug trafficking, immigration, 
crimes against children. Which 
is the No. 1 priority for Atlanta?

 Are we at war with ourselves? 
Are we an overly criminalized 
society?

 Should the definition of 
marriage be left to the state 
legislatures?

The panel “Criminal Justice 
Reform: Opportunities and 

Obstacles” provided the grand 
finale. On hand for this panel discus-
sion of the genesis, objectives and 
challenges ahead for a landmark 
effort to modernize Georgia’s crimi-
nal justice system were panelists Chief 
Justice Carol W. Hunstein, Supreme 
Court of Georgia, Atlanta; Rep. 
Wendell Willard (R-Sandy Springs), 
Georgia House of Representatives; 
attorney at law, Sandy Springs; and 
J. David McDade, Douglas County 
District Attorney, Douglasville. 
Mike Klein, editor, Georgia Public 
Policy Foundation, shared his talents 
as moderator.

In May 2011, Gov. Nathan 
Deal announced the list of 
those appointed to serve on his 
Special Council on Criminal 
Justice Reform created by HB 
265. McDade, one of Gov. Deal’s 
appointees to the council, said, 
“[We are] committed to making 
Georgia smarter in how we deal 
with the criminal justice system.”

Corrections costs—total-
ing approximately $1.5 billion 
annually—are the fastest-grow-
ing part of the state budget 
behind Medicaid. Needless to 
say, that figure is not sustainable. 
Contributing to these costs is the 
fact that the rate of recidivism 
is at 30 percent just three years 
from the date of release. Chief 
Justice Hunstein said, “The con-
cept of criminal justice reform is 
not new” and pointed out that 
accountability courts have recidi-
vism rates down to 7 percent. 
“Drug courts help put families 

back together.” Willard gave a 
charge to the audience: “Go to a 
drug court graduation. You can-
not possibly leave with dry eyes. 
If you do, then you’re a better 
man or woman than I am.”

These corrections costs include 
the juvenile justice system, which 
is even more costly than the adult. 
The cost of keeping a child in juve-
nile detention is $200 per day, as 
opposed to adult detention which 
is $50 per day. More than 5,000 
children are in the juvenile justice 
system, 20 percent of which are 
female. “We need to find a way to 
put these children back in the com-
munity,” Willard said.

The Georgia First Amendment 
Foundation’s 11th annual Weltner 
Freedom of Information Banquet 
was held on the evening of Tuesday, 
April 11. A highlight of the banquet 
was the presentation of the Weltner 
Award, honoring the memory of 
Charles L. Weltner, a champion 
of open government. This year’s 
Weltner Award honoree was U.S. 
Rep. John Lewis (D-Ga.).

For more information about 
past, present or future Bar Media & 
Judiciary Conferences, please visit 
www.gfaf.org/georgia-bar-media-
judiciary-conference. 

Stephanie J. Wilson is 
the administrative 
assistant in the Bar’s 
communications 
department and a 
contributing writer for 

the Georgia Bar Journal.

Bar Leadership Institute
Friday, April 27 | Bar Center

Equipping incoming local and voluntary bar offi  cers 
to attract and retain members through value-added services

For more information contact Stephanie Wilson at 404-527-8792 or stephaniew@gabar.org
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GBJ Feature

The Polk County 
Courthouse 
at Cedartown:
The Grand Old Courthouses of Georgia

by Wilber W. Caldwell

P olk County was created in 1851 from Floyd 

and Paulding Counties, and Cedartown 

was laid out shortly thereafter. The coun-

ty’s first courthouse rose in 1852, and according to local 

legend, it was burned along with 65 other buildings in 

Cedartown by elements of Kilpatrick’s Union cavalry 

in 1864. This is not likely; in fact, it seems quite unlikely 

that there were 65 buildings in Cedartown in 1864. 

About all the reliable Adiel Sherwood could say about 

Cedartown in his 1860 Gazetteer of Georgia was that it 

was “not a large place.” 

As to Federal incendiaries, Union Orders document a 
considerable Federal force at Cedartown in late 1864, but 
no Confederate or Union military records mention the 
destruction of the courthouse or the town. The record 
reveals only that Kilpatrick was needed at Cedartown 
on October 31. It is unclear whether or not he ever 
arrived. We are told only that Federal soldiers foraged at 
Cedartown where they, “took much,” but left “plenty of 
corn and pigs.” Whatever the case, local sources tell us 
that a new courthouse was completed in 1867. 

Although Cedartown had been nothing but a dusty 
hamlet before the war, the town experienced a post-

Civil War boom, which was not typical in Georgia. At 
the heart of this progress were the region’s iron deposits 
and efforts to establish pig iron production in west-

The Polk County Courthouse at Cedartown, built 1889. William 
Parkins, architect. 
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ern Georgia and eastern Alabama. 
These efforts met with consider-
able initial success. In Cedartown, 
under the direction of New Yorkers, 
Amos G. West and W. C. Browning, 
The Cherokee Iron Company built 
a blast furnace in 1873. At about the 
same time the company purchased 
The Cartersville and Van Wert 
Railroad, the bankrupt remains of 
one of Hannibal Kimball’s flimflam 
Reconstruction railroading schemes, 
which, at the time, extended only 14 
miles from Cartersville to the vil-
lage of Taylorsville. Reorganized 
as The Cherokee Railroad, the nar-
row gauge line was extended via 
Rockmart to Cedartown. By 1882, 
the Cherokee Iron and Railroad 
Company was experiencing finan-
cial difficulties, and Browning orga-
nized The East and West Railroad 
Company of Alabama to lease 
The Cherokee Railroad. By 1887, 
when The Chattanooga, Rome 
and Columbus Railroad crossed 
The East and West Railroad at 
Cedartown, Browning had widened 
the entire line to standard gauge 
and extended it to Pell City, Ala. 

New South promoters were 
quick to emphasize the implica-
tions of iron production in the 
South. Indeed, the initial out-
look had been rosy, and by the 
mid-1880s, furnaces dotted the 
west Georgia countryside. Rising 
Fawn in Dade County, Rome and 
Cedartown all boasted pig iron pro-
ducing hearths. Over in Alabama, 
by 1887 there were 32 furnaces 
on the line of the L & N. Despite 
the successes at Birmingham and 
Anniston, the Southern iron and 
steel industry would wither, either 
wiped out after the Panic of 1893 
or gobbled up by Northern con-
glomerate interests, which from 
the beginning had bludgeoned 
Southern competition with a series 
of brutal weapons drawn from 
the arsenal of Eastern control of 
the nation’s financial and trans-
portation resources. At its height, 
Georgia’s share of the nation’s iron 
and steel production had amount-
ed to no more than a small fraction 
of 1 percent, and most of the state’s 

output was pig iron which by 1900 
had been eclipsed by steel.

Despite financial woes, the fur-
nace at Cedartown was still chug-
ging along in 1887, when the old 
courthouse at Cedartown burned 
to the ground. In that same year, the 
crossing rails of The Chattanooga, 
Rome and Columbus arrived to 
breathe new life into the town. 
By 1890, Cedartown had a popu-
lation of 1,625. As the walls of 
Atlanta architect William Parkins’s 
grand Polk County Courthouse 
began to rise in 1889, a new help-
ing of Northern capital flowed into 
Cedartown when a Philadelphia 
native, Charles Adamson, char-
tered the Cedartown Land 
Company to promote the city and 
to exploit its already apparent 
potential. Adamson was typical of 
a class of Northern entrepreneurs 
who were tempted by the mythical 
potential of the New South dream 
in the last decade of the 19th cen-
tury. This courthouse is an apt 
symbol for Adamson’s vision and 
for Cedartown’s boom. By 1905, 
the city had three cotton mills, two 
knitting mills, four hotels, exten-
sive car shops to serve both of 
her railroads and eight passenger 
trains a day. Her population would 
top 3,500 in 1910. 

The rails of The Chattanooga, 
Rome and Columbus Railroad 
brought more than hope to the west 
Georgia villages south of Rome. They 
also delivered the most up-to-date 
fashions including the architectural 
ideas of Henry Hobson Richardson 
and the American Romanesque 
Revival. William Parkins’ 1890 Polk 
County Courthouse enlarged on the 
Richardsonian themes voiced in his 
recently completed Gordon County 
Courthouse at nearby Calhoun. 
The grand tower was supported 
by a massive base featuring a pair 
of highly Richardsonian entrance 
arches beneath window groupings 
typical of Richardson‘s designs. 
Here was Parkins’s most literal 
interpretation of the American mas-
ter’s work. But like his courthouse 
at Calhoun, the rest of the build-
ing was something of a controlled 

riot of eclectic ornament and form. 
Queen Anne elements abounded in 
classical pediments, foliate brack-
ets, elaborate chimneys, lacy fen-
estration and an impossibly com-
plex and romantically Picturesque 
roofline. The entire building was of 
brick, and as was usually the case 
with buildings of this sort, the white 
stone trim served more to accent 
Queen Anne detail than to emulate 
Richardsonian polychromy.

Writing in 1937, county historian, 
Charles K. Henderson, summed up 
the outlook in Cedartown after the 
1887 arrival of The Chattanooga, 
Rome and Columbus: “Possessed 
of two railways . . . there seemed 
nothing in the way of indefinite 
prosperity.” Sadly, Mr. Henderson 
goes on to vividly describe the 
town’s “ruin” as the new centu-
ry progressed. In this regard, we 
learn that Charles Adamson died 
a pauper in 1931, and that per-
haps fittingly, somewhere along the 
line, the great tower of Parkins’ 
courthouse was destroyed, leaving 
only its squat base attached to the 
complex mass of the rest of the 
building. Without the tower, the 
grandeur was gone, and just as the 
great thrust of Cedartown’s boom 
disappeared, the town was left to 
contemplate this wounded symbol 
of its lost prosperity. This fine court-
house was demolished in 1951 to 
make way for a new structure. 

Excerpted by Wilber W. Caldwell, 
author of The Courthouse and the 
Depot, The Architecture of Hope 
in an Age of Despair, A Narrative 
Guide to Railroad Expansion and 
its Impact on Public Architecture 
in Georgia, 1833-1910, (Macon: 
Mercer University Press, 2001). 
Hardback, 624 pages, 300 photos, 
33 maps, 3 appendices, complete 
index. This book is available for 
$50 from book sellers or for $40 
from the Mercer University Press 
at www.mupress.org or call the 
Mercer Press at 800-342-0841 
inside Georgia or 800-637-2378 
outside Georgia.
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George L. Cohen
Cohen & Caproni, LLC

Hon. Susan S. Cole
Arlene L. Coleman
Jeffery T. Coleman

Brian G. Combs
Randall A. Constantine
Steven A. Cornelison
Stephen D. Councill
Timothy C. Cramer

Rev. John L. Cromartie Jr.
Hon. John D. Crosby

Christina D. Crow
Matthew B. Crowder
Raymond L. Crowell
Eileen M. Crowley

R. A. Crumbley
Ruben J. Cruz

Robert M. Cunningham
Thomas W. Curvin

Heather Daly
Charles M. Dalziel Jr.

Tomieka R. Daniel
Marc E. D’Antonio

Peter S. Dardi
A. Kimbrough Davis

Cedric B. Davis
Dwight J. Davis

Randall H. Davis
Peter H. Dean

Anthony Demarlo
Sara Deskins

Foy R. Devine
Timothy F. Dewberry
Mary Irene Dickerson
Carolyn B. Dobbins

Sally Ann Dorn
William E. Dorris

Sharon E. Dougherty
Bertis E. Downs IV
Hon. Sara L. Doyle
William M. Dreyer

Charles J. Durrance
Jesse L. Echols

Tom A. Edenfield
R. M. Edmonds

William A. Edmundson
EI Solution Inc.

Lewis S. Eidson Jr.
Margaret P. Eisenhauer

C. Ronald Ellington
Gregory S. Ellington
M. Jerome Elmore
Anne S. Emanuel

Belinda W. Engelmann
Hon. Edgar W. Ennis Jr.

Benjamin P. Erlitz
Hon. Philip F. Etheridge

James G. Farris Jr.
Gregory R. Feagle

R. Keegan Federal Jr.
Eric R. Fenichel

Kevin D. Fitzpatrick Jr.
James C. Fleming
John H. Fleming

Hon. Norman S. Fletcher
Daisy H. Floyd

Timothy W. Floyd
James L. Ford Sr.

David A. Forehand Jr.
Benjamin E. Fox
Peter A. Fozzard

Dorothy B. Franzoni
Frazier & Deeter, LLC

J. Randall Frost
John P. Fry

Richard T. Fulton
Murray A. Galin

Edward T. M. Garland
Catherine L. Gaylord

Carl A. Gebo
Kevin B. Getzendanner

Hon. Kay A. Giese
Richard G. Goerss
Steven I. Goldman

Robert L. Goldstucker
Kristi L. Graunke

Elise O. Gray
Gina G. Greenwood

Charles C. Grile
Kay E. Gross

Emily G. Gunnells
Stephen H. Hagler

Chris and Mary Stewart Hagy
Stacey A. Haire
Andrew C. Hall

Hon. Carolyn C. Hall
J. Ellsworth Hall IV

Wilbur G. Hamlin Jr.
Jeffrey C. Hamling
Avarita L. Hanson
Ernest V. Harris
Walter B. Harvey
Mercer H. Harz
Sally A. Haskins

Charles B. Haygood Jr.
Haynie, Litchfield 

& Crane, P.C.
Timothy P. Healy

John C. Heath
Gregory K. Hecht

Robert E. Herndon
Wade W. Herring II

William H. Hess
Theodore M. Hester
G. Lemuel Hewes

Jonathan W. Hewett
R. Javoyne Hicks White

Hon. Sharon N. Hill
Megan J. Hilley
Daniel F. Hinkel

Thomas H. Hinson II
Corey F. Hirokawa

Frederick S. Hitchcock
Inman G. Hodges

Rebecca A. Hoelting
Clifford G. Hoffman

Michael J. Hofrichter
L. Lynn Hogue

Thomas L. Holder
Melinda C. Holladay
William P. Holley III

Stephen N. Hollomon
William H. Hope II

Catherine A. Hora Anderson
Stanley C. House
Harry C. Howard

Huff Powell Bailey
Ruth A. Hughes

William H. Hughes Jr.
Hon. Carol W. Hunstein
Hon. Willis B. Hunt Jr.

Charles D. Hurt Jr.
James W. Hurt
John S. Husser
John M. Hyatt

Thomas B. Hyman Jr.
Amjad M. Ibrahim

J. Scott and Tanya Jacobson
Mary B. James

Wayne S. James
William R. Jenkins

Frederick W. Johnson
J. Alexander Johnson

Todd M. Johnson
Weyman T. Johnson Jr.

Michael W. Johnston
Cliff Jolliff and Elaine Gerke

Theodore C. Jonas
Frank C. Jones

Pamela M. Jones
James M. Jordan III
Lawton Jordan Jr.

Lise S. Kaplan
Stanley M. Karsman

Gary M. Kazin
Deborah E. Keefe
Marcus G. Keegan

Kirk W. Keene
Michael B. Keene

Nisbet S. Kendrick III
David S. Kennedy Jr.

Daniel A. Kent
Bennett L. Kight

F. Carlton King Jr.
Wilbur B. King

Dorothy Yates Kirkley
Dow N. Kirkpatrick II
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P. Bruce Kirwan
Lawrence P. Klamon

Jae E. Kotake
Frank J. Kralicek

Edward B. Krugman
Jennifer A. Kurle
Sarah B. LaBadie
Kipler S. Lamar

Benjamin A. Land
Hon. John T. Laney III

Allen R. Lang
Susan P. Langford
Nancy F. Lawler

Allegra J. Lawrence
Milton E. Lefkoff
Zane P. Leiden
Guy E. Lescault

Charles T. Lester Jr.
Levine & Smith, LLC

Ralph B. Levy
J. Curtis Lewis III
Kenneth J. Lewis
Cindy A. Liebes

David S. Lipscomb
James J. Long
Mary B. Long

Virginia L. Looney
Rhani M. Lott
John R. Lovell
Linda S. Lowe

Charles W. Lykins
John F. Lyndon

Daniel I. MacIntyre IV
Meghan H. Magruder

Jean G. Mangan
Leonard T. Marcinko

Hon. Beverly B. Martin
Jennifer R. Mason

Hon. Johnny W. Mason Jr.
Suzanne G. Mason

Marie E. Massey
Ronald S. Masterson

Stuart C. Mathews
Sandra G. Matson

Caryn R. May
Wes R. McCart

Julian B. McDonnell Jr.
Kenneth P. McDuffie
James R. McGibbon
James J. McGinnis

Angela K. McGowan
Daniel R. McKeithen
Marci W. McKenna
Phillip S. McKinney
Michael D. McRae

John T. Mercer
John L. Mixon III
H. Lamar Mixson
Ann Moceyunas
Philip H. Moise

David R. Montgomery
Muriel B. Montia

James H. Morawetz
Neil A. Moskowitz
James M. Mullis

George E. Mundy
Heather E. Murphy

Hon. Margaret H. Murphy
Lesly G. Murray

Dorian Murry
Jeffrey D. Nakrin

Joseph R. Neal Jr.
Terry L. Nevel

Randy L. New
Lucy E. Newton

Matthew W. Nichols
Elizabeth J. Norman
Victoria A. O’Connor
Mark D. Oldenburg

Mary Margaret Oliver
Orr Brown Johnson LLP

Harry A. Osborne
Shelby A. Outlaw
James B. Outman

Mary P. Owen
Suzanne R. Pablo

Mary A. Palma
Dianne P. Parker

W. Henry Parkman
Mary B. Parks

Kevin C. Patrick
Terrill B. Pearson Jr.

James E. Peavy
W. R. Persons

Jerry G. Peterson
Hon. Guy D. Pfeiffer
Kenneth S. Piernik

W. Warren Plowden Jr.
Carmen V. Porreca
Elizabeth A. Price

Alison B. Prout
Lisa M. Putnam

Diane Pye-Tucker
David A. Rabin
Mary F. Radford

William M. Ragland Jr.
Lynn Rainey

David N. Rainwater
Marie T. Ransley
James C. Rawls

Kimberly A. Reddy
Kelly I. Reese

Michael S. Reeves
Albert P. Reichert Jr.

Robert B. Remar
Jody M. Rhodes

Thomas S. Richey
Joycia C. Ricks

Robert E. Ridgway Jr.
Robert E. Ridgway III

Jon M. Ripans
Joseph E. Ritch

Frederick H. Ritts
Hon. Dorothy A. Robinson

C. B. Rogers
Elisabeth A. Rogers

Gail E. Ronan
Teresa W. Roseborough
George C. Rosenzweig

Brantley C. Rowlen
Charles L. Ruffin
Michael C. Russ

Cornelia S. Russell
Michael J. Rust
Jeffrey L. Sakas

Mark W. Sanders Jr.
Hon. W. Louis Sands

Karen M. Sanzaro
J. Phillip Sauerbrun
Jacquelyn H. Saylor

C. Franklin Sayre
Mark Schaefer

Elissa L. Schauman
Ryan A. Schneider
Jason R. Schultz

David M. Schwartz

Charity Scott
Mark A. Segal

J. Ben Shapiro Jr.
Shapiro & Swertfeger, LLP

Peter J. Shedd
Marta Shelton

Kimberly C. Sheridan
H. Burke Sherwood
Kenneth L. Shigley

Daniel Shim
Edward M. Shoemaker

Arnold B. Sidman
Douglas K. Silvis

M. T. Simmons Jr.
Ethelyn N. Simpson

Joyce F. Sims
J. Paul Sizemore
Mark A. Skibiel

Charles E. Sloane
John H. Smith

Margaret R. Smith
Matthew T. Smith

Hon. Philip C. Smith
Richard A. Smith
William G. Snider

Cubbedge Snow Jr.
Roy M. Sobelson

Lesley H. Solomon
Kazuma Sonoda Jr.
Lawrence S. Sorgen
Robert M. Souther
Rita C. Spalding

Steven L. Sparger
Jesse J. Spikes

E. Dunn Stapleton
John D. Steel
Grant T. Stein

Mason W. Stephenson
Stanley M. Stevens
J. Douglas Stewart
A. Thomas Stubbs

Terrance C. Sullivan
M. Stuart Sutherland
Allan J. Tanenbaum
Elizabeth V. Tanis
John A. Tanner Jr.

Mark A. Tate
S. Lester Tate III
Cherie O. Taylor

Eric J. Taylor
Timothy P. Terrell

Nancy Terrill
Randolph W. Thrower

Thurman Financial 
Consulting Inc.

Sarah Tipton-Downie
David R. Toraya

Christopher A. Townley
Corey L. Townsend

Laura B. Traylor
Thomas W. Tucker

Robert J. Veal
Jorge Vega

Jennifer B. Victor
Hon. Robert L. Vining Jr.

Eric M. Wachter
Rose Marie Wade
David F. Walbert
Betty B. Walker

J. Henry Walker IV
Susan M. Walls
Phillip J. Walsh

Daniel J. Warren

Thomas H. Warren
Joseph W. Watkins
Wilson M. Watkins

Joseph D. Weathers
Robbie C. Weaver
Bruce B. Weddell

Hon. Charles H. Weigle
Mark Weinstein
Ellene Welsh

Nancy J. Whaley
Benjamin T. White
John A. White Jr.
Sarah E. White

Frank B. Wilensky
Kristin B. Wilhelm
Kathryn S. Willis

F. Bradford Wilson Jr.
Bruce A. Wobeck

Susan E. Wolf
Timothy W. Wolfe

Christopher A. Wray
Peter M. Wright
W. Scott Wright
Carla E. Young

Hon. Gordon R. Zeese
Daniel D. Zegura

Kathryn M. Zickert
Norman E. Zoller

Frances A. Zwenig

DONOR’S CIRCLE 
($150—$249)

Anonymous (2)
Rahmah A. Abdulaleem

Robin B. Allen
Alternative Resolution 

Methods Inc.
R. Lars Anderson, 

Attorney, P.C.
Wanda Andrews
Nancy A. Askew

Thomas E. Austin Jr.
James Baehr

Bridget B. Bagley
M. K. Baig

David J. Bailey
Emily S. Bair

Joseph R. Bankoff
Juanita P. Baranco

Hon. Patricia D. Barron
Thomas A. Bauer
Gaylen K. Baxter

Shannon C. Baxter
Martin J. Blank

Kellyann H. Boehm
Joshua I. Bosin

Wendell L. Bowden
Jesse G. Bowles III
Nancy F. Bramlett
Dianne Brannen
Alex M. Brown

Manley F. Brown
Philip M. Brown
Trevor A. Brown

Jeanette N. Burroughs
Jessica Cabral

Kelly E. Campanella
Siupo Chan

Audrey S. Chapman
Nickolas P. Chilivis

Carol V. Clark
James W. Clifton

Louis D. Coddon II

William B. Cody
John R. Coleman Jr.
Marissa G. Connors

Jon L. Coogle
Leslie F. Corbitt

Cristina M. Correia
Daniel M. Covino
Miles S. Cowan
Thomas A. Cox

Cathy A. Cox-Brakefield
Bruce I. Crabtree III

Terrence and Merry Croft
Thomas A. Cullinan

Hon. George B. Culpepper III
Dean S. Daskal
Nancy R. Daspit
Melissa J. Davey
William T. Davis

Alexandre L. De Miranda
Stephen B. Devereaux

Lester Z. Dozier Jr.
Mary K. Durant
Susan S. Elder

Frances A. Estes
Jonathan A. Feldman

R. Jeffrey Field
John E. Floyd

Joseph H. Fowler
Rachel A. Fuerst
Rachel F. Gage

John H. Gaines III
Elizabeth Garvish
Cynthia Gibson
Donald A. Gillis

Neil J. Ginn
Hon. Martha K. Glaze

Craig R. Goodman
Alan B. Gordon

John L. Gornall Jr.
Thomas S. Gray Jr.

Karlise Y. Grier
Cheryl Griffin

Shelby S. Guilbert Jr.
Jessica J. Hagen
Hall Booth Smith 

& Slover, P.C.
Rebecca A. Haltzel-Haas

Holly A. Hance
Joanna B. Hannah

William B. Hardegree
Derek J. Hardesty
Clinton A. Harkins
Dustin T. Harper
Robert K. Harris

Adam L. Hebbard
Hedgepeth & Heredia, LLC

Rachael G. Henderson
Jeffrey F. Hetsko

Walter H. Hinton II
Thomas A. Hodge

William E. Hoffmann Jr.
Phyllis C. Hogue

Johnnie H. Hollingsworth Jr.
Michael O. Horgan

Melissa R. Hourihan
Heather M. Howard

Amy V. Howell
David L. Hudgins
Laura S. Huffman

Stefanie H. Jackman
Aaron A. Jones

Harriett E. Jones
Kenneth J. Jones
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Michael G. Karamat
Robert N. Katz

Robert J. Kauffman
Kessler & Solomiany

Lisa S. Keyes
H. Elizabeth King, P.C.

W. Thomas King
Hon. Phyllis A. Kravitch

Karen Kurtz
Darlene G. Lackey-Rushing

Gregory G. Lawton
Robert N. Leitch

Matthew W. Levin
Joel I. Liss

Nicholas A. Lotito
Lance D. Lourie
Ronald A. Lowry

Ellen Malow
Edwin Marger

Mary K. McAfee
Richard A. McCall

Veronica McClendon
Max R. McGlamry
Yolanda McKoy

Hon. Jack M. McLaughlin
Hon. T. Penn McWhorter

C. Robert Melton
Jennifer A. Mencken

James C. Metts III, P.C.
Meredith M. Milby

Steven M. Mills
Anna Mirk

Charles R. Miskelley
John T. Mitchell Jr.

Nobie Mitchell
Moore Ingram Johnson 

& Steele, LLP
Sarah Morris

Robert E. Mozley
Maria E. Mucha

Michael T. Nations
Scott P. Newland

Charles L. Newton II
Zachary F. North

Matthew B. Norton
Leslie A. Oakes

Michael J. O’Leary
Pachman Richardson, LLC

Paul W. Painter Jr.
Leonard J. Panzitta

Linda Parker
John P. Partin

W. Russell Patterson Jr.
Matt Perez

Dorothy B. Petters, LPC
The Phillips Firm, Inc.

James A. Pierre
Jay S. Pippin

Julia H. Powell
Leslie A. Powell

R. Nathaniel Rackett III
Ernest C. Ramsay

Paula Reynolds
Jeffrey P. Richards
Clinton and Frances 

Richardson
Maria I. Richmond

Eve Rogers
Leron Rogers

Julie Roth
Walter P. Rowe

John T. Ruff
Terri A. Rushing

Christopher G. Sawyer
Otis L. Scarbary
Theresa Schiefer
Justin M. Scott

Stanton J. Shapiro
Shiver Hamilton, LLC

John E. Simpson
Rita A. Sislen
Claude Sitton

Hon. Lamar W. Sizemore Jr.
Cynthia E. Smith
Helen S. Smith

Michael B. Smith
Wilson R. Smith
Amy Stanford

Charles T. Staples
Don E. Stephens

Thomas S. Sunderland
Thomas T. Tate

Hon. Coy H. Temples
Joel Thrift

Torin D. Togut
Robert L. Trivett
William J. Turner

Jennifer R. Van Ness
Rebecca S. Mick 

and Michael S. Wakefield
Andrew H. Walcoff

Hon. Margaret G. Washburn
Jill Wasserman
Jonathan I. Wax
Collin A. Webb
Jack M. Webb

Rachel I. Weiss
Linda R. Whitaker

Grace F. White
Donald E. Wilkes Jr.

Wesley Williams
Dana M. Wilson
Robert E. Wilson

Deborah J. Winegard
Mary L. Winship

Milton R. Wofford Jr.
James A. Yancey Jr.

Samuel B. Zeigler

HONORARIUM GIFTS 
Judith M. Alembik in honor 

of Aaron Alembik
J. T. Batson and Kathryn 
J. McGarr in honor of Lisa 

Krisher
Dianne Brannen in honor 

of Phil Bond
James W. Donaghy in honor 
of Shelly Anand’s marriage
Hon. Edgar W. Ennis Jr. in 
honor of Frank C. Jones

Kristi L. Graunke in honor 
of Emily Martin

Cathy Jacobson in honor of 
the marriage of Antoinette 

Davis and Hardy Gregory Jr.
Dallas P. Jankowski in honor 

of Tanna Nicholson
Cliff Jolliff and Elaine 

Gerke in honor of Wendy 
Glasbrenner

Stephanie J. Kirijan in honor 
of Albert Parnell

Mr. and Mrs. Steven J. 
Labovitz in honor of Christina

Mr. and Mrs. Steven J. 
Labovitz in honor of Andy 

Swartz’ marriage
Neal Weinberg in honor 

of Phil Bond
Nancy J. Whaley in honor of 

Phyllis Holmen

MEMORIAL GIFTS
Melinda P. Agee in memory 

of Kay Y. Young
Hubert J. Bell Jr. in memory 

of Ann Crowley
Elizabeth C. Calhoun in 
memory of William C. 

Calhoun
Fern D. Carty in memory 

of Malcolm and Jewel Carty
William M. Ragland Jr. in 

memory of Jerry B. 
Blackstock

J. Ben Shapiro Jr. in memory 
of Hon. H. Sol Clark

Gainesville Northeastern 
Georgia Bar Association in 
memory of Rex McClinton

IN-KIND GIFTS
Atlanta Bar Association

2011 ASSOCIATES’ 
CAMPAIGN FOR LEGAL 

SERVICES
Brannon J. Arnold
Ryan W. Babcock

Katherine A. Bailey
Diana C. Banks
Mary K. Bates

Carolyn C. Burch
Elizabeth L. Fite
Lindsay Gatling

Hilary Houston Adams
King & Spalding LLP

Wes R. McCart
Morris, Manning 
& Martin, LLP

Regina L. Myers
Sarah T. Reise

Jack P. Smith III
Cheryl R. Treadwell

VENDORS
Barracuda Networks

ACC Business
CDW

Cisco Networks
Colotraq

Digital Concierge 
at She’s Wired

FastNeuron Inc.
Frazier Marketing and Design

Hewlett Packard
InfoExpress

Microsoft
PSTI

Peachtree Benefits Group
PrintTime

RGI
StormWood
Techbridge

Unidesk
Vmware

2011 CAMPAIGN 
COMMITTEE

Kenneth L. Shigley
President, State Bar of 

Georgia
S. Lester Tate III

Immediate Past President, 
State Bar of Georgia

Cliff Brashier
Executive Director, 

State Bar of Georgia
Brinda Lovvorn

Director of Membership, 
State Bar of Georgia

Judy Hill
Assistant Director 
of Membership, 

State Bar of Georgia

Georgia Legal Services 
Program Board of Directors

Gertie R. Beauford
Beth Boone

Gwenita M. Brinson
Kristine “Kris” E. Orr Brown

Wanda Collier
Leonard Danley

Terence A. Dicks
Gregory S. Ellington

Damon Elmore
Terrica Redfield Ganzy

C. Ben Garren Jr.
Patricia A. Gorham
Wade W. Herring II

Thomas H. Hinson II
Elena Kaplan
Earlene Ketter
Angela Lingard

Michael N. Loebl
Martha Lowe

Mary J. Macon
Brad J. McFall

Rev. Morris J. McKinney
Dorian Murry

Adelina Nicholls
Jill Pryor

Gail S. Pursel
Albert P. Reichert Jr.

Mark Schaefer
H. Burke Sherwood Sr.

Kazuma Sonoda Jr.
Venzella Stowers
Tami Cosby Tyler

Ruth White
Tamera M. Woodard

Georgia Legal Services 
Foundation

The Georgia Legal 
Services Foundation is a 

separate 501(c)(3) nonprofit 
organization with a mission to 
build an endowment to sustain 

the work of the Georgia 
Legal Services Program for 

generations to come.

Building a Foundation 
for Justice

The following individuals and 
law firms are contributors to 

the “Building a Foundation for 
Justice Campaign” launched 

in 2001 by the Georgia Legal 
Services Foundation.

JUSTICE BUILDERS
($1,000 & Up)
Anonymous

Joel S. Arogeti
Mr. and Mrs. R. Lawrence 

Ashe Jr.
Alice H. Ball

Patricia T. Barmeyer
The Barnes Law Group, LLC

James L. Bentley III
Jean Bergmark
Lynne Borsuk 

and Robert Smulian
James W. Boswell III

Bouhan, Williams 
& Levy, LLP

Phil Bradley and 
Cathy Harper

Jeffrey and Nancy Bramlett
James J. Breen

William A. Brown
Aaron L. Buchsbaum

Sheryl L. Burke
Business Law Section of the 

State Bar of Georgia
Paul T. Carroll III
James A. Clark
David H. Cofrin

Harold T. Daniel Jr.
Benjamin S. Eichholz, P.C.

J. Melvin England
John P. Fry

Edward J. Hardin
Phyllis J. Holmen

Hunter, Maclean, Exley 
& Dunn, P.C.

Inglesby, Falligant, Horne, 
Courington & Chisholm, P.C.

Mary B. James
D. Wesley Jordan
Paul Kilpatrick Jr.

Mr. and Mrs. Lawrence P. 
Klamon

Linda A. Klein and 
Michael S. Neuren
Willis L. Miller III
Roger E. Murray

Gretchen E. Nagy
Kenneth S. Nugent, P.C.

Thomas E. Prior
Hon. Mae C. Reeves

Sanford Salzinger
J. Ben Shapiro Jr.

Silver & Archibald, LLP
Hon. Philip C. Smith

Daniel D. Stier
Charles W. Surasky

Michael H. Terry
Randolph W. Thrower
William A. Trotter III
Thomas W. Tucker

Weissman, Nowack, Curry 
& Wilco, P.C.

William F. Welch
Derek J. White
Diane S. White

Timothy W. Wolfe
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JUSTICE PARTNERS
($500—$999)
Anonymous

Mary Jane Cardwell
Steven M. Collins

Randall A. Constantine
John H. Fleming

Kevin B. Getzendanner
Paul S. Kish

William H. Kitchens
Leslie and Judy Kemperer

Celeste McCollough
The Oldenburg Law Firm

J. Robert Persons
Steven L. Pottle

Jill A. Pryor
Robert B. Remar

Mr. Alan F. Rothschild Jr.
Udai V. Singh

J. Lindsay Stradley Jr.
Patrick F. Walsh

David D. and
Melody Wilder Wilson

OTHER DONORS
Anonymous (6)

Anthony H. Abbott
Bettye E. Ackerman

Aaron I. Alembik
Evan M. Altman

Peter J. Anderson
Anthony B. Askew

Cathy and Bucky Askew
S. C. Baird

Michelle R. Barclay
Robert A. Barnes

Charles H. Battle Jr.
Hon. T. Jackson Bedford Jr.

Kevin E. Belle Isle
Paul R. Bennett

William T. Bennett III
Bentley, Bentley & Bentley

Harvey G. Berss
Terry C. Bird

Martin J. Blank
David J. Blevins

Marcia W. Borowski
Edward E. Boshears
Thomas A. Bowman
Rosemary M. Bowen

Barbara S. Boyer
John H. Bradley

Thomas B. Branch III
Dianne Brannen
Brooks Law Firm

Thomas G. Brooks
John D. Carey

John R. Carlisle
Thomas D. Carr

Hon. Edward E. Carriere Jr.
Edward B. Claxton III

James H. Coil III
Arlene L. Coleman

Hon. Lawrence A. Cooper
Philip B. Cordes

Hon. John D. Crosby
Robert M. Cunningham

John D. Dalbey
Hugh M. Davenport

Thomas C. Dempsey
Gregory J. Digel

Robert N. Dokson
John L. Douglas

J. Michael Dover
Lester Z. Dozier Jr.

Dozier Law Firm, LLC
Terri H. Duda

Randy J. Ebersbach
Robert G. Edge
William A. Erwin
Roslyn S. Falk

R. Keegan Federal Jr.
William H. Ferguson

Thomas M. Finn
Dean Daisy H. Floyd

Ira L. Foster
Samuel A. Fowler Jr.

Paula J. Frederick
Christine A. Freeman
Gregory L. Fullerton

Peter B. Glass
Susan H. Glatt

Hon. Martha K. Glaze
Morton J. Gold Jr.

Alan B. Gordon
Kevin R. Gough

Thomas S. Gray Jr.
Divida Gude

Stephen H. Hagler
Nedom A. Haley

Kirk E. Harris
Jeanne D. Harrison
Karen G. Hazzah
Gregory K. Hecht
Philip C. Henry

Mr. and Mrs. Andrew M. 
Hepburn Jr.

Sharon B. Hermann
Jeffrey F. Hetsko
Charles F. Hicks

Edward M. Hughes
Hon. James T. Irvin
Hon. Phillip Jackson

Jackson & Schiavone
W. Jan Jankowski

Weyman T. Johnson Jr.
Howard H. Johnston

Jane M. Jordan
Lise S. Kaplan
Mary M. Katz

Melinda M. Katz
Robert N. Katz
Lisa Kennedy

Robbman S. Kiker
Jeff S. Klein

Jonathan I. Klein
Alex Kritz

Edward B. Krugman
Rita J. Kummer

Harry S. Kuniansky
Steven J. Labovitz

L. Robert Lake
Kipler S. Lamar

Clifford S. Lancey
Gregory G. Lawton

Kelly A. Lee
Stanley M. Lefco
Zane P. Leiden

R. O. Lerer
Henry B. Levi

Lightmas & Delk
Jack N. Lincoln

J. Rodgers Lunsford III
Herman O. Lyle
Edwin Marger

H. Fielder Martin

Raymond S. Martin
Elizabeth L. McBrearty

Mary F. McCord
James T. McDonald Jr.

Jane S. McElreath
Christopher J. McFadden

James B. McGinnis
McKenney & Jordan

Hon. Jack M. McLaughlin
Merrill & Stone, LLC

Michael S. and
Peggy Meyer Von Bremen

Garna D. Miller
Martha A. Miller
Terry L. Miller

C. Wingate Mims
John T. Minor III
R. Carlisle Minter

Mitchell & Shapiro, LLP
Ann Moceyunas

H. Bradford Morris Jr.
Jerold L. Murray

James A. Neuberger
Charles L. Newton II
Patrick T. O’Connor

A. Sidney Parker
Dianne P. Parker

G. Cleveland Payne III, PC
Hon. George M. Peagler Jr.

Carl S. Pedigo Jr.
Cathy Peterson

Hon. Albert M. Pickett
Loretta L. Pinkston

John L. Plotkin
Jeffrey N. Powers

Thompson T. Rawls II
Michael S. Reeves
Richard B. Roesel
James H. Rollins

John H. Ross
Charles L. Ruffin
David A. Runnion
Phillip B. Sartain

Christopher G. Sawyer
Otis L. Scarbary
Cathy L. Scarver
S. Alan Schlact
Bryan D. Scott

Claude F. Scott Jr.
Martin J. Sendek
Mark A. Shaffer
Ann A. Shuler

Silvis, Ambrose
& Lindquist, P.C.
Douglas K. Silvis

Ethelyn N. Simpson
John E. Simpson
George B. Smith
Jay I. Solomon

David N. Soloway
John D. Sours

Thomas A. Spillman
Mason W. Stephenson

Michael P. Stevens
Joseph F. Strength
C. Deen Strickland

David R. Sweat
Robert E. Talley

Jeffrey D. Talmadge
Susan C. Tarnower

Daniel R. Tompkins III
William L. Tucker
Leslie W. Uddin

Jennifer B. Victor
Christopher A. Wagner
Hon. Ronit Z. Walker

Ellene Welsh
Brian K. Wilcox

Frank B. Wilensky
Paul C. Wilgus

Norman D. Wilson
Robert E. Wilson

William N. Withrow Jr.
Leigh M. Wilco and
Carolyn C. Wood
Brian M. Worstell

Lawrence D. Young
Norman E. Zoller

HONORARIUM GIFTS
Cathy and Bucky Askew in 

honor of Phyllis Holmen
Patricia T. Barmeyer in honor 

of Randolph W. Thrower
Alan B. Gordon in honor
of Judge Warren Davis
Philip C. Henry in honor

of Judge Hilton Fuller
D. Wesley Jordan in honor
of his parents, Rev. Don 

Jordan and Mary P. Jordan
Lisa Kennedy in honor
of Hon. Chris Brasher

Ann Moceyunas in honor
of David Teske

J. Robert Persons in honor
of Phyllis Holmen

Charles L. Newton II in honor 
of Ken and Sally Shigley
S. Alan Schlact in honor

of Bernie and Gary Schlact
and Frank J. Hays

Jeffrey D. Talmadge in honor 
of Jeff Bramlett

Daniel R. Tompkins III in 
honor of Leonard Danley
Ronit Z. Walker in honor

of Ann and Vicki Bronfman
Ronit Z. Walker in honor

of Naomi Walker
Leigh M. Wilco and

Carolyn C. Wood in honor
of Cam McDonald

Robert E. Wilson in honor
of Phyllis Holmen

MEMORIAL GIFTS
Anonymous (2)

T. Jackson Bedford Jr. in 
memory of Lake Rumsey

John D. Crosby in memory
of Henry W. Bostick

Michael S. and Peggy Meyer 
Von Bremen in memory

of Bill Underwood
Udai V. Singh in memory

of Shammi Kapoor
Randolph W. Thrower

in memory of
Margaret M. Thrower

William L. Tucker in memory
of W. M. “Butch” Page

Georgia Legal Services 
Foundation Board of 

Directors 
Patricia T. Barmeyer

Lynn Y. Borsuk
James W. Boswell III

Phil A. Bradley
Paul T. Carroll III

Elsie R. “Dolly” Chisholm
James A. “Jock” Clark

Edward J. Hardin
Harold T. “Hal” Daniel Jr.

Jane M. Jordan
Mary Mendel Katz

Mickael L. McGlamry
Alan F. Rothschild Jr.

Evelyn Y. Teague
Thomas W. “Tommy” Tucker

Derek J. White

We appreciate our donors 
and take great care in 

compiling the Honor Roll 
of Contributors. If we have 
inadvertently omitted your 
name, or if your name is 

incorrect in the records, we 
apologize and encourage you 
to contact the Development 

Office at 404-206-5175, 
so that we can correct our 
records and acknowledge 
you properly in the future. 

Some donors have requested 
anonymity.

The Georgia Legal Services 
Program is a nonprofit 

law firm recognized as a 
501(c)(3) organization by 

the IRS. Gifts to GLSP are 
tax-deductible to the fullest 

extent allowed by law.

The Georgia Legal Services 
(GLS) Foundation is 

recognized as a 501(c)(3) 
nonprofit organization by 
the IRS. Gifts to the GLS 

Foundation are tax-deductible 
to the fullest extent allowed 

by law.

To make a contribution
Go online at www.glsp.org, or 
mail your gift to Georgia Legal 
Services, Development Office, 

104 Marietta St. NW, Suite 
250, Atlanta, GA 30303.

Thank you for your support.
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Kudos
> 

Kilpatrick Townsend & Stockton LLP announced 
that partner Chuck Hodges was elected as a fel-
low to the prestigious American College of Tax 
Counsel. Membership into the college is by nomi-
nation and election only. To be eligible, an indi-
vidual must have been practicing tax law for at 
least 10 years, must have maintained a high stan-
dard of excellence and ethical performance in the 
practice of tax law including active involvement in 
the Tax Section of the American Bar Association, 
and must have demonstrated an exceptional 
degree of professional commitment.

Senior Counsel Elliott Levitas was named one 
of Emory University’s 175 Emory Historymakers. 
The Historymakers are men and women who have 
demonstrated some combination of ethical engage-
ment and adherence to a moral path; courageous 
leadership on behalf of the greater community or 
environment; a legacy of imparting knowledge to 
others or of seeking new wisdom that has had a 
broader positive impact; significant contributions 
to the life of Emory through continual involvement 
with the university or by making Emory better 
known nationally and abroad.

Partner Wendy Choi was appointed to the State 
Intellectual Property Office of China (SIPO) – U.S. 
Bar Liaison Council. Choi represents the IP Section 
of the Atlanta Bar Association. The SIPO – U.S. Bar 
Liaison Council serves as a forum for the exchange 
of ideas and information between council delegates 
and the Chinese Patent Office, focusing on U.S. 
applicants seeking patent protection in China.

Associate Richard Goldstucker was selected to 
participate in the State Bar of Georgia Young 
Lawyers Division (YLD) Leadership Academy 
Class of 2012. The YLD Leadership Academy is a 
program for young lawyers who are interested in 
developing their leadership skills as well as learn-
ing more about their profession, their communities 
and their state.

> Gonzalez Saggio & Harlan LLP announced that 
Jonathan Goins was nominated by in-house coun-
sel to join the Council on Litigation Management 
Alliance. This New York based alliance is a non-
partisan organization comprised of thousands 
of companies, corporate counsel and litigation 

and risk managers. Through education and col-
laboration the organization’s goals are to create a 
common interest in the representation by firms of 
companies and to promote and further the highest 
standards of litigation management in pursuit of 
client defense. Goins is also serving as an adjunct 
professor for intellectual property-related courses 
at John Marshall Law School.

> The Gate City 
Bar Association 
announced that 
Forrest B. John-
son, Forrest B. 
Johnson & Ass-
ociates; Richard 

H. Sinkfield, Rogers & Hardin LLP; and Hezekiah 
Sistrunk Jr., Cochran, Cherry, Givens, Smith, 
Sistrunk and Sams, P.C., were inducted into the bar 
association’s Hall of Fame. Each year, the Hall of 
Fame induction ceremony recognizes members of 
the bar who have made significant contributions to 
the legal profession and community-at-large. 

> Bryan Cave LLP partner Eric 
Schroeder was elected vice 
chairman of the Board of 
Directors of the Frazer 
Center for 2011-12. The non-
profit Frazer Center provides 
exceptional services to 

infants, preschoolers and adults with physical and 
developmental disabilities such as cerebral palsy, spina 
bifida, Down syndrome, sickle cell anemia, autism 
spectrum disorders and other genetic anomalies.

Partner Joseph Burby was appointed by Hon. 
Julie E. Carnes, chief judge of the U.S. District Court 
for the Northern District of Georgia, to the board 
of directors of the Federal Defender Program. The 
Federal Defender Program represents individuals 
charged with committing federal criminal offenses 
in the Northern District of Georgia and who are 
financially unable to retain their own counsel.

> William Benton Britt was promoted to 
colonel in the U.S. Army Judge 
Advocate General’s Corps. Britt also 
assumed command of the 12th Legal 
Support Organization (LSO) at Fort 
Jackson, S.C. The mission of the 12th 

LSO is to provide attorneys and paralegals to assist 
soldiers, families and retirees and provide legal 
assets to support military commands in our nation’s 
current global military operations.

ChoiLevitasHodges Goldstucker

SistrunkSinkfieldJohnson

BurbySchroeder
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> HunterMaclean announced 
that partner J. Benedict 
“Ben” Hartman was named 
to the board of directors 
of Children’s Advocacy 
Centers of Georgia, Inc. 
He was nominated to serve 

by Georgia Attorney General Sam Olens. The orga-
nization’s mission is to promote, assist and support 
the development, growth and continuation of child 
advocacy centers throughout the state.

Steve Monnier, an associate in the firm’s busi-
ness litigation group, was selected by the State Bar 
of Georgia to participate in 2012 Young Lawyers 
Division Leadership Academy, a program for 
young lawyers interested in developing their leader-
ship skills as well as learning more about their pro-
fession, their communities and their state. 

> Baker, Donelson, Bearman, 
Caldwell & Berkowitz, PC, 
announced that David H. 
Gambrell, senior counsel in 
the firm’s Atlanta office, 
was presented with the 
Outstanding Service Award 

by the Fellows of the American Bar Foundation. The 
award is presented annually to a fellow who has, in 
his professional career, adhered for more than 30 
years to the highest principles and traditions of the 
legal profession and to the service of the public.

Scott N. Sherman, of counsel in the firm’s Atlanta 
office, was re-nominated to serve a two-year term 
on the board of directors of the Anti-Defamation 
League (ADL)’s Southeastern Region. Sherman 
is a current board member and previously served 
on the Legislative Affairs Committee. The ADL 
fights anti-Semitism and bigotry though informa-
tion, education, legislation and advocacy.

> The Georgia Appleseed Center for Law and Justice 
announced the organization’s 2012 leadership. 
Elizabeth “Beth” V. Tanis, a partner at King & 
Spalding, was unanimously elected to serve as chair 
of the board of directors. The board will also be led 
by Vice-Chair Mike McGlamry, Pope, McGlamry, 
Kilpatrick, Morrison & Norwood, P.C.; Secretary 
Hon. Herbert E. Phipps, Court of Appeals of 
Georgia; and Member-at-Large Charles “Chuck” 
Clay, Brock, Clay, Calhoun & Rogers. Additionally, 
Georgia Appleseed welcomes three new members 
to its board of directors: Neal Berinhout, AT&T 
Mobility; Ralph Knowles, Doffermyre Shields 
Canfield & Knowles, LLC; and Brian Gordon, DLA 
Piper. The Georgia Appleseed Center for Law and 

Justice is a non-partisan, nonprofit organization 
that seeks to increase justice in Georgia through law 
and policy reform.

> The South Carolina Bar recognized 
Bradford T. Cunningham with a 2012 
Pro Bono Award. Cunningham, attorney 
for the town of Lexington, S.C., has been 
a pro bono volunteer since 2004, averag-
ing six or more pro bono cases per year. 

As attorney for Lexington, he also accepts pro bono 
cases on a walk-in basis, drafting wills and powers of 
attorney and handling real estate and probate issues. 

> The Leadership Georgia Board of 
Trustees announced that Joy Lampley 
Fortson was elected as a trustee for a 
three-year term. Leadership Georgia 
stands apart as one of the nation’s oldest 
and most successful leadership-training 

programs for young business, civic and community 
leaders with the desire and potential to work togeth-
er for a better Georgia. Its primary purpose is to 
identify, train and inspire a network of emerging 
young leaders. Lampley Fortson is an assistant chief 
counsel with the U.S. Department of Homeland 
Security where she practices immigration law.

> James C. “Jim” Weidner was appointed by Gov. 
Nathan Deal to the Georgia Superior Court Clerks 
Cooperative Authority (GSCCCA). The GSCCCA 
was established in 1993 with the legislated man-
date of implementing and administering a state-
wide central index for UCC filings. Weidner is a 
partner and managing member of the law firm 
Oliver & Weidner, LLC.

On the Move
In Atlanta
> Kilpatrick Townsend & 

Stockton LLP announced 
the addition of two new 
associates to the firm’s 
Atlanta office. Akarsh 
Belagodu joined the elec-
tronics and software team in 

the intellectual property department and Kimberly 
Tacy joined the real estate finance and capital mar-
kets team. The firm is located at 1100 Peachtree St., 
Suite 2800, Atlanta, GA 30309; 404-815-6500; Fax 404-
815-6555; www.kilpatricktownsend.com.

> Duane Morris LLP appointed L. Norwood 
“Woody” Jameson, the managing partner of the 
firm’s Atlanta office, to lead the firm’s intellectual 

ShermanGambrell

MonnierHartman

TacyBelagodu
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property practice group. Jameson practices in the 
area of intellectual property law and litigation with 
particular emphasis on patent litigation. 

Duane Morris has also formalized five divisions 
within its IP practice: patent prosecution; trademark 
and copyright; ANDA and generic pharmaceu-
ticals; life sciences; and IP litigation. Matthew C. 
Gaudet was chosen to lead the IP litigation divi-
sion. Gaudet, a partner in the Atlanta office, is a 
trial lawyer who practices in the area of intellectual 
property litigation with a focus on patent litigation 
as well as related complex commercial litigation 
and technology litigation. The firm is located at 
Atlantic Center Plaza, Suite 700, 1180 W. Peachtree 
St. NW, Atlanta, GA 30309; 404-253-6900; Fax 404-
253-6901; www.duanemorris.com.

> Holland & Knight an-
nounced that associate 
John M. Hamrick and 
senior counsel Cynthia G. 
Burnside were elevated to 
the partnership. Hamrick 
and Burnside are members 

of the firm’s litigation section. The firm is locat-
ed at One Atlantic Center, Suite 2000, 1201 W. 
Peachtree St. NW, Atlanta, GA 30309; 404-817-
8500; Fax 404-881-0470; www.hklaw.com.

> Locke Lord LLP announced that 
Elizabeth J. Campbell was elected part-
ner. Campbell is a member of the busi-
ness litigation & arbitration, class 
actions and corporate insurance prac-
tice areas. The firm is located at 

Terminus 200, Suite 1200, 3333 Piedmont Road NE, 
Atlanta, GA 30305; 404-870-4600; Fax 404-872-5547; 
www.lockelord.com.

> James Bates, LLP, announced 
the addition of Alec N. Sedki 
and Michael A. Dunn as of 
counsel to the firm’s litiga-
tion practice. Sedki’s practice 
areas include commercial 
and business litigation. Dunn 

practices in the areas of complex commercial litiga-
tion, general business litigation and construction and 
development disputes. The firm is located at 
The Lenox Building, 3399 Peachtree Road NE, 
Suite 1700, Atlanta, GA 30326; 404-997-6020; 
www.jamesbatesllp.com.

>  

Nelson Mullins Riley & Scarborough 
LLP announced that Matthew R. 
McGrath joined the firm’s Atlanta office 
as an associate. McGrath focuses his 
practice on corporate and technology 
law. Formerly of counsel, Ross Burris, 
Jonathan Kendall, Suhail Seth, Amanda 

Witt and former associate Amanda Shelton were 
promoted to partner. Associates Brooks Morel 
Marro, Allie Nagy and Reese Porter were promoted 
to of counsel. The firm is located at 201 17th St. NW, 
Suite 1700, Atlanta, GA 30363; 404-322-6000; Fax 404-
322-6050; www.nelsonmullins.com.

> 

Troutman Sanders LLP announced that 
Tina A. DeNapoli, Alison A. Grounds, 
Caroll W. McGuffey III and Trenton A. 
Ward were promoted to partner; and M. 
Drew Wooldridge was promoted to of 
counsel. DeNapoli is a member of the 
firm’s employee benefits & executive 

compensation group. Grounds is a member of the 
firm’s intellectual property practice group, serves on 
the firm’s technology committee and is the co-found-
er and leader of the firm’s electronic discovery and 
data management team. McGuffey is a member of 
the firm’s environmental & natural resources and 
environmental & toxic tort litigation practice groups, 
as well as the firm’s climate change and renewable 
energy teams. Ward is a member of the firm’s intel-
lectual property practice group. Wooldridge is a 
member of the firm’s state regulation of utilities prac-
tice group. The firm is located at 600 Peachtree St. 

BurnsideHamrick
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NE, Suite 5200, Atlanta, GA 30308; 404-885-3000; 
Fax 404-885-3900; www.troutmansanders.com.

> Littler Mendelson, P.C., elevated 
Whitney Ferrer to shareholder in its 
Atlanta office. Ferrer specializes in 
counseling employers regarding com-
pliance with the Fair Labor Standards 
Act. The firm is located at 3344 Peachtree 

Road NE, Suite 1500, Atlanta, GA 30326; 404-233-
0330; Fax 404-233-2361; www.littler.com.

> The Gartzman Law Firm, P.C., announced 
the addition of Judson Mallory as an 
associate tax attorney. The firm is located 
at 2851 Henderson Mill Road, Atlanta, 
GA 30341; 770-939-7710; Fax 770-939-7743; 
www.gartzmantaxlaw.com.

> 

Jones Day named Emily C. Baker, Lillian Nash 
Caudle, Amy Edgy Ferber and William J. 
Zawrotny as partners in the Atlanta office. Baker 
is a member of the product liability & tort litiga-
tion practice. Caudle is a member of the securities 
litigation & SEC enforcement practice. Ferber is a 
member of the business restructuring & reorganiza-
tion practice. Zawrotny is a member of the mergers 
& acquisitions practice. The firm is located 1420 
Peachtree St. NE, Suite 800, Atlanta, GA 30309; 404-
521-3939; Fax 404-581-8330; www.jonesday.com.

> Parker, Hudson, Rainer & 
Dobbs LLP announced that 
Sean E. Fennelly and J. P. 
Fougerousse were elected to 
the partnership. Fennelly is 
a member of the health 
care practice group and 

Fougerousse is a member of the real estate practice 
group. The firm is located at 1500 Marquis Two Tower, 
285 Peachtree Center Ave. NE, Atlanta, GA 30303; 
404-523-5300; Fax 404-522-8409; www.phrd.com.

> Bovis, Kyle & Burch, LLC, announced that Benjamin 
Leonard, Anne-Marie Shipe and Wayne Tartline 
were named partners of the firm. Leonard’s primary 
areas of practice are workers’ compensation law and 
subrogation. Shipe’s practice concentrates on labor 

& employment law defense. Tartline’s primary areas 
of practice include complex litigation and intellec-
tual property law. The firm is located at 200 Ashford 
Center N, Suite 500, Atlanta, GA 30338; 770-391-9100; 
Fax 770-668-0878; www.boviskyle.com.

> Fish & Richardson named 
Noah Graubart and Jack P. 
“Jay” Smith III as princi-
pals in its IP litigation group 
in Atlanta. Graubart will 
continue to focus his prac-
tice on patent litigation as 

well as other areas of intellectual property litiga-
tion, including trademark, trade secret and copy-
right cases, complex commercial litigation and 
appellate cases. Smith will continue to focus his 
practice on intellectual property litigation, includ-
ing patent and trade secret litigation, as well as 
antitrust litigation in cases involving intellectual 
property rights. The firm is located at 1180 Peachtree 
St. NE, 21st Floor, Atlanta, GA 30309; 404-892-5005; 
Fax 404-892-5002; www.fr.com.

> Burr & Forman, LLP, announced that 
Ashby L. Kent was named partner. 
Kent has practiced in the firm’s litiga-
tion section since 2003, where she spe-
cializes in general commercial litiga-
tion. The firm is located at 171 17th St. 

NW, Suite 1100, Atlanta, GA 30363; 404-815-3000; 
Fax 404-817-3244; www.burr.com.

> 

Ballard Spahr expanded its litigation, 
real estate and public finance capability in 
the Southeast with the addition of five 
well-respected Atlanta attorneys. Partners 
Han C. Choi, Ethan H. Cohen, Byung J. 
Pak and Tracy S. Plott, and of counsel 
Isidor J. Kim have diverse practices and  

represent regional, national and international clients, 
including banks, financial services firms, life science 
and technology companies, universities, governmen-
tal entities and manufacturers. The new partners join 
Ballard Spahr from Schiff Hardin; Kim was formerly 
at Miller & Martin. The firm is located at 999 Peachtree 
St., Suite 1000, Atlanta, GA 30309; 678-420-9300; 
Fax 678-420-9301; www.ballardspahr.com.
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> Laurie Speed-Dalton announced the 
relocation of her personal injury law 
firm. The Speed Firm, PC, is now locat-
ed at 1629 Monroe Drive, Atlanta, GA 
30324; 404-442-8851; Fax 404-442-8852; 
www.thespeedfirm.com.

> Morris, Manning & Martin, 
LLP, announced that Daniel 
J. Mohan, most recently 
with Kilpatrick Townsend, 
rejoined the firm as a 
partner, and Bill Boling, for-
merly with Smith, Moore 

Leatherwood, joined the firm as of counsel. The firm 
is located at 1600 Atlanta Financial Center, 3343 
Peachtree Road NE, Atlanta, GA 30326; 404-233-7000; 
Fax 404-365-9532; www.mmmlaw.com.

> Barnes & Thornburg LLP announced that Jeffrey 
C. Morgan joined the firm’s Atlanta office as a 
partner in the intellectual property department. He 
was previously a partner in the Atlanta office of 
Troutman Sanders LLP. Morgan focuses his prac-
tice in the areas of patent litigation and strategy. 
The firm is located at 3475 Piedmont Road NE, Suite 
1700, Atlanta, GA 30305; 404-846-1693; Fax 404-264-
4033; www.btlaw.com.

> Chamberlain Hrdlicka promoted Rose 
K. Drupiewski to income shareholder. 
Drupiewski maintains a broad tax plan-
ning practice, with significant experi-
ence in estate and gift tax planning and 
tax exempt organizations. The firm 

is located at 191 Peachtree St. NE, 34th Floor, 
Atlanta, GA 30303; 404-659-1410; Fax 404-659-1852; 
www.chamberlainlaw.com.

> Hall Booth Smith & Slover, P.C., 
announced that John E. Parkerson Jr. 
joined the firm as of counsel. In this role, 
Parkerson will focus on general corpo-
rate counseling as well as on interna-
tional transactions. The firm is located at 

191 Peachtree St. NE, Suite 2900, Atlanta, GA 30303; 
404-954-5000; Fax 404-954-5020; www.hbss.net.

> Berman Fink Van Horn P.C. announced that Steven 
H. Lang became of counsel to the firm. Lang repre-
sents businesses, entrepreneurs and investors, and will 
continue his general corporate, securities and merg-
ers and acquisitions practice. The firm is located at 
3423 Piedmont Road NE, Suite 200, Atlanta, GA 30305; 
404-261-7711; Fax 404-233-1943; www.bfvlaw.com.

> Wayne D. Toth announced the forma-
tion of The Toth Law Firm, LLC.  Toth’s 
primary areas of practice include plain-
tiff’s personal injury and medical 
malpractice. The firm is located at 
400 Galleria Parkway, Suite 460, 

Atlanta, GA 30339; 404-822-3873; Fax 404-584-7002; 
www.waynetothlaw.com.

In Brunswick
> Hall Booth Smith and 

Slover, P.C., announced 
that Beth Boone and 
Charles A. Dorminy were 
named as partner. Boone 
practices in the areas of pro-
fessional negligence and 

medical malpractice defense as well as probate, 
estate planning and administration, trusts, fiduciary 
law and general civil litigation. Dorminy practices 
in a wide variety of areas including medical mal-
practice defense, health care, local government law 
and litigation, employment law and general insur-
ance defense litigation. The firm is located at 3528 
Darien Highway, Suite 300, Brunswick, GA 31525; 
912-554-0093; Fax 912-554-1973; www.hbss.net.

> HunterMaclean announced that Robert 
M. Cunningham joined the firm’s 
Brunswick office as a partner. 
Cunningham has more than 30 years of 
experience in the areas of creditors’ rights 
including bankruptcy, foreclosure and 

forbearance; estate planning and probate, real estate 
closings, small business formations and Social Security 
disability. The firm is located at 777 Gloucester St., 
Suite 305, Brunswick, GA 31520; 912-262-5996; 
Fax 912-279-0586; www.huntermaclean.com.

In Canton
> Hasty Pope LLP named associate John 

Andrew Early as new lead counsel for 
the firm’s workers’ compensation divi-
sion. The firm is located at 211 E. Main 
St., Canton, GA 30114; 770-479-0366; Fax 
770-479-0139; www.hastypope.com.

In Columbus
> Hatcher, Stubbs, 

Land, Hollis 
& Rothschild, 
LLP, announced 
the addition of 
Edward P. 
Hudson as part-
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ner and D. Nicholas Stutzman and Carl A. Rhodes 
Jr. as associates. Hudson and Stutzman will continue 
their practice centered in the area of residential and 
commercial real estate. Rhodes focuses his practice 
on corporate law and estate planning and adminis-
tration. The firm is located at 233 12th St., Suite 500 
Corporate Center, Columbus, GA 31901; 706-324-
0201; Fax 706-322-7747; www.hatcherstubbs.com.

In Fayetteville and Jonesboro
> T. Michael Martin and Jason M. Martin 

announced the creation of The Martin Law Firm, 
LLC. The firm focuses on criminal defense, fam-
ily law and personal injury. The Fayetteville 
office is located at 320 W. Lanier Ave., Suite 
150, Fayetteville, GA 30214; 770-716-2181 
Fax 770-716-2183. The Jonesboro office is located at 
118 S. Main St., Jonesboro, GA 30236; 770-478-8000; 
Fax 770-471-1091; www.themartinfirm.net.

In Macon
> Hall, Bloch, Garland & Meyer, LLP, 

announced that Amanda M. Morris 
became a partner in the firm. She prac-
tices in the firm’s litigation section, 
focusing on the areas of railroad 
defense, insurance defense and 

Medicare compliance issues. The firm is located at 
577 Mulberry St., Suite 1500, Macon, GA 31201; 
478-745-1625; Fax 478-741-8822; www.hbgm.com.

In Savannah
> Morris, Manning & Martin, LLP, 

announced that John D. Northup III 
joined the firm as an associate in the 
firm’s corporate, commercial real estate, 
banking and health care practices. The 
firm is located at 24 Drayton St., Suite 

712, Savannah, GA 31401; 912-232-7182; Fax 912-
232-7184; www.mmmlaw.com.

> Weiner, Shearouse, Weitz, Greenberg 
and Shawe, LLP, announced the associa-
tion of L. Rachel Wilson in the general 
practice of law. The firm is located at 14 E. 
State St., Savannah, GA 31401; 912-233-
2251; Fax 912-235-5464; www.wswgs.com.

In Birmingham, Ala.
> Burr & Forman, LLP, announced that 

Amy K. Jordan was named partner. 
Jordan advises and represents employ-
ers in a broad range of labor and 
employment matters. Her practice 
includes defending employers in Equal 

Employment Opportunity Commission and state 
agency investigations. The firm is located at 420 N. 
20th St., Suite 3400, Birmingham, AL 35203; 205-
251-3000; Fax 205-458-5100; www.burr.com.

In Jacksonville, Fla.
> Bachara Construction Law Group 

announced that Brian Crevasse became 
a partner in the firm. Crevasse is board 
certified by The Florida Bar in construc-
tion law. The firm is located at One 
Independent Drive, Suite 1800, 

Jacksonville, FL 32202; 904-562-1060; Fax 904-562-
1061; www.bacharagroup.com.

In Tampa, Fla.
> Shannon M. Sheppard joined 

Bricklemyer Smolker & Bolves, P.A., 
as of counsel. Sheppard concentrates 
her practice in the area of commercial 
real estate transactions. The firm is 
located at 500 E. Kennedy Blvd., Suite 

200, Tampa, FL 33602; 813-223-3888; Fax 813-228-
6422; www.bsbfirm.com.

In West Palm Beach, Fla.
> Gunster announced that John W. Little 

III joined the West Palm Beach office as 
a shareholder. Little focuses his prac-
tice on environmental and land use law 
as well as business litigation. The firm is 
located at 777 S. Flagler Drive, Suite 500 

E, West Palm Beach, FL 33401; 800-749-1980; Fax 
561-655-5677; www.gunster.com.

In Winston-Salem, N.C.
> Dennis L. Boothe Jr. joined Blanco 

Tackabery, practicing in the affordable 
housing group. He previously served as 
general counsel for a regional afford-
able housing developer headquartered 
in Raleigh, advising on numerous hous-

ing projects across North Carolina, and in cities 
such as New Orleans and Dallas. The firm is located 
at Stratford Point Building, 5th Floor, 110 S. Stratford 
Road, Winston-Salem, NC 27104; 336-293-9000; Fax 
336-293-9030; www.blancolaw.com.
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If It’s Confidential, 
Keep it That Way

by Paula Frederick

Office of the General Counsel

W e need to finalize the complaint in 

the Jones case,” you instruct your 

paralegal. “There were a few details 

we asked Ms. Jones to confirm, and I’ve heard back 

from her. It might be easiest if I just forward her email 

to you, and you can plug in the information.”

An hour later your paralegal returns with the com-
pleted document. “Hey boss?” she inquires. “Did you 
realize that Ms. Jones is emailing us from work?”

“I didn’t really think about it, but that doesn’t sur-
prise me,” you respond. “Why?”

“I’ll bet she used BigCo’s computer to send that email; 
she’s certainly using one of their email addresses . . . .”

“. . . and we’re suing BigCo,” you add, finally recog-
nizing the potential problem. “Surely Ms. Jones knows 
better than to use their computer to email confidential 
information about her case!”

“Ummm . . . apparently not. You probably need 
to remind her they have access to everything on that 
computer,” your paralegal adds helpfully. “And while 
you’re at it, ask whether BigCo provided her cell phone!”

Like the rest of the world, lawyers and clients 
increasingly rely upon electronic communication to 
conduct business. Clients often send personal email 
from a work computer or an occasional text message 
from a company-owned smartphone, with little regard 
for policies that reserve the company’s right to review 
such communication.

A recent advisory opinion from the American Bar 
Association1 finds that “a lawyer sending or receiving 
substantive communications with a client via email or 
other electronic means ordinarily must warn the client 
about the risk of sending or receiving electronic com-
munications using a computer or other device, or email 
account, where there is a significant risk that a third 
party may gain access.”

Most lawyers don’t know much about how elec-
tronic communication is transmitted, where it is 
stored or whether it ever really goes away. How, then, 

could we possibly be expected to advise others about 
its use?

The ABA opinion is more about confidentiality and 
privilege than about metadata or cloud computing. A 
lawyer should remind clients that confidential informa-
tion could be compromised if sent electronically, and 
caution clients against using electronic communication 
for substantive matters. The opinion cites cases hold-
ing that information is not protected by attorney-client 
privilege even when sent from an employee’s personal 
email account, if the employee used a work computer.

And needless to say, the lawyer herself should not 
send email or text messages to (or respond to messages 
sent from) an employer-owned device. 

Paula Frederick is the general counsel for 
the State Bar of Georgia and can be 
reached at paulaf@gabar.org.

 
Endnotes
1. Formal Opinion 11-459, Duty to Protect the Confidentiality 

of E-mail Communications with One’s Client, issued August 
4, 2011 by the American Bar Association Standing 
Committee on Ethics and Professional Responsibility. 
The opinion is available at www.americanbar.org.

“
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Lawyer Discipline

Discipline Summaries
(December 15, 2011 - February 10, 2012)

by Connie P. Henry

Voluntary Surrender/Disbarments
Parmesh N. Dixit
Atlanta, Ga.
Admitted to Bar in 1995

On Jan. 9, 2012, the Supreme Court of Georgia 
accepted the petition for voluntary surrender of license 
of Parmesh N. Dixit (State Bar No. 223241). Dixit 
entered a guilty plea to a conspiracy to harbor illegal 
aliens as part of a money-making scheme that involved 
fake documents.

James Michael Green
Loganville, Ga.
Admitted to Bar in 1994

On Jan. 9, 2012, the Supreme Court of Georgia 
accepted the petition for voluntary surrender of license 
of James Michael Green (State Bar No. 306956). Green 
entered a guilty plea to conspiracy to commit bank and 
wire fraud. Green participated in the conspiracy in his 
capacity as a closing attorney.

Joseph A. Maccione
Stockbridge, Ga.
Admitted to Bar in 1976

On Jan. 9, 2012, the Supreme Court of Georgia 
accepted the petition for voluntary surrender of license 
of Joseph A. Maccione (State Bar No. 462925). Maccione 
admitted serious misconduct in failing to properly 
supervise an unethical employee and by facilitating his 
unauthorized practice of law. Maccione also acknowl-
edged that he currently suffers from an ongoing medi-
cal impairment that significantly affects his ability to 
practice law.

Kota Chalfant Suttle
Atlanta, Ga.
Admitted to Bar in 2002

On Jan. 9, 2012, the Supreme Court of Georgia dis-
barred Kota Chalfant Suttle (State Bar No. 693483). The 
following facts are deemed admitted by default:

Suttle was under a two-year suspension with con-
ditions for reinstatement following his conviction on 
one felony count of residential mortgage fraud, for 
which he received a misdemeanor sentence as a first 
offender. In that matter, a consent order was entered 
on March 22, 2010, prohibiting Suttle from engaging 
in the practice of law. In July 2010 Suttle agreed to 
handle a real estate transaction for a client and was 
given $2,000,000 for deposit into his attorney trust 
account. The client later determined that the transac-
tion was fraudulent and directed Suttle to return the 
money. Suttle returned the funds, less $18,000, which 
he claimed as attorney’s fees. The client requested the 
return of the $18,000, but Suttle refused to do so. The 
Investigative Panel determined that Suttle’s efforts in 
the matter did not justify an $18,000 fee or any fee. 
In aggravation, the Investigative Panel considered 
Suttle’s deceit, his unauthorized practice of law, his 
complete failure to respond to the disciplinary matter 
and his prior disciplinary record.

James B. Johnson Jr.
Lawrenceville, Ga.
Admitted to Bar in 1986

On Jan. 9, 2012, the Supreme Court of Georgia 
disbarred James B. Johnson Jr. (State Bar No. 
394420). The following facts are deemed admitted 
by default:
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Between 1998 and 2009, an 
Alabama attorney referred mul-
tiple collection cases from 19 dif-
ferent clients to Johnson for rep-
resentation in Georgia. In January 
2009, the Alabama attorney sent 
him a letter for each of the cases 
advising that the Alabama attorney 
was, on his clients’ behalf, trans-
ferring each of those cases to new 
Georgia counsel and demanded 
that he forward particular infor-
mation about each case and close 
the files. Johnson failed to respond 
to 113 of those letters and failed 
to communicate regarding the sta-
tus of the cases. Johnson collect-
ed funds in garnishment actions 
which he failed to deliver to his 
clients. Johnson failed to account 
for the money he received in a fidu-
ciary capacity and commingled his 
clients’ funds with this own funds. 
In mitigation, Johnson had no prior 
disciplinary history. The State Bar 
found in aggravation that Johnson 
acted with a dishonest and selfish 
motive, acted willfully and dishon-
estly, and that he had substantial 
experience in the practice of law. 
The Court noted in aggravation 
that the Notice of Discipline set our 
multiple offenses and revealed a 
pattern of misconduct.

Lagrant Anthony
Atlanta, Ga.
Admitted to Bar in 1987

On Jan. 23, 2012, the Supreme 
Court of Georgia disbarred 
Lagrant Anthony (State Bar No. 
020615). The following facts are 
admitted by default:

Anthony personally solicited a 
non-lawyer for professional employ-
ment. The non-lawyer retained 
Anthony to represent her in a crimi-
nal case and her mother paid him 
$500. Anthony arrived two hours 
after the conclusion of a bond hear-
ing and gave no explanation for his 
tardiness. Thereafter, Anthony did 
not respond to telephone calls from 
the client and her mother. Nor did he 
refund their money. Anthony has a 
disciplinary history and he failed to 
respond to this and other disciplin-
ary complaints.

Matthew Marvin Wathen
Ortonville, Mich.
Admitted to Bar in 2005

On Jan. 23, 2012, the Supreme 
Court of Georgia disbarred 
Matthew Marvin Wathen (State 
Bar No. 141830). The following 
facts are admitted by default:

Wathen settled a personal injury 
action for $2,250 without his cli-
ent’s consent and converted the 
settlement proceeds to his own use. 
Wathen’s former partners refunded 
the client’s money. In aggravation of 
discipline, Wathen acted with a dis-
honest or selfish motive, refused to 
acknowledge the wrongful nature 
of his conduct and showed indiffer-
ence to making restitution.

Miles Lamar Gammage
Cedartown, Ga.
Admitted to Bar in 1979

On Jan. 23, 2012, the Supreme 
Court of Georgia accepted the peti-
tion for voluntary surrender of 
license of Miles Lamar Gammage 
(State Bar No. 283550). Gammage 
represented a client in a workers’ 
compensation case. The client exe-
cuted an agreement for the client’s 
former employer and its insurance 
carrier to pay a lump sum settle-
ment amount, part of which was 
to be paid to the client and part to 
be paid to Gammage. Gammage 
received the check payable to the 
client but failed to notify the client, 
deliver the funds to him or pro-
vide a full accounting regarding 
the funds.

In another case Gammage 
represented a client in a work-
ers’ compensation case. The client 
executed a settlement agreement 
for the former employer and its 
insurance carriers to pay a lump 
sum amount, part to be paid to 
the client and part to Gammage. 
The settlement included a provi-
sion that a certain amount would 
be provided as “seed money” for 
a Medicare set-aside allocation and 
that annual payments would be 
made to the client’s account begin-
ning Jan. 30, 2011. The insurer sent 
Gammage three checks. Gammage 
did not promptly notify his cli-

ent when he received the checks, 
did not promptly deliver the funds 
and did not promptly render a full 
accounting regarding the funds.

Suspensions
Paul Lawrence Erickson
Asheville, North Carolina
Admitted to Bar in 1995

On Jan. 9, 2012, the Supreme 
Court of Georgia suspended Paul 
Lawrence Erickson (State Bar No. 
249902) for five years with con-
ditions for reinstatement. In this 
reciprocal discipline case, identical 
discipline was imposed in North 
Carolina due to Erickson’s rep-
resentation of multiple clients in 
2003 and 2004, whom he knew 
to be participating in fraudulent 
mortgage-elimination and debt-
elimination schemes. On their 
behalf he knowingly made false 
and misleading statements in court 
and advanced fraudulent and friv-
olous legal arguments which relied 
upon documents that he knew to 
be fraudulent, all with the intent 
of misleading the court. According 
to the North Carolina tribunals, his 
actions caused significant expense 
and delay in creditors’ pursuit 
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of their legitimate claims; caused 
delay and waste of court time; prej-
udiced the administration of jus-
tice; and left his clients in a worse 
position than he found them.

Erickson’s reinstatement to the 
practice of law in Georgia is con-
ditioned upon proof that he has 
been reinstated to practice law in 
North Carolina and has fully com-
plied with all of the conditions for 
reinstatement set forth in the order 
of the North Carolina Disciplinary 
Hearing Commission dated Aug. 
14, 2008.

Review Panel 
Reprimands
John Stephen Olczak
Atlanta, Ga.
Admitted to Bar in 2000

On Jan. 9, 2012, the Supreme 
Court of Georgia accepted the 
petition for voluntary discipline 
of John Stephen Olczak (State Bar 
No. 551355) and ordered that he 
be administered a Review Panel 
reprimand. Olczak was retained 
by a client in 2001 to represent her 
as a co-executor of her husband’s 
estate. His legal work for the client 
expanded to include other financial 
and business matters and, after the 
client established a charitable foun-
dation in late 2004, he served as the 
foundation’s director. Although 
Olczak held frequent meetings 
with the client, he did not ade-
quately document the time devot-
ed to her matters or sufficiently 
communicate with her. The client 
subsequently discharged Olczak 
and hired new counsel to assist 

her in obtaining information from 
Olczak, who was slow to deliver 
the information to the client’s new 
lawyer. Though subsequent review 
of his work indicated no finan-
cial misconduct, Olczak’s failure 
to adequately communicate with 
the client caused her to become 
uncertain of his motives and the 
legitimacy of the fees he charged. 

In mitigation the Court found 
that Olczak does not have a disci-
plinary record; he has made full 
and free disclosure and has dis-
played a cooperative attitude in 
the disciplinary proceedings; and 
he has exhibited good moral char-
acter and has a good reputation in 
the community. Olczak stated that 
he has donated time to the Atlanta 
Volunteer Lawyers Foundation 
and the Pro Bono Project of the 
State Bar and contains a letter from 
Judge Floyd Propst III, which states 
that he has known Olczak since 
2006, has observed him in vari-
ous settings and that Olczak has 
always exhibited the type of char-
acter, integrity and professionalism 
that serves the profession well.

Valerie Brown-Williams
Albany, Ga.
Admitted to Bar in 1996

On Feb. 6, 2012, the Supreme 
Court of Georgia accepted the 
petition for voluntary discipline of 
Valerie Brown-Williams (State Bar 
No. 089695) and ordered that she 
be administered a Review Panel 
reprimand. Brown-Williams rep-
resented a client in his efforts to 
pursue compensation for a work-
related injury. She reviewed the 

documents that the client brought 
her within a few weeks, but neglect-
ed to file a workers’ compensation 
claim or any other legal matter on 
his behalf. She asserted that she 
did have some communications 
with the client by phone, but there 
were occasions where she failed 
to return his calls. She notified 
the client that she was going on 
maternity leave and referred him 
to another attorney who advised 
the client that the statute of limita-
tions had expired on his workers’ 
compensation claim and that he 
had no other available options. 
Brown-Williams asserted that she 
believed that the client’s case fell 
under a longer statute of limi-
tations. Brown-Williams had no 
prior discipline, she cooperated in 
the disciplinary proceedings and 
she did not have a selfish or dis-
honest motive.

Interim Suspensions
Under State Bar Disciplinary 

Rule 4-204.3(d), a lawyer who 
receives a Notice of Investigation 
and fails to file an adequate 
response with the Investigative 
Panel may be suspended from the 
practice of law until an adequate 
response is filed. Since Dec. 15, 
2011, five lawyers have been sus-
pended for violating this Rule and 
none have been reinstated. 

Connie P. Henry is the 
clerk of the State 
Disciplinary Board and 
can be reached at 
connieh@gabar.org.

For the most up-to-date information on  
lawyer discipline, visit the Bar’s website 

at www.gabar.org.
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Law Practice Management

by Natalie R. Kelly

What’s Up With Law 
Practice Management 
in 2012? 

Following is a general review of some of the 

standard services provided by the Law Practice 

Management Program (LPM), along with a 

sneak peek at some of the upcoming sessions and events 

we will be presenting in the next few months. Because  

LPM works hard to ensure we are providing timely and 

appropriate services as it relates to the business side of 

your practice, please let us know if there is ever a pro-

gram, topic or service you feel can benefit you and your 

practice. We are happy to work on developing resources 

and services for a better and more efficient practice.

Office Start-Up Kits
LPM continues to provide free copies of this kit to 

members. In fact, we have found that the kit is not 
only beneficial in assisting lawyers looking to hang out 
their own shingle, but is also helpful from the general 
business planning position of those members who did 
not have the benefit of the kit when they opened their 
offices. Contact Kim Henry at 404-527-8772, or stop by 
our office if you would like a kit.

Resource Library
New titles and expanded offerings are available 

in the LPM Resource Library. With more than 1,000 

items to check out, you should be able to find material 
to assist with issues and topics related to managing 
your practice and more. If you haven’t checked out 
any material recently, take note that we now allow 
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up to three items to be checked out at a time for a 
two-week period. You can even go online to request 
material at www.gabar.org. Some of the newest titles 
include: Lawyer’s Guide to Microsoft Outlook 2012; 
Lawyer’s Guide to Microsoft Word 2012; Social Media for 
Lawyers; Cloud Computing for Lawyers; and The ABA 
Checklist for Family Heirs.

Consulting
LPM also continues to assist members with the 

nitty-gritty issues of operating your law practice via 
its general management consultations. Do you want to 
see the top of your desk? Don’t know what software or 
hardware to invest in, or even just how to use what you 
already have? We regularly assist many firms via our 
low-cost, on-site consultations. Just give LPM a call to 
schedule your firm’s “alone time” with us. 

Sample Forms and Checklists
If your New Year’s office resolution was to get your 

policies and procedures in writing, then you should take 
a look at the downloadable practice forms and check-
lists. While most are not practice-area specific, they will 
ensure you have what you need in terms of practice 
operations. The forms and checklists can be found on the 
State Bar’s website at LPM’s program page. If you can’t 
find the form you need available for download, then feel 
free to contact us to help further.

Law Practice Management CLE
You don’t want to miss this year’s program on 

Moving Your Practice Forward, scheduled for April 
27. The agenda is available online at ICLE’s website 
at www.iclega.org and highlights programming on 
financial management, generational issues in practice, 
hot technology topics, a sharing panel discussion on 
General Tips for the Modern Practice and more.

The services of LPM are in place to assist you with 
everyday practice issues, and we continue to provide 
help via phone, fax and email. If you have questions 
that you don’t know how to address in your daily 
operations, or want to take advantage of LPM’s many 
resources or services, please contact us: Natalie Kelly, 
director, nataliek@gabar.org, 404-527-8770; Pam Myers, 
resource advisor, pamm@gabar.org, 404-526-8621; 
Sheila Baldwin, member benefits coordinator, sheilab@
gabar.org, 404-526-8618; and Kim Henry, administra-
tive assistant, kimh@gabar.org, 404-527-8772.

We are here to help you stay on top of your practice, 
and that’s what’s happening with the Law Practice 
Management Program. 

Natalie R. Kelly is the director of the 
State Bar of Georgia’s Law Practice 
Management Program and can be 
reached at nataliek@gabar.org.
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Section News

State Bar Sections 
Affect State Legislation

by Derrick W. Stanley

S ections, with the assistance of the Advisory 

Committee on Legislation (ACL), enable 

the Bar to effect legislation that can posi-

tively affect attorneys. Over the years, chairs and 

legislative liaisons of sections have been informing the 

Board of Governors, and legislators, on implications of 

the laws up for vote. The ACL is part of the Legislative 

Program of the Bar and is a standing committee. The 

purpose of the committee is:

The Advisory Committee on Legislation shall pre-
pare for legislative action such matters requiring 
legislation as may have received the approval of 
the State Bar’s Board of Governors. It shall keep 
itself informed as to all proposed legislation affect-
ing members of the Bar and the practice of law, 
and shall take appropriate action for support or 
opposition to such legislation. It also shall make 
due presentation of such proposed legislation to 
the appropriate legislative committee or bodies. 
(Ad hoc committees will be created as needed for 
specific legislation.)

In addition, the Bar utilizes the services of Capitol 
Partners Public Affairs Group, LLC, as legislative con-
sultants. With the assistance of the consultants, and the 
ACL, sections have been able to effectively and suc-
cessfully navigate the legislative process.

The process to introduce/support legislation starts 
months prior to the beginning to the legislative ses-
sion. The ACL chair sends a memo to the section chairs 
requesting input. As with all legislative actions of the 
Bar, State Bar Standing Board Policy 100 is adhered 
to in all aspects of the process. In order to initiate the 

process of soliciting State Bar action, sections should 
submit the following information:

   1) The specific legislation, if any, which is pending 
or proposed.

    2) If no specific legislation is pending or has been 
proposed, a statement of the issues to be addressed 
by the legislation.

    3) A summary of the existing law.
  4) Potential proponents or opponents of the legisla-

tion and a brief statement of the reasons for support 
or opposition.

    5) A listing of all Bar committees or sections that may 
have an interest in the legislation, and documenta-
tion that these Bar committees/sections have been 
provided a copy of the proposal well in advance of 
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its transmission to the ACL, so 
that the interested sections will 
have an opportunity to review 
and comment.  When in doubt, 
proposals should be shared with 
every possible committee/sec-
tion that may have an interest.  

   6) The position which the com-
mittee, section or group recom-
mends be adopted by the State 
Bar.

Section 1.01 General Legislative 
Policy of Standing Board Policy 
100 contains the information that 
applies most to sections. Please see 
page 53 for the text of the policy 
in its entirety. Sections 1.02 – 1.05 
define the duties and responsibili-
ties of the Board of Governors, the 
Executive Committee, the Advisory 
Committee on Legislation and 
Legislative Drafting and Consulting 
Services. These sections can be 
viewed by going to www.gabar.org 
and searching the handbook.

The submittals are then reviewed 
by the committee where a member 
of the section’s legislative com-
mittee is invited to present the 
proposal. The next step is to pres-
ent the proposal to the Board of 
Governors. Based upon submis-
sion deadlines, the proposals are 
heard at either the Fall or Midyear 
Meetings of the Board, at which time 
the Board may vote on adopting 
the proposal.

The State Bar Legislative Program 
depends exclusively on voluntary 
contributions from members. When 
sections ask the Bar to support a 
legislative proposal, the section is 
asking those members who have 
contributed to the legislative fund 
to support the bill. It is therefore 
encouraged that every effort be 
made to encourage significant par-
ticipation by section members in the 
legislative program, and to include 
a synopsis of those efforts in the 
transmittal materials conveying the 
legislative requests. This process 
ensures that the proposals will pass 
the germane test.

In addition to proposing legisla-
tion, the sections are also request-
ed to provide input on legislation 

throughout the legislative session. 
When bills are introduced that 
may or may not have a positive 
impact on the practice of a spe-
cific area of law, section chairs are 
asked to review the legislation and 
request input from their legisla-
tive committee or section members. 
The ACL relies heavily upon the 
sections since there are so many 
sub-specialties in the practice of 
law. This feedback assists the Bar 
leadership in determining the 

true impact of certain legislation 
on lawyers. As these issues usu-
ally come up with little notice, the 
chairs are often requested to review 
important documents with a quick 
turn-around. The section structure 
allows for quick dissemination of 
the information and a vehicle to 
receive answers quickly so that the 
ACL can provide informed advice 
to the Board. 

The Bar’s legislative consultants 
track all the changes made to bills 

Section Sponsored and 
Supported Legislation: 2007-2011

 Business Law Section — Amendments to Corporate Code

 Business Law Section — Amendments to LLC 

 Dispute Resolution Section — Ga. International Commercial 
 Arbitration Code

 Elder Law Section — Support HB 646 Reversing Age 
 Discrimination for Pooled Trusts

 Family Law Section — Long Arm Statute Amendment 

 Fiduciary Law Section — Repeal of Rule against Perpetuities 

 Fiduciary Law Section — Trust Code Revisions 

 Fiduciary Law Section — Uniform Estate Tax Apportionment 

 Fiduciary Law Section — Uniform Prudent Management 
 of Institutional Funds Act

 Judicial Section — Funding Request for ICJE 

 Real Property Law Section — Disbursement of Settlement 
 Proceeds 

 Real Property Law Section — Prohibition of Transfer Fee Covenants 
 Real Property Law Section — Utility Liens 

 Taxation Law Section — Ga. Tax Court of 2008 

    
           

                
                     Forgeries - Handwriting - Alterations - Typewriting
           Ink Exams - Medical Record Examinations - “Xerox” Forgeries

           
         Court Qualified Scientist - 30+ years.  Expert testimony given in
           excess of four hundred times including Federal and Offshore
      1         17026 Hamlin Boulevard, Loxahatchee, Florida   33470
                            
         Telephone: (561) 333-7804                   Facsimile: (561) 795-3692
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Administrative Law $15

Agriculture Law $20

Animal Law $20

Antitrust Law $20

Appellate Practice $15

Aviation Law $15

Bankruptcy Law $35

Business Law $20

Child Protection & Advocacy $20

Consumer Law $25

Corporate Counsel Law $25

Creditors’ Rights $15

Criminal Law $20

Dispute Resolution $15

Elder Law $20

Eminent Domain $35

Employee Benefits Law $20

Entertainment and Sports Law $25

Environmental Law $25

Equine Law $20

Family Law $35

Fiduciary Law $30

Franchise and Distribution Law $20

General Practice and Trial Law $35

Government Attorneys $10

Health Law $20

Immigration Law $15

Individual Rights Law $15

Intellectual Property Law $35

International Law $25

Judicial $10

Labor and Employment Law $20

Legal Economics Law $10

Local Government Law $10

Military / Veterans Law $15

Nonprofit Law $25

Product Liability Law $25

Professional Liability $15

Real Property Law $25

School and College Law $15

Senior Lawyers $10

Taxation Law $20

Technology Law $25

Tort and Insurance Practice $15

Workers’ Compensation Law $25

Please  complete this form and e-mail to  
derricks@gabar.org or mail a check to:
State Bar of  Georgia Section Liaison
104 Marietta St. NW
Atlanta, GA 30303

Section Dues
Name ___________________________________________________________________

Bar Number ______________________________________________________________

Firm/Organization __________________________________________________________

Credit Card Number ________________________________________________________

Expiration Date ____________________________________________________________

Security Code (3 or 4 digits) _________________________________________________

Email ____________________________________________________________________

Amount to bill _____________________________________________________________
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and records them on the Bar’s web-
site. The State Bar Tracking Sheet 
can be found on gabar.org by click-
ing on the “Committees, Programs 
and Sections” tab and then select-
ing “Legislative Program.” This 
tracking sheet lists the bill number 
(with a hyperlink to the full docu-
ment), actions, description, author 
and committee. As bills progress, 
the site is updated and changes are 
listed. All updates pertaining to 
a bill are kept together in chrono-
logical order. The consultants also 
provide us with legislative updates 
on a regular basis. These PDFs 
provide more in-depth information 

about the legislation. This distilled 
information divides the bills into 
sections and gives understandable 
descriptions with links to the full 
bill. The legislative updates are 
found on the same page as the 
State Bar Tracking Sheet.

Just as the sections assist the 
ACL, the ACL provides the sec-
tions with an opportunity to 
introduce legislation and track it 
through the process. The chart 
on page 51 details legislation that 
has been introduced over the 
last five years to the Georgia 
General Assembly. The Bar has 
put processes into place that allow 

sections to further the practice of 
law by influencing legislation in a 
positive way.

The most important part of the 
process is to remember that “No 
committee or section of the State 
Bar shall recommend, support or 
oppose any legislation except in 
the manner herein provided.”  

Derrick W. Stanley is 
the section liaison for 
the State Bar of 
Georgia and can be 
reached at 
derricks@gabar.org.

1.01. General Legislative Policy. 
(a) The Bylaws set forth the restrictions on establishing a 

legislative policy. Article II, Section 6 of the Bylaws provides that:
No legislation shall be recommended, supported or opposed by 
the State Bar unless: 

(1) such action has been initiated by an appropriate committee or 
section, or by any ten members of the Board of Governors; and 
(2) the text of the legislation is furnished to the President, the 
President-elect and the Advisory Committee on Legislation at 
least thirty days prior to its submission for support or opposi-
tion as set forth below; and 
(3) provided further: 

(i) that such legislative position receives a majority vote of the 
members of the State Bar present at a meeting; or 
(ii) that such legislative position receives a two-thirds vote of the 
members of the Board of Governors present and voting; or 
(iii) when the Board of Governors is not in session, such leg-
islative position receives a two-thirds vote of the members of 
the Executive Committee voting. 

In addition to and in aid of these legislative powers, the Board shall 
have the power to adopt, by a vote of two-thirds of the members 
of the Board present and voting, a Standing Board Policy regarding 
legislation. Such Standing Board Policy shall be binding from session 
to session unless suspended, modified or rescinded pursuant to a 
two-thirds vote of the members of the Board present and voting.

No committee or section of the State Bar shall recommend, sup-
port or oppose any legislation except in the manner herein provided. 

(b) No legislative position shall be taken by the State Bar or any 
committee, section or other organizational element thereof except 
as provided for in this policy. Committees, sections or other organi-
zational elements of the Bar are encouraged to debate and discuss 
legislation relating to their areas of expertise and to let the Advisory 
Committee on Legislation know of their positions. The ultimate 
position of the State Bar, however, will be determined pursuant to 
this Policy.

(c) A legislative position, once adopted, shall remain an official 
position of the State Bar during the full biennial session of the 

General Assembly in which it was adopted unless rescinded or 
modified. 

(d) Failure to receive a necessary two thirds vote to favor or 
oppose legislation shall not be considered adoption of the con-
trary position. 

(e) All legislative positions adopted by the State Bar shall be 
reduced to writing and communicated to the General Assembly 
as the organizational positions of the State Bar. 

(f) The Advisory Committee on Legislation, the Board, or the 
Executive Committee may allow any interested person to appear 
before it in person and in writing in support of or in opposition 
to any legislative proposal being considered subject to reasonable 
limitations on available time. 

(g) The Board and Executive Committee shall have authority 
to take reasonable action necessary to communicate and advocate 
legislative positions adopted pursuant to the Bylaws and this policy. 

(h) The Board or the Executive Committee shall have the 
authority to designate persons to promote State Bar legislative 
positions. Persons so designated shall be authorized to agree to 
and to support amendments and substitute legislation which are 
consistent with legislative positions previously adopted pursuant 
to the Bylaws and this Policy. No section, committee or other 
Bar-related organization shall hire or designate any persons or 
entities to promote State Bar or their own legislative positions 
nor shall such sections, committees or Bar-related organization 
expend any funds of the section, committee or organization in 
the support of or opposition to any legislative positions unless 
expressly approved by the Board of Governors or the Executive 
Committee. Should the Board of Governors or the Executive 
Committee approve such expenditures, the funds of the section, 
committee or Bar-related organization shall be paid into the 
Legislative Advocacy Fund.

(i) Nothing in this policy shall be construed to prevent mem-
bers of the State Bar from presenting their own personal views 
concerning any legislative matter and members are encouraged 
to do so while making clear that they are speaking only in their 
personal capacity.

Standing Board Policy 100
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Member Benefits

by Sheila Baldwin

Fastcase Goes App!

B ack in 2010 Fastcase launched its mobile 

app, giving Georgia attorneys the abil-

ity to carry a mobile law library in their 

pocket and iPhone. This same app works on the iPad 

and is easier to read, making it convenient to search 

cases from all 50 states as well as federal cases. The U.S. 

Code and most state statutes are also searchable.

The smart search intelligence that makes Fastcase 
efficient when searching on your desktop is functional 
within the app. Filters for jurisdiction, date range and 
authority check are found under the initial “search case 
law” field and these can be sorted according to relevance, 
decision date, name, cited generally and cited within. 
Pull the most relevant case to the top of your search 
query just as you would on your work computer and 
save it for later review. Both the saved documents and 10 
most recent searches are accessed by tapping the appro-
priate icon at the bottom of the app screen (see fig. 1).

Fastcase has just announced a free upgrade to its 
legal research apps for iPhone and iPad by launch-
ing Mobile Sync, which allows full integration of 
mobile apps with the desktop version of Fastcase. 
Mobile Sync securely synchronizes a user’s favorite 
documents, favorite jurisdictions and search history 
between apps. Favorites and search history saved 
on a member’s iPhone or iPad will now automati-
cally save to the desktop; cases saved on the desk-
top will now appear on the mobile device. The sync 
is so smooth, it is possible for an attorney to have 
an assistant at the office finding relevant cases and 
saving them in favorites, and the attorney remotely 
retrieving them on an iPad in court or elsewhere. 
I tested mobile sync by simultaneously using my 
desktop account, iPhone and iPad and the informa-
tion translated instantly. Of course, I was doing this 
in one location but it was impressive.  

It is not surprising that our members are enthusiastic 
about this added member benefit. The American Bar 
Association’s 2011 Legal Technology Survey reported 

that Fastcase dominated the mobile category, with 
more users than Westlaw and LexisNexis combined 
and the American Association of Law Libraries named 
it the 2010 New Product of the Year and the 2011 Legal 
Productivity App of the Year. Mobile Sync is another 
in a series of recent Fastcase innovations to which our 
members have free unlimited access.

To sync your accounts, follow the instructions below:

Log in to Fastcase through the members area on the 
top right corner of the bar website, www.gabar.org
Once logged in, scroll over the Options menu and 
select Mobile Sync (see fig. 2). 
Once on the Mobile Sync page, you will be 
prompted to enter an email address. This will be 
your username for logging in using the mobile 
app. When you’ve entered your email address, 
click “Go.” Fastcase will send an email to this 
address to confirm that you own it. The email will 
contain a link that you must click to complete the 
sync process.
Tip: If you already use Fastcase for the iPhone or 
Fastcase for the iPad and are syncing your accounts, 
please use the email address associated with your 
pre-existing app account.

If you have already established a mobile app 
account, simply click the link in the email and your 
two accounts will automatically link together.

If you are creating a new mobile app account, you 
will be prompted to enter a password and to confirm 
your first and last name. After that, just click Finish, 
and your existing desktop account will be linked to 
your new mobile account.

The team at Fastcase is also working on an 
Android app for release later this year. Questions? 
Call Fastcase at 1-866-773-2782 or email support@ 
fastcase.com, or you may reach me at sheilab@gabar.
org or 404-526-8618. 

Sheila Baldwin is the member benefits 
coordinator of the State Bar of Georgia 
and can be reached at sheilab@gabar.org.
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Fastcase training classes are offered four times a month at the State Bar of Georgia in 
Atlanta. Training is available at other locations and in various formats and will be listed 
at www.gabar.org under the “Bar News & Events” section. Please call 404-526-8618 

to request onsite classes for local and specialty bar associations.
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Writing Matters

From Chambers:
Legal Writing 
for Trial Courts

by Hon. Samuel D. Ozburn and Amanda Lewis

V ery few hard and fast rules exist about 

drafting pleadings, briefs and orders for 

the court. Perhaps the most commonly 

known rule is that pleadings should contain “short and 

plain” language.1 A complaint must give notice to the 

opposing party (and likewise, to the court) as to what 

is being sought, according to the Georgia Civil Practice 

Act.2 In addition, the Uniform Rules for the various 

courts in Georgia give some guidance as to what forms 

should be submitted in different types of cases and 

what specific motions should contain. Familiarity with 

these rules is important because they regulate the stan-

dards and time frames in which to file motions, affida-

vits, pretrial orders and other documents.3 However, 

neither the statutes nor the rules give substantive guid-

ance as to what judges really want.

So what do judges really want? Disclaimer: There 
is no uniform way to answer this question. Judges, 
like all human beings, have their preferences, and no 
two judges are the same. Nevertheless, here are some 
practical considerations.

Judges are in the Business of Judging.
This is perhaps one of the most obvious statements 

in the world, and yet some attorneys (judging by the 
documents they submit to the court) are oblivious to 

the fact that judges and their staffs may form negative 
impressions of the attorneys based on the documents 
the court receives. Practicing attorneys prepare docu-
ments every day, and they submit these documents 
to many different courts and many different judges 
within those courts. Therefore, what the attorney may 
see as one document among many, a judge may see as 
the only opportunity to form an impression of the pro-
fessionalism and competence of the attorney.

The best way to make a positive impression on a 
judge through pleadings and briefs is to do all those 
things that are taught in any writing class. Punctuation, 
grammar and spelling are all important, and pleadings 
come in every day that contain errors from at least one 
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of those categories. Proofread the 
pleadings, and do make an effort 
to spell both your client’s and the 
judge’s name correctly.

“Is this attorney being paid by 
the word?” Many judges ask them-
selves this question after reading 
briefs, pleadings and correspon-
dence from attorneys. Nebulous, 
verbose language and lengthy sen-
tences detract from an otherwise 
sound legal argument. The best 
way to convince a court that your 
argument is valid (and that you 
are an intelligent and competent 
attorney) is to write a brief that is 
so clear, simple and logical that any 
alternative reasoning or resolution 
seems inadequate or unreasonable.

One of the best ways to make a 
clear and logical argument is to fol-
low the format given by many legal 
writing professors: explain the facts 
of your case, explain the law and 
apply the law to the facts. If you are 
addressing multiple legal issues, 
provide a “roadmap” explaining 
the order in which you will address 
those issues. Then take each issue 
in turn, and apply the facts to that 
issue in full before moving on to 
another legal issue. 

State clearly the action you are 
requesting that the court take. The 
more clearly the requested action 
is explained, the more likely the 
court is to consider your request 
favorably. Moreover, the more 
complete your explanation of the 
relief requested and the reason for 
the relief, the more comfortable 
the judge will feel granting your 
request because he or she will 
know that a proper record has 
been made if the case continues 
on appeal.

Judges are Conscious 
of Being Judged.

Judges constantly have their work 
reviewed by other judges when 
cases are appealed. When submit-
ting a proposed order for a judge to 
sign, be aware that the order must 
be in a form and of a quality to 
which the judge would feel comfort-
able attributing his or her name. 

Judges will often make rulings 
from the bench at the end of a 
hearing and ask an attorney to pre-
pare an order for the judge to sign. 
While many judges will accept a 
skeleton order either granting or 
denying the motion, it is important 
to remember that, unless the hear-
ing was both taken down and tran-
scribed by the court reporter, with-
out a detailed order there will be no 
record for appeal of the reasons the 
judge decided to grant or deny the 
relief sought. Findings of fact and 
conclusions of law in an order are 
beneficial to both the parties and the 
appellate court because they elimi-
nate any doubt as to why the lower 
court made the ruling it did.

How are You Being 
Judged?

George D. Gopen, a professor 
of rhetoric at Duke University, 
recently noted that trial lawyers 
arguably have the most difficult 
writing task because their audi-
ence is almost always hostile.4 
Judges, like opposing counsel, 
are critical readers and look for 
leaps in logic, assertions of law 
for which no authority is given 
and failure to respond to the 
arguments of opposing counsel. 
Attorneys often have one or, at 
most, two opportunities to make 
their arguments known to the 
court—through an oral argument 
and written briefs. The most bril-
liant oral argument will pale in 
comparison with a poorly written 
brief that is reviewed by the court 
several weeks later in preparing to 
write an order. Keeping the con-
cerns and goals of your audience 
in mind while writing will offer 
you the greatest opportunity to 
prevail in your cause. 

Hon. Samuel D. 
Ozburn is a superior 
court judge for the 
Alcovy Judicial Circuit, 
which is comprised of 
Newton and Walton 

counties. He graduated from the 

University of Georgia in 1973 and 
Walter F. George School of Law, 
Mercer University, in 1976, where 
he was administrative editor of 
Mercer Law Review. He practiced 
law in Covington, Ga., from 1976 
until 1995 when he was appointed 
to the bench by Gov. Zell Miller. 
He received the Justice Robert 
Benham Award for Community 
Service from the State Bar of 
Georgia in 2011 in recognition of 
his judicial outreach programs and 
service to the community.

Amanda Lewis is law 
clerk to Hon. Samuel D. 
Ozburn. She graduated 
from Kenyon College 
with high honors in 
political science in 2007 

and from Walter F. George School 
of Law, Mercer University, in 2010, 
where she was a member of the 
Moot Court Board. In addition to 
fulfilling her law clerk duties and 
avidly editing any writing that 
crosses her desk, she coaches a 
high school mock trial team, 
organizes tours of the courthouse 
and edits and updates the new 
Alcovy Judicial Circuit website.

Endnotes
1. O.C.G.A. § 9-11-8(a)(2)(A); Fed. R. 

Civ. P. 8.
2. O.C.G.A. §§ 9-11-8(a)(2)(A), (b).
3. Unif. Sup. Ct. R. 6, 6.1, 6.5, 7, 7.1, 

25, 31.
4. George D. Gopen, A New 

Approach to Legal Writing, 
Litigation 21, at 22 (ABA Summer 
2011), at 21, 22 (ABA), available 
at http://www.americanbar.
org/publications/litigation_
journal/2010_11/summer.html. 

Correction
David Hricik should have been 

listed as the co-author for the 

February 2012, Vol. 17, Issue 5, 

installment of Writing Matters. We 

apologize for the omission.
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Professionalism Page

2012 Benham Award 
Recipients

by Avarita L. Hanson

M ore than 300 well-wishers were wel-

comed to the Bar Center on Feb. 28 

as they came to show their support 

for the 10 recipients of the Justice Robert Benham 

Awards for Community Service. For the 13th year, the 

State Bar of Georgia and the Chief Justice’s Commission 

on Professionalism (the Commission) collaborated on 

honoring the nine lawyers and one judge who were 

selected to receive the prestigious community service 

awards at a special ceremony emceed by Avarita L. 

Hanson, executive director of the Commission.

State Bar President Ken Shigley welcomed honor-
ees, friends, family members and colleagues. Chief 
Justice Carol W. Hunstein inspired the audience with 
her remarks on the importance of public service to our 
profession and the community. WXIA-TV Business 
Editor and Help Desk Manager William “Bill” Liss 
introduced the awards’ namesake, former Chief Justice 
Robert Benham, who shared his vision that lawyers, as 
the healers of society, help to shape the public’s view 
of the legal profession.

John F. Sweet, Clements & Sweet, LLP, Atlanta, was 
the recipient of the Lifetime Achievement Award, the 
highest recognition given for community service, in rec-
ognition of his more than 38 years as a lawyer who has 
demonstrated an extraordinarily long and distinguished 
commitment to volunteer participation in the commu-
nity. Sweet served on the Atlanta City Council and as 
board chair of the Atlanta Housing Authority, Metro 
Fair Housing, Georgia League of Conservation Voters 

and GreenLaw. He also served on the City of Atlanta 
Citizens Review Board, Georgia for Clean Energy and 
Georgians for Smart Energy and EarthShare execu-
tive committee and founded the Atlanta Youth Soccer 
League and Georgia Legal Foundation. Other organiza-
tions benefitting from his service leadership include: 
Atlanta Recovery Center, Taxicab Recodification 
Commission, Help House, Inc., North Central Georgia 
Health Services Agency, Sevananda Natural Food 
Cooperative, Georgia ACLU, Community Friendship, 
Inc., US-China Peoples Friendship Association and 
Dad’s Garage Theatre Company.

Wanda Andrews, senior staff attorney with Georgia 
Legal Services Program’s Savannah office, enjoys 
the strong and unanimous support for her commu-

2012 Community Service Award recipient William B. Hill Jr. with 
Chief Justice Carol W. Hunstein.
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nity work from four bar organiza-
tions—the Savannah Bar, Georgia 
Association of Black Women 
Attorneys, Georgia Association for 
Women Lawyers and Port City Bar. 
Widely known and respected for 
her career work—advocating for 
women and children—her commu-
nity work informs, supports and 
compliments her professional work. 
She has served on the Savannah-
Chatham County Family Violence 
Council, Ogeechee Judicial Circuit 
Domestic Violence Task Force, 
City of Savannah Public Safety 
Task Force, and as president of the 
Savannah Area Family Emergency 
Shelter Board and Hostess City 
Business and Professional Women’s 
Organization. Andrews consistent-
ly demonstrates her commitment to 
protect women, children and others 
in her community from the prison of 
domestic violence and to strengthen 
families and the community.

Former superior and state court 
judge William B. “Bill” Hill Jr., 
partner, Ashe, Rafuse & Hill, LLP, 
Atlanta, is committed to securing 

access to justice through his work 
with Atlanta Legal Aid Society Inc., 
and supporting his alma mater 
Washington & Lee through many 
leadership roles. He chaired Atlanta 
Legal Aid’s 2011 annual campaign 
and also serves in that capacity for 
the 2012 campaign. He is currently 
a member of the board of directors 
of The Law Pipeline Foundation 
that supports high school students 
at South Atlanta School of Law and 
Justice and serves on the board 
of the Atlanta History Center. He 
served on the governor’s Judicial 
Nominating Committee, State 
Commission on Domestic Violence 
and was a founding member of the 
board of the Georgia Drug Abuse 
Resistance Program. 

Victor Y. Johnson, member/
manager, Graham Law Firm, LLC, 
Danielsville, is active in many 
community efforts to support the 
environment, social services and 
civic associations. He co-chairs the 
board of the Legal Environmental 
Assistance Foundation and has 
served on other boards includ-

ing the Broad River Watershed 
Association, Georgia River 
Network, Oconee River Resource 
Conservation and Development, 
GeoJourney, Inc., Friends of Watson 
Mill Bridge State Park, Chapter 
Friends Group and Madison 
County Parks Committee. He has 
also served as chair and vice chair 
of the Friends of Madison County 
Library and Madison County 
Library Board. Johnson’s patience, 
caring, humor and civic spirit, as 
well as the expertise he shares on 
a daily basis, continue to uplift the 
people in the rural area in which he 
works and lives. 

Ruth A. Knox became president 
of Macon’s Wesleyan College, her 
alma mater, in 2003, after serv-
ing as president of its Alumnae 
Association and chairing its 
board of trustees. She leads many 
nonprofit boards including the 
Georgia Women of Achievement 
and Georgia Humanities Council, 
and serves on the boards of the 
Community Foundation of 
Central Georgia, Inc., Georgia 
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United Methodist Foundation, 
University Senate of the United 
Methodist Church, Central 
Georgia Health System, Tubman 
African American Museum, 
Career Women’s Network, Public 
Leadership Education Network, 
Cherry Blossom Festival, Macon 
Rotary Club and Education First 
Committee. She is past board 
chair of the Girl Scouts of Historic 
Georgia and has served in leader-
ship capacities with the Georgia 
Foundation for Independent 
Colleges, Inc., United Way of 
Central Georgia, Macon Symphony 
Orchestra, Jerusalem House, Inc., 
Atlanta Preservation Center and 
the Athens YWCO Camp for Girls.

Hon. Chung Hun Lee serves 
as associate judge of the City 
Court of Duluth while maintain-
ing his practice with the Law 
Office of Lee & Associates, PC. 
The first Asian-American judge 
in Gwinnett County, Lee served 
on the boards of many organi-
zations including the Korean 
American Lawyers Association of 
Georgia, Korean American Tennis 
Association, Korean American 
Softball Association, Korean 
American Golf Association, First 
Presbyterian Korean American 
School, American Cancer Society 
for Gwinnett County, Gwinnett 
Housing Authority and Gwinnett 

Hospital/Health System, United 
Way and Community Foundation 
for Northeast Georgia. A reli-
gious leader, he has done mis-
sionary work abroad through 
Peachtree Corners Baptist Church 
of Norcross and First Korean 
Presbyterian Church of Tucker. 
Lee has helped organizations, 
locally and internationally, the 
poor and the needy and is a faith-
ful servant who is well-known and 
respected for his integrity, concern 
and cordiality. 

William L. Lundy Jr., partner, 
Parker and Lundy, Cedartown, 
is a founding member of the 
Cedartown Theatrical Performers 
Company, LLC, engages area 
youths each year in a production 
and has served on the Cedartown 
Civic Arts Commission. He found-
ed the Lundy Christian Academy, 
is an officer with the Cedartown 
Jaycees, worked to create the 
Alabama Kids Chance Program 
and started a Safe and Defensive 
Driving School for teenagers. 
Lundy is the local radio voice 
of the Cedartown High School 
Bulldogs football team and hosts 
the “Birthday & Anniversary 
Club” through which he discusses 
legal topics on the radio.

Former state senator Michael S. 
Meyer von Bremen, partner, Hall, 
Booth, Smith & Slover, P.C., Albany, 

serves the people of Georgia and 
his community through the Albany 
Helpline, Inc., American Cancer 
Society, United Way of Southwest 
Georgia, Dougherty County 
Tripartite Committee, Magnolia 
Manor, Food Bank of Southwest 
Georgia and the City of Albany 
Board of Ethics. He chaired the 
trustee and administrative boards 
of Porterfield United Methodist 
Church and sings in the Chancel 
Choir. During his Senate service, 
he chaired the Ethics Committee, 
Special Judiciary Committee and 
served on the Appropriations, 
Ethics, Judiciary and Natural 
Resources Committees, along 
with the Supreme Court of 
Georgia’s Commission on Indigent 
Defense, National Conference of 
State Legislatures’ Environment 
and Natural Resources Comm-
ittee and Congressional Youth 
Leadership Council.

Noni Ellison Southall, senior 
counsel, Turner Broadcasting 
System, Atlanta, leads and serves 
on the boards of major Atlanta 
community organizations and 
nonprofits. She chairs the board 
of the Urban League of Greater 
Atlanta, serves on the Atlanta 
Speech School Board of Advisors 
and Guild of Directors, and as vice 
chair of the United Negro College 
Fund Annual Mayor’s Masked 

(Front row, left to right) Honorees, special guests and emcees: Avarita L. Hanson, Justice Robert Benham, Chief Justice Carol W. Hunstein, State Bar 
President Ken Shigley, William J. “Bill” Liss (WXIA-TV). (Back row, left to right) William L. Lundy Jr., Hon. Chung Hun Lee, Ruth A. Knox, Michael 
S. Meyer von Bremen, Victor Y. Johnson, Noni Ellison Southall, Michael W. Tyler, John F. Sweet, William B. Hill Jr. and Wanda Andrews.
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Ball. A leader on diversity in the 
law, she serves on the board of 
Corporate Counsel Women of 
Color and is a founding member 
of the Turner Legal Department 
Diversity Committee. Committed 
to educational opportunity, she is 
an active participant in the State 
Bar of Georgia Diversity Program’s 
High School Pipeline Program, 
ACC Street Law Pipeline Program 
and Gate City Bar’s Justice Benham 
Law Camp.

Michael W. Tyler, partner, 
Kilpatrick Townsend & Stockton 
LLP, Atlanta, is a corporate liti-
gator who worked to create the 
Booker T. Washington High School 
Freedom Writers Program that 
mentored 78 students through four 
years of high school. He is a trustee 
of Providence Missionary Baptist 
Church, vice chair of Piedmont 
Park Conservancy, board president 
of Providence Manor Development 
Corporation and former vice chair 
of the Lawyers Committee for 
Civil Rights Under the Law. He 
chaired the Metropolitan Atlanta 
Rapid Transit Authority Board 
and served on the board of the 
Georgia Regional Transportation 
Authority, Atlanta Urban League, 
Atlanta Zoning Review, State Bar 
of Georgia Disciplinary Board, 
Economic Opportunity Atlanta, 
National Black Arts Festival and 
The Children’s School.

The evening concluded with 
a reception during which hon-
orees and their guests enjoyed 
refreshments and the sounds 
of jazz musician Eric Thomas. 
Special thanks to the members 
of the selection committee: Janet 
G. Watts, chair, Lisa E. Chang, 
Mawuli M. Malcolm Davis, 
Elizabeth L. Fite, Laverne Lewis 
Gaskins, Michael D. Hobbs Jr., 
W. Seaborn Jones, William J. 
Liss, J. Henry Walker IV and 
Brenda C. Youmas. Thanks also 
to the volunteers: Angela M. 
Hinton, Aaron Jones, Brittany 
Jones, Elisabeth M. Koehnemann, 
Ashley M. Masset, Mary K. 
McAfee, Paula M. Mickens, Ethan 
Pham, Jonathan R. Poole, Sherry 

Ellen Streicker, Stacey Suber-
Drake, Deepa M. Subramanian, 
Crystal Tran and Kristi Winstead 
Wilson. Much gratitude to the  
Commission staff, Terie Latala 
and Nneka Harris-Daniel, for 
making this event such a success. 

The 2012 honorees exemplify 
the very best of the legal profes-
sion through their good deeds. We 
know that many more colleagues 
are working to make their cor-
ners of the world better each day. 
We know lawyers are often called 
upon and as often answer the call 
to serve on many boards and with 
organizations in a wide variety of 
fields including social service, pub-
lic service, education, faith-based 
efforts, sports, recreation, the arts, 
the environment and youth men-
toring. We just don’t know who 
all these lawyers are. Each year as 
the Chief Justice’s Commission on 
Professionalism and the State Bar 
of Georgia solicit nominations for 
the Justice Robert Benham Awards 
for Community Service, we cast a 
wide net, seeking nominations not 
only from members of the bar 
but from the larger community 
throughout Georgia. We are con-
stantly looking for the deserving 
judges and lawyers who combine 
a professional career with out-
standing service and dedication to 
their communities through volun-
tary participation in community 
organizations, government-spon-
sored activities and humanitarian 
work outside their professional 
practice or judicial duties. Please 
help bring to our attention those 
judges and lawyers who should 
be honored. Look for the call for 
nominations in the fall of 2012 on 
the State Bar of Georgia website, 
www.gabar.org, or in the Georgia 
Bar Journal. 

Avarita L. Hanson is 
the executive director 
of the Chief Justice’s 
Commission on 
Professionalism and 
can be reached at   

       ahanson@cjcpga.org.
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In Memoriam

T he Lawyers Foundation of Georgia Inc. sponsors activities to promote charitable, scientific 
and educational purposes for the public, law students and lawyers. Memorial contribu-
tions may be sent to the Lawyers Foundation of Georgia Inc., 104 Marietta St. NW, Suite 

630, Atlanta, GA 30303, stating in whose memory they are made. The Foundation will notify the  
family of the deceased of the gift and the name of the donor. Contributions are tax deductible.

William Earl Brannon
Rome, Ga.
Atlanta Law School (1979)
Admitted 1980
Died March 2011

Lawrence G. Dillon
Savannah, Ga.
Atlanta’s John Marshall Law 
School (1968)
Admitted 1973
Died February 2012

John Tye Ferguson
Atlanta, Ga.
Harvard Law School (1954)
Admitted 1953
Died February 2012

Lamar Gibson
Waycross, Ga.
University of Georgia School 
of Law (1949)
Admitted 1949
Died November 2011

James O. Hale
Hilton Head Island, S.C.
University of South Carolina 
School of Law (1985)
Admitted 1986
Died February 2012

Milton Harrison
Eastman, Ga.
Mercer University Walter F. 
George School of Law (1960)
Admitted 1960
Died July 2011

James Lane Johnston Sr.
Statesboro, Ga.
University of Georgia School 
of Law (1954)
Admitted 1954
Died January 2012

William L. Kirby II
Columbus, Ga.
Mercer University Walter F. 
George School of Law (1974)
Admitted 1974
Died March 2012

Charles P. Phillips III
Atlanta, Ga.
Woodrow Wilson College of Law 
(1979)
Admitted 1979
Died November 2011

John Scott Pickerel Jr.
Roswell, Ga.
Memphis State University Cecil C. 
Humphreys School of Law (1971)
Admitted 1987
Died January 2012

Pedro Quezada
Columbus, Ga.
Woodrow Wilson College of Law 
(1982)
Admitted 1984
Died February 2012

Albert P. Reichert
Macon, Ga.
Mercer University Walter F. 
George School of Law (1948)
Admitted 1947
Died February 2012

Anat L. Shmueli
Baltimore, Md.
Atlanta’s John Marshall Law 
School (1978)
Admitted 1979
Died March 2011

Henry R. Smith
Augusta, Ga.
Mercer University Walter F. 
George School of Law (1951)
Admitted 1951
Died July 2011

Dale P. Smith 
Toccoa, Ga.
University of Georgia School 
of Law (1985)
Admitted 1985
Died March 2012

Clyde M. Thompson Jr.
Savannah, Ga.
University of Louisville Louis D. 
Brandeis School of Law (1965)
Admitted 1974
Died February 2012

Paul S. Weiner
Jonesboro, Ga.
Atlanta’s John Marshall Law 
School (1968)
Admitted 1968
Died February 2012

J. Douglas Willix
Atlanta, Ga.
South Texas College of Law (1972)
Admitted 1973
Died January 2012
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need
help?

The Lawyer Assistance Program (LAP) 

Lawyers Recovery Meetings:

2011-12
Lawyer Assistance  

Committee
 

Chairperson

Vice Chairperson

Members

 

Executive Committee Liaison

Advisor

Staff Liaison

*denotes non-attorney

Lawyer 
Assistance 
Program

800-327-9631
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Note: To verify a course that you do not see listed, please call the CLE Department at  
404-527-8710. Also, ICLE seminars only list total CLE hours. For a breakdown, call 800-422-0893.

CLE Calendar

April-May
APR 4 ICLE 
 Hot Topics in Public Interest Law
 Atlanta, Ga.
 See www.iclega.org for location
 3.5 CLE hours

APR 5 ICLE 
 Professionalism and Diversity
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE hours

APR 12 ICLE 
 Meet the Judges
 Atlanta, Ga.
 See www.iclega.org for location
 3 CLE hours

APR 13 ICLE 
 Child Welfare Attorney Training
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE hours

APR 16 ICLE 
 Annual Sports Law Seminar
 Atlanta, Ga.
 See www.iclega.org for location
 3 CLE hours 

APR 19 ICLE 
 Staying Connected—A Professional 

Development Seminar
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE hours

APR 25 ICLE 
 International Business and Crime
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE hours

APR 26 ICLE 
 Aviation Law
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE hours

APR 27 ICLE 
 Stewards of Children Training
 Atlanta, Ga.
 See www.iclega.org for location
 3 CLE hours

APR 27 ICLE 
 Law Practice Management 2012
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE hours

MAY 4 ICLE 
 Dispute Resolution for Trial 

and Non-Trial Lawyers
 Savannah, Ga.
 See www.iclega.org for location
 6 CLE hours

MAY 10-12 ICLE 
 34th Annual Real Property Law Institute
 Amelia Island, Fla.
 See www.iclega.org for location
 6 CLE hours

MAY 24-26 ICLE 
 30th Annual Family Law Institute
 Amelia Island, Fla.
 See www.iclega.org for location
 12 CLE hours
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We wish to express our sincerest appreciation to those who volunteered to serve as 
attorney coaches, regional coordinators, presiding judges and scoring evaluators 

during our state mock trial season.

The 2012 State Champion Team is from 
Henry W. Grady High School in Atlanta

The State Champion Team will represent Georgia at the
National High School Mock Trial Championship in Albuquerque, N.M., May 4-5.

The 2011 Regional Champion & Wildcard Teams are:
Lowndes County HS (Region 1 – Albany); Athens Academy (Region 2 – Athens); Grady HS (Region 3 – Atlanta);  

Woodland HS (Region 5 – Cartersville); Union County HS (Region 6 – Dalton); Northview HS (Region 7 – Decatur); 
Jonesboro HS (Region 8 – Jonesboro); Wesleyan School (Region 9 – Lawrenceville); Middle GA Christian Homeschool 

Assoc. (Region 10 – Macon); Mt. Paran Christian School (Region 11 – Marietta); Eagle’s Landing HS (Region 12 – 
McDonough); Christian Home Educators & Encouragement Resources (Region 13 – Douglasville); Pierce County HS 

(Region 14 – Savannah); Sandy Creek HS (Region 15 – Covington); Atlanta International School  (Region 16 – Atlanta); 
North Forsyth HS (Region 17 – Cumming); Greenbrier HS  (Region 18 – Augusta); Riverdale HS (Southern Wildcard 

Team) and Eastside HS (Northern Wildcard Team)

For more information about the program or to make a donation to the state champion team to support their 
participation at nationals, please contact the mock trial office:

404-527-8779 or toll free 800-334-6865 ext. 779; Email: mocktrial@gabar.org 

April 2012 65
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Notices

Notice of Public Hearing

Notice of and Opportunity for Comment 
on Amendments to the Rules of the U.S. 
Court of Appeals for the 11th Circuit

Pursuant to Bar Rule 14-9.1, the Standing Committee 
on the Unlicensed Practice of Law has received a 
request for an advisory opinion as to whether certain 
activity constitutes the unlicensed practice of law. The 
particular situation presented is as follows:

A consulting forester represents a landowner in the 
sale of his timber. The consulting forester, in the past, 
had an attorney draft a timber contract for the sale of 
timber by a different landowner. The consulting forester 
wants to use the same timber contract for closing the 
present timber sale, and not have an attorney involved 
in the sale and closing of the timber sale. He proposes 
to merely change name of landowner, name of timber 
company purchaser, sales price, timber being purchased 

and land description where the timber is located. All of 
this to be done so that the sale of timber can be accom-
plished without timber company employing an attorney 
to close the timber sale. Is the consulting forester engag-
ing in the unauthorized practice of law?

In accordance with Bar Rule 14-9.1(f), notice is here-
by given that a public hearing concerning this matter 
will be held at 12:30 p.m. on Friday, June 1, 2012, at the 
Savannah International Trade & Convention Center, 
One International Drive, Savannah, GA. Prior to the 
hearing, individuals are invited to submit any writ-
ten comments regarding the issue to UPL Advisory 
Opinions, State Bar of Georgia, 104 Marietta Street NW, 
Suite 100, Atlanta, GA 30303.

Pursuant to 28 U.S.C. ‘ 2071(b), notice and opportu-
nity for comment is hereby given of proposed amend-
ments to the Rules of the U.S. Court of Appeals for the 
11th Circuit.

A copy of the proposed amendments may be 
obtained on and after March 19, 2012, from the court’s 

website at www.ca11.uscourts.gov. A copy may also be 
obtained without charge from the Office of the Clerk, 
U.S. Court of Appeals for the 11th Circuit, 56 Forsyth 
St. NW, Atlanta, Georgia 30303 [phone: 404-335-6100]. 
Comments on the proposed amendments may be sub-
mitted in writing to the Clerk at the above address by 
April 19, 2012.

For the most current information on 

rules and policies, visit the Bar’s website 

at www.gabar.org.

4-12gbj.indd   66 4/6/2012   10:31:56 AM



Classified Resources

April 2012 67

Books/Office Furniture & Equipment
LegalEats, A Lawyer’s Lite Cookbook is a fun legal-
themed cookbook, with easy to prepare gourmet reci-
pes, targeted to the legal community. A “must” for any 
lawyer with a demanding palate, “LegalEats” makes 
a great gift and is a welcome kitchen shelf addition. 
Available at leading online bookstores such as Barnes 
& Noble and Amazon.com.

Property/Rentals/Office Space
SANDY SPRINGS COMMERCE BUILDING, 333 
Sandy Springs Cir. NE, Atlanta, GA 30328. Full service 
building, high-quality tenant profile, great location, 
well-maintained. (1) Office suites available starting at 
$595/month; and (2) Law office space sharing avail-
able in building currently used by two attorneys. Cost 
negotiable. Call Ron Winston - 404-256-3871

Practice Assistance
Appeals, Briefs–Motions, Appellate & Trial Courts, 
State, Civil & Criminal Cases, Post Sentence 
Remedies. Georgia brief writer and law researcher. 
Over 35 years experience. Reasonable rates. First con-
sultation free. Curtis R. Richardson, attorney; 404-
377-7760 or 404-643-4554; Fax 404-377-7220. E-mail to 
curtis@crichlaw.net.

Handwriting Expert/Forensic Document Examiner. 
Certified by the American Board of Forensic Document 
Examiners. Former Chief, Questioned Documents, U.S. 
Army Crime Laboratory. Member, American Society 
of Questioned Document Examiners and American 
Academy of Forensic Sciences. Farrell Shiver, Shiver & 
Nelson Document Investigation Laboratory, 1903 Lilac 
Ridge Drive, Woodstock, GA 30189, 770-517-6008.

Medical Malpractice. We’ll send you to an expert 
you’re happy with, or we’ll send your money back. 
We have thousands of testimony experienced doctors, 
all board certified, all in active practice. Fast, easy, 
flat-rate referrals. Also, case reviews by veteran MD 
specialists for a low flat fee. Med-mal EXPERTS. www.
medmalExperts.com 888-521-3601.

Experienced Disability Attorneys handling individual 
disability policy claims for doctors, dentists, chiroprac-
tors, attorneys and business owners. We also handle 
group policies governed by ERISA. Services include 

Local Bar 

Awards

Enter Today! 

Attention all Local 
and Voluntary Bars in 
Georgia, it’s time to 

submit your entries to 
be recognized for all 

your hard work!

The deadline for entry
this year is May 4, 2012.

For more information, 
call 404-527-8792 or 
visit www.gabar.org.
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claim filings, ERISA appeals, monthly claim manage-
ment and lump sum buyout/settlement negotiations. 
Free phone consultation and case review. We can be 
reached at 877-631-0330.

STATE APPELLATE SPECIALIST: Providing consul-
tation services in complex state appeals.  I also present 
oral arguments before state appellate and trial courts, 
write and edit briefs, and process appeal applications, 
responses, and motions. Over 30 years experience as a 
staff attorney in both Supreme Court of Georgia and 
Court of Appeals. Over two years experience as an 
appellate litigator. 404-239-9441 (phone and fax); 404-
791-5548 (mobile). Reasonable rates. References and 
CV provided upon request. Simon Weinstein. 

CPA & Forensic Accountant for commercial insur-
ance claims, fraud examination, shareholder disputes, 
mergers & acquisitions, bankruptcy & turnaround, 
and analysis of accounting and financial information. I 
consult with attorneys related to discovery and depo-
sitions regarding financial information. Greg DeFoor, 
CPA, CFE—Marietta, GA—678-644-5983—gdefoor@
defoorservices.com.

Position Wanted
Personal Injury Attorney—Well-established, success-
ful Atlanta plaintiff’s firm seeking personal injury 
attorney. Excellent financial opportunity. Collegial, 
professional environment. Great support. Send resume 
to: GBJ at spshns@me.com.

Notice
Legal Services Corporation Notice of Availability of 
Competitive Grant Funds for Calendar Year 2013 - The 
Legal Services Corporation (LSC) announces the avail-
ability of competitive grant funds to provide civil legal 
services to eligible clients during calendar year 2013. A 
Request for Proposals (RFP) and other information per-
taining to the LSC grants competition will be available 
from www.grants.lsc.gov during the week of April 
9, 2012. In accordance with LSC’s multiyear funding 
policy, grants are available for only specified service 
areas. To review the service areas for which competi-
tive grants are available, by state, go to www.grants.
lsc.gov/about-grants/where-we-fund and click on the 
name of the state. A full list of all service areas in com-
petition will also be posted on that page. Applicants 

must file a Notice of Intent to Compete (NIC) through 
the online application system in order to participate in 
the competitive grants process. Information about LSC 
Grants funding, the application process, eligibility to 
apply for a grant and how to file an NIC is available at 
www.grants.lsc.gov/about-grants. Complete instruc-
tions will be available in the Request for Proposals 
Narrative Instruction. Please refer to www.grants.
lsc.gov for filing dates and submission requirements. 
Please email inquiries pertaining to the LSC competi-
tive grants process to competition@lsc.gov.
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Are you attracting the right 
audience for your servces?

If you have something to communicate to 
the lawyers in the state, be sure that it is 

published in the Georgia Bar Journal. 

Contact Jennifer Mason at 404-527-8761 
or jenniferm@gabar.org
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State Bar of Georgia  
2012 Annual Meeting

Westin Savannah Harbor Golf Resort & Spa 
Savannah, Ga. | May 31 - June 3

Early-bird Cut-off Date: May 4 
Hotel Cut-off Date: May 4 
Final Cut-off Date: May 18

Opening Night
Join fellow Bar members, their families and guests for an 
evening of music and entertainment. Put on your favorite 
casual attire and head for the lawn (weather permitting). 
Food and drinks will be provided throughout the evening. 
Games and other activities will be available for the young 
and the young-at-heart.

CLE
A flat registration fee of $100 (early-bird) / $120 
(standard) will allow you to attend as many CLE sessions 
as you like. Professionalism credit is self reporting using 
the optional self-report form. Please be sure to check with 
CLE moderator at the door to validate your attendance.

Presidential Inaugural Dinner
The evening will begin with a reception honoring the 
Supreme Court of Georgia Justices, followed by dinner 
and the Awards and Inauguration Ceremony where Robin 
Frazer Clark will be sworn in as the 2012-13 State Bar 
president. Following the inauguration and the awarding 
of the Distinguished Service and Employee of the Year 
awards, the dance floor will open and attendees and their 
guests will have the opportunity to show off their moves to 
the high-energy sounds of Flavor Big Band. 

Sections & Alumni Events
Catch up with section members and fellow alumni at 
breakfasts, lunches and receptions.

Social Events
Enjoy the Opening Night Festival, the Supreme Court 
Reception and Presidential Inaugural Dinner, along with 
numerous recreational and sporting events.

Family Activities
Golf, tennis, shopping, sightseeing and other activities are 
offered by the resort and are available at your convenience.

Children’s & Teen Programs
Programs designed specifically to entertain children and 
teens will be available.

Exhibits
Please don’t forget to visit the exhibit booths at the Annual 
Meeting. Get your exhibitor card stamped and turned in to 
be entered into a drawing to win a great prize.

Register Online 
www.gabar.org

4_12GBJ_Cover.indd   3 4/6/2012   8:44:28 AM



© 2012 Thomson Reuters   L-374317/1-12  Thomson Reuters and the Kinesis logo are trademarks of Thomson Reuters.

Is your firm using the efficiencies of mobile technology to differentiate your client service 

and value? Matthews, Lawson & Johnson, P.L.L.C. is – by using the WestlawNext® iPad® app. 

“Serving my clients is not a 9-to-5 job. Ideas come around the clock,” Tim says. “The 

WestlawNext app automatically syncs with the research I’ve already done on the WestlawNext 

website, giving me access to my key resources when I leave the office.”

Learn more about the iPad app at WestlawNext.com. Learn more about Matthews, 

Lawson & Johnson, P.L.L.C. at matthewsfirm.com.
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“  IT HELPS ME 
ADDRESS MY 
CLIENTS’ ISSUES 
ANYTIME, 
ANYWHERE.”
TIM JOHNSON 

PRINCIPAL ATTORNEY 

MATTHEWS, LAWSON & JOHNSON, P.L.L.C. 

HOUSTON
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