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Easily access the State Bar’s Facebook page, 
Flickr site and YouTube channel.
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submenus under the main navigation that you 
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videos. 

The member login is now located directly on 

one place under the members only area once 
you log in.
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“More Events” and search by category.

go visit www.gabar.org today!
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From the President

Reflections on the 
Unexpected Privilege of 
the State Bar Presidency

by Kenneth L. Shigley

O yez! Oyez! Oyez! All persons having 

business before the Honorable, the 

Supreme Court of the United States, are 

admonished to draw near and give 

their attention, for the Court is 

now sitting. God save the United 

States and this Honorable Court!” 

A woman wearing a formal 
morning coat and a no-nonsense 
facial expression made this tradi-
tional announcement to a packed 
room that a court officer had 
ordered to silence several minutes 
earlier. From behind a maroon vel-
vet curtain appeared eight of the 
nine justices of the Supreme Court 
of the United States. 

Chief Justice John Roberts read a summary of a 
decision written by Justice Sonia Sotomayor, who was 
absent. He did a workmanlike job of making slightly 
less soporific a decision concerning dischargeability of 
post-petition tax liabilities in a Chapter 12 farm bank-
ruptcy. I could understand why such cases are assigned 
to junior justices. Then Georgia’s Chief Justice Carol 

Hunstein moved for the admission of 44 applicants, 
all but three of whom were members of the Young 
Lawyers Division. In the back of the attorneys’ section 
of the courtroom sat three State Bar of Georgia presi-
dents—Gerald Edenfield (2007-08, whose daughter 
Sharri was being admitted), Lester Tate (2010-11) and 

I, along with our younger friend, 
YLD Secretary Darrell Sutton.

After the justices disappeared 
behind the velvet curtain, we filed 
out quietly through bronze gates 
and downstairs to the Natalie 
Cornell Rehnquist Dining Room. 
Chief Justice Roberts dropped by 
to say a few words of greeting. 
Soon followed Associate Justice 
Clarence Thomas, the most illus-
trious son of Pin Point, Ga., who 
spent quite some time with our 
State Bar of Georgia group. He 
invited questions and took time 
for personal chats and photos 
with each person. Fresh from a 
CLE program on the Supreme 

Court certiorari process, I mentioned one of my cases a 
decade ago in which Justice Thomas had written a vig-
orous dissent from the denial of certiorari. Amazingly, 
he immediately recalled the case, the core facts, the 
legal issues and a subsequent conversation at a confer-
ence with the author of the decision from which I had 
sought to appeal. 

“Reflecting on the intense 

experience of the past year, 

it has become increasingly 

clear that our profession 

and our legal system face 

significant challenges and 

opportunities.”

“
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Just 19 days before the end of my tenure, this was 
one of many memorable moments in a year of unex-
pected privileges for an unlikely and undeserving 
State Bar president.

Many people who become State Bar president could 
have been identified as future bar leaders in law school. 
They progress through presidencies of their student bar 
association, young lawyers division and local bar asso-
ciation, then without missing a step smoothly ascend to 
presidency of the State Bar and beyond. Through long 
training and socialization, they are carefully groomed 
for the role.

However, I was not one of those natural Brahmins of 
the Bar. The State Bar presidency was not something that 
I or anyone else had expected to be part of my career. 
Through the decade of my 30s I practiced in a firm where 
any activity that was not directly billable was frowned 
upon. Three years after leaving that firm and hanging 
my proverbial shingle, at age 42 I attended for the first 
time the State Bar Annual Meeting in Savannah. Initially, 
it was just an excuse to park our children, then 5 and 6 
years old, with my mother and take a short and inciden-
tally deductible vacation with my wife. Knowing that I 
ought to attend some meeting while there, and that my 
bride would prefer to sleep late if possible, I signed up 
for the breakfast meeting of the Insurance Law Section 
(now Tort & Insurance Practice Section). To my surprise, 
I left that breakfast as secretary-treasurer of the section 
and one year later became the section chair. 

From that one serendipitous decision to attend an 
annual meeting and a section breakfast cascaded scores 
of opportunities to speak at and chair CLE programs, 
publish articles in professional journals, a book deal with 
West and eventually a leapfrog ascent from the Board of 
Governors to the State Bar presidency. In material terms, 
the networking and exposure flowing from the random 
decision to attend that section breakfast generated fee 
revenue that covered a lot of mortgage payments, gro-
ceries, tuition bills, medical bills, kids’ summer camps, 
sports equipment, family vacations and family vehicles.

When the opportunity arose to move up to the State 
Bar presidency, I had been in solo practice for 16 years. 
Friends jokingly told me that it was virtually impossible 
to practice law and make a living while serving as State 
Bar president, but I arrogantly assumed that my physical 
stamina and workaholic habits would see me through. 
Realizing a need for more infrastructure to support my 
practice while in Bar office, I joined a law firm comprised 
of five old friends who like me had started out in insur-
ance defense practice before switching to plaintiffs’ tort 
practice. They have provided moral support, logistical 
backup and the appearance of a firm, for which I will be 
forever grateful. 

However, the economic reality of an essentially solo 
law practice remained unchanged. Working virtually 
full-time in the Bar presidency and also nearly full-time 
in my law practice with no safety net was stressful and 
exhausting. Somehow though I finished the course in the 
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black with my credit record intact. It 
may take a while to lose the weight 
I gained through countless dinners 
and 2 a.m. snacks at the office, and 
to rebuild financial reserves, but in 
the end I am glad I made the leap of 
faith to take on the job. 

The Bar presidency has broad-
ened my perspective on our pro-
fession and justice system. One 
unplanned privilege was the oppor-
tunity to serve on the Criminal 
Justice Reform Council, seeking to 
help Georgia become more cost-
effective about the way it deals 
with offenders, smart on crime as 
well as tough on crime. On other 
fronts, there were months of strug-
gle to enable the public defender 
system to operate effectively with-
in a budget while also lobbying 
to increase that budget. We did 
what we could to improve our 
disciplinary rules and standards of 
professionalism regarding lawyer 
advertising. Countless meetings 
with members of the judiciary at all 
levels deepened my understanding 
of their roles, perspectives and con-
cerns. Working with Gov. Nathan 
Deal’s team, Attorney General Sam 
Olens and numerous legislators 
enhanced my understanding of the 
complexity of policy-making at the 
state government level.

Some efforts fell short. For exam-
ple, the proposed Juvenile Code 
passed the House of Representatives 
and the Senate Judiciary Committee 
but stalled due to new budget pro-
jections that appeared for the first 
time when there was insufficient 
time for careful evaluation. I expect 
this will be addressed in the context 
of continuing efforts of the Criminal 
Justice Reform Council, and will 
pass the Legislature in the next year 
or two.

Reflecting on the intense experi-
ence of the past year, it has become 
increasingly clear that our profes-
sion and our legal system face sig-
nificant challenges and opportuni-
ties. I want to focus briefly on three 
of them: economics and the law 
school bubble, advertising and run-
ners and court modernization and 
judicial pay.

Economics of Law 
Practice and the Law 
School Bubble

On the east side of Forsyth Park 
in Savannah is the 1819 Candler 
Hospital building. John Marshall 
Law School in Atlanta is preparing 
to open this fall in that romantic set-
ting the Savannah Law School, in 
response to the burning demand for 
a sixth law school in Georgia. Given 
their wonderful location, I expect 
they will attract enough students 
to be profitable. They may fill a 
real need for working adults in the 
Savannah area to attend their night 
program. On the principle that 
graduates of less elite law schools 
are on average happier than gradu-
ates of the most elite law schools, 
and Savannah is a great city, it may 
be a very successful venture. I wish 
them well and am tempted to apply 
for a faculty job.

The Savannah Law School will 
open, however, at a time when law 
school applications nationally are 
declining for the first time in many 
years in response to the huge gap in 
supply and demand of law school 
graduates. There has been much 
criticism of the “law school bubble” 
as the numbers of new lawyers pro-
duced by law schools vastly exceeds 
the number of available legal jobs, 
and universities use law schools as 
cash cows. Nationally, there have 
been reports of law schools inflating 
their reported statistics on gradu-
ates’ employment in order to keep 
up their U.S. News ratings.

Over the past two years, there 
has been a 23.8 percent decline 
in the number of law school 
applicants as bright college stu-
dents begin to react to the falling 
demand for new law school grad-
uates. Law schools still fill their 
classes, though perhaps a little less 
competitively. I have seen projec-
tions that the supply of law school 
graduates in the next decade may 
exceed the number of legal jobs 
available in the economy by more 
than 200,000. Imagine 200,000 sur-
plus lawyers looking for work to 
pay off crushing tuition loans and 

pursue the dreams that led them 
to law school in the first place.

There are many factors involved 
in the gaps between supply and 
demand and between expectations 
and reality in the legal profession. 
Time and space do not permit a 
detailed analysis here of:

 Impact of crippling debt burden 
on new law school graduates to 
the point that their debt load 
alone might imperil the ability 
of some to pass a fitness review 
by bar examiners. 

 Impact of U.S. News ratings of 
dubious merit upon law schools 
and their reporting of gradu-
ates’ employment data.

 Corporate outsourcing of back-
office legal work to India and 
China, where many thousands 
of bright youngsters are train-
ing in American law and eager 
to work for peanuts. 

 Large firms hiring graduates 
as “contract lawyers” to review 
documents with no career track, 
mentoring or training on how to 
be a lawyer.

June 2012 7
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 Online sellers of legal forms 
selling third-rate, error-filled 
legal documents to unsuspect-
ing consumers.

 “Witness only” residential real 
estate closings for lenders, pro-
viding too little or no protection 
for consumers and hollowing 
out the residential real estate 
practice.

 Weak vetting of financial eligi-
bility for appointment of pub-
lic defenders in some judicial 
circuits, despite the efforts of 
the Public Defender Standards 
Council to promote adequate 
eligibility screening, hollowing 
out the private criminal defense 
practice.

 The “do-it-yourself” trend of 
consumers finding forms on the 
Internet and going pro se in the 
sorts of “meat and potatoes” 
legal work that many Main 
Street lawyers have lived on.

 Federal courts’ protection of 
“commercial speech” in lawyer 
advertising that leads to firms 
that do powerful marketing 
but poor legal work drawing in 
unsuspecting injury victims and 
settling their cases for a small 
fraction of value.

The net effect of these trends 
may be negative for both consum-
ers and the legal profession.

Advertising and Runners
One of the most common ques-

tions I encountered in speaking to 
civic groups around Georgia con-
cerned sleazy lawyer advertising 
on television. Similarly, we lawyers 
have often complained about bad 
lawyer advertising and lawyers 
who use runners to unethically 
solicit unsuspecting injury victims. 
We get anecdotal reports of some 
(though not all) of law firms that 
advertise heavily doing substan-
dard work for clients, selling them 
down the river for 10 percent of 
case value and fouling up the cases 
so badly that many reputable law-
yers are afraid to touch them when 
the clients finally wise up and go 
looking for a “real lawyer.”

A body of federal court 
decisions regarding commercial 
speech and lawyer advertising are 
clear that the Bar cannot regu-
late content or taste other than to 
bar false and misleading advertis-
ing. But we can require a finite 
set of disclosures and disclaimers 
relevant to consumer choice. For 
the protection of consumers, the 
State Bar Fair Market Practices 
Committee chaired by Gerald 
Davidson of Lawrenceville, has 
proposed amendments to law-
yer advertising rules in Georgia 
which were submitted to the 
Board of Governors on June 1, 
after the publication deadline for 
this article. Our proposal is to 
add prominent disclosures of who 
the advertising lawyers are, where 
they really are, if they are really 
just aggregating and referring the 
cases and if the person on the ad 
is actually an actor rather than a 
lawyer for whom the advertise-
ment seeks business.

The committee also has pre-
pared an addition to the Lawyer’s 
Creed regarding professionalism 
in lawyer advertising which has 
been adopted by the Chief Justice’s 
Commission on Professionalism, 
and has begun work on an aspira-
tional statement on professional-
ism in lawyer advertising, to con-
demn sleazy practices that we can-
not constitutionally prohibit. In 
addition, the committee has also 
begun work on several measures 
to curb more effectively the use 
of runners to unethically solicit 
injury victims. 

Court Modernization 
and Judicial Pay

The Georgia Constitution says we 
are to have a unified court system. 
Instead we have a fragmented, bal-
kanized court system, and in at least 
one instance a turf battle that has 
dragged on for decades. As presi-
dent, I appointed a Next Generation 
Courts Commission with a three-
year charge to envision what the 
court system should look like in 20 
years, and plot a course to get there. 

Chaired by Hon. Lawton 
Stephens from Athens, the Next 
Generation Courts Commission 
includes judges, clerks and admin-
istrators from all classes of courts—
superior, state, juvenile, probate, 
municipal, as well as a mix of prac-
ticing lawyers. Stephens organized 
it into committees on functional 
topics so that folks from all the 
classes of courts are drawn into 
working together on issues. The 
National Center for State Courts is 
providing staff support. I am hope-
ful that out of this creative mix will 
arise new solutions for institutional 
challenges in our judicial system.

We worked hard over the past 
year to create a statewide electronic 
court filing system similar to the fed-
eral “Pacer” system, in cooperation 
with a cohort of excellent superior 
court clerks and the Administrative 
Office of the Courts (AOC)a. The 
technology does not require rein-
venting the wheel. Other states that 
have done it have basically given 
Georgia their code. The IT staffs of 
the AOC and Superior Court Clerks 
Cooperative Authority, working 
together with vendors, could knock 
that out in fairly short order. The 
greatest challenge is political. An 
e-filing system must work through 
court clerks. We have 159 elected 
superior court clerks, almost all of 
whom are great, good-hearted pub-
lic servants in their communities 
and sincerely want to move forward 
in the effective use of technology to 
improve service. The clerks in the 
10 or 12 largest counties, where the 
bulk of the case filings occur, are 
eager to move forward on e-filing, 
and can play well with others. We 
were prepared to roll out the beta 
version of a Georgia e-filing system 
at the State Bar Annual Meeting in 
Savannah and install it this summer 
at a beta site in a suburban county. 
However, the effort was blocked 
repeatedly by a couple of strategi-
cally placed individuals guarding 
their turf. It is past time for Georgia 
to catch up with Alabama and other 
states on e-filing. These efforts will 
bear fruit sooner or later, though 
unfortunately not on my watch.
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The more I have seen, the more 
convinced I have become that the 
balkanization of retirement sys-
tems between various classes of 
judges and clerks, some of which 
are funded in part by fees collected 
by their offices, helps to perpetuate 
turf protection and impede efforts 
to modernize our court system. 
We did not tackle in my term as 
State Bar president the fragmenting 
effect of the array of judicial branch 
retirement systems, and perhaps it 
is beyond the reach of any Bar lead-
ership. However, someone should 
address this underlying force for 
continued fragmentation.

Judicial pay is another chronic 
concern. While most judges are 
dedicated public servants who are 
not motivated by money, and lag-
ging pay is not directly tied to 
instances of judicial misconduct, 
we can take as an axiom that you 
generally get what you pay for. 
Judicial salaries are not competi-
tive with what a successful private 
practice lawyer in his or her prime 
can earn. It is hard for lawyers to 
make that sacrifice in their prime 
earning years when they look for-
ward to sending their children to 

college. That affects the pool of 
applicants for judgeships. 

Of course, there are always appli-
cants for judgeships, just as there are 
always applicants for law schools. 
But the talent pool is affected by 
pay levels. In the 1950s, two-thirds 
of appointees to federal judgeships 
came from the private sector, from 
private practice. Today two-thirds of 
federal judgeship appointees come 
from the public sector. While I do not 
have hard data, my general observa-
tion is that pretty much the same 
thing happens at the state level. 

It is undeniable that there are 
many fine judges whose prior expe-
rience was exclusively in the public 
sector. Some of them are among my 
dearest friends. But something is 
lacking when too many judges go to 
the bench with no experience in pri-
vate practice or civil litigation, and 
who never had to represent human 
beings in court, and never had to 
deal with the economics of law prac-
tice, covering overhead, making pay-
roll and struggling with a myriad of 
complicating issues that are daily 
headaches for practicing lawyers. 

The Bar should support efforts to 
make judicial compensation more 

competitive with what successful 
lawyers in their prime can earn
in private practice. It may never
be that there will be full parity in 
pay levels, but we should make 
judicial service less of a sacrifice 
for families of those who otherwise 
could make a great contribution on 
the bench.

Several times in the past year, I 
have been reminded of a poem I was 
required to memorize in fifth grade 
at Menlo, in Chattooga County.

Isn’t it strange that princes and kings,
and clowns that caper in sawdust rings,
and common folk like you and me,
are builders for eternity?

To each is given a book of rules
a block of stone and a bag of tools.
For each must shape ere time has flown
a stumbling block or a stepping stone.

It is the role of the Bar  to provide 
stepping stones and work past the 
stumbling blocks. 

Kenneth L. Shigley is the president 
of the State Bar of Georgia and can 
be reached at ken@carllp.com.

Visit www.gabar.org for an order form and more information
or email stephaniew@gabar.org.
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non-Bar members and organizations. Pamphlets are priced cost plus tax and shipping. 
Questions? Call 404-527-8792.

The following pamphlets are available:
Advance Directive for Health Care    Auto Accidents  Bankruptcy  Buying a Home  Divorce  How to Be a 

Good Witness  How to Choose a Lawyer  Juror’s Manual  Lawyers and Legal Fees  Legal Careers  Legal 

Rights of Nursing Home Residents  Patents, Trademarks and Copyrights  Selecting a Nursing Home 

Selecting a Personal Care Home  Wills
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From the YLD President

I t has been a great honor to serve as the State Bar 

of Georgia Young Lawyers Division (YLD) presi-

dent and a rewarding experience to work with so 

many dedicated young attorneys around the state.

YLD leadership set spe-
cific goals to advance the 
organization and exceeded 
expectations for a successful 
year. This was a milestone 
year as the YLD observed its 
65th anniversary. Initiatives 
focused on advancing inclu-
sive leadership within the 
State Bar through statewide 
outreach and improving the 
public perception of lawyers 
with community service. 
These goals are consistent 
with the mission of the YLD. 
When the YLD (formerly the 
Younger Lawyers Section) 
was created in 1947, its pur-
pose was to further the goals of the State Bar, increase 
interest and participation of young lawyers and foster 
the principles of duty and service to the public. 

Inclusive Leadership
For its 65th anniversary, the YLD selected the theme 

of inclusive leadership. Seeing diversity and inclusion 
through the eyes of its members helps sustain a profes-
sional association where all feel welcomed, valued and 

engaged—allowing the YLD to better respond to the 
needs of young lawyers throughout the state. The YLD 
has been at the forefront of inclusiveness in the State 
Bar, and its leadership reflects the unique characteris-
tics of its more than 10,000 members. I am proud that 
this year, the YLD has its most inclusive board of direc-
tors in the organization’s history. 

Statewide Outreach
To achieve its goal of great-

er inclusion, the YLD success-
fully worked to increase its 
statewide outreach. This focus 
resulted in a 30 percent aver-
age increase in meeting atten-
dance. The YLD also hosted 
two statewide affiliates’ con-
ferences this year in order to 
assist in the engagement of 
young lawyers from every cor-
ner of the state. These confer-
ences allowed young lawyer 
leaders to come together and 
share ideas for strengthening 
and improving the organiza-
tions that they represent and 

the YLD as a whole. As a result of these conferences, 
young lawyers in Athens and the surrounding area are 
creating the Western Judicial Circuit YLD. 

The YLD continued to groom leaders across Georgia 
through its Leadership Academy. This year, the 
Leadership Academy mentored 46 young lawyers 
interested in developing their leadership skills as well 
as learning more about their profession, their commu-
nities and their state. 

Still Growing at 65 
Years Young

by Stephanie Joy Kirijan

“It has been a great honor 

to serve as the State Bar 

of Georgia Young Lawyers 

Division (YLD) president and a 

rewarding experience to work 

with so many dedicated young 

attorneys around the state.”
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Community Service
The YLD had great success in 

leveraging its statewide network of 
young lawyers to improve the pub-
lic perception of lawyers through 
community service. This year, the 
YLD partnered with the Office 
of the Attorney General and the 
Georgia Food Bank Association in 
the statewide inaugural Legal Food 
Frenzy. Attorney General Sam 
Olens encouraged the legal com-
munity to rise to the challenge and 
help reduce hunger in Georgia. 
Across the state, members of the 
YLD participated as city represen-
tatives to help make this event a 
success. More than 220 Georgia 
law firms and legal organizations 
and more than 15,500 people in cit-
ies across the state took part in the 
Food Frenzy. Through the Georgia 
Food Bank Association’s system of 
seven regional food banks encom-
passing every county in the state, 
all donations benefitted local com-
munities. The Food Frenzy united 
the legal community and helped 
the 1.6 million Georgians who are 
in need of food assistance. 

The YLD focused its fundrais-
ing efforts on the Georgia Legal 
Services Program (GLSP), a non-
profit organization providing free 
legal services to low-income people 
in civil matters in the 154 Georgia 
counties outside the five-county 
Atlanta metro area. Forty years 
ago, the YLD played a critical role 
in the creation of GLSP, and its 
commitment to the program contin-
ues to be important. Support from 
State Bar leadership and the legal 
community has allowed GLSP to 
become the program it is today. 
This year, YLD officers, directors 
and representatives took a GLSP 
Call to Service challenge, resulting 
in more than 50 percent of its lead-
ership participating to raise money 
or take a pro bono case on behalf of 
GLSP. The YLD also hosted two of 
its most successful fundraisers to 
date, the Signature Fundraiser and 
the Supreme Cork, raising a com-
bined total of nearly $95,000 to ben-
efit GLSP. Finally, the YLD’s Public 
Interest Internship Program provid-

ed legal services worth $500,000 to 
partner organizations; $143,000 of 
that was directed to GLSP. During 
challenging financial times, the gen-
erosity of the legal community has 
allowed GLSP to continue to serve 
low-income Georgians. In its role as 
the public service arm of the State 
Bar, the YLD has assisted GLSP to 
serve the state’s most vulnerable 
populations, helping them rebuild 
their lives through access to justice 
and opportunities out of poverty. 

Through its statewide service 
efforts, the YLD continued to 
work with its partners to support 
substantial reform for Georgia’s 
juvenile code as part of the State 
Bar’s legislative initiatives. Seven 
years ago, the YLD Juvenile Law 
Committee undertook an ambi-
tious project, funded in large part 
by grants from the Georgia Bar 
Foundation, to create a model 
juvenile code that could provide a 
framework, based on proven best 
practices and scientific research, 
for revising Georgia’s juvenile 
code. The Proposed Model Code 
developed a new organizational 
structure, created and maintained 
stylistic consistency and incorpo-
rated proposals for substantive 
revisions that reflect best practices. 
The legislation was approved by 
the House of Representatives and 
the Senate Judiciary Committee 
but did not achieve final passage 
due to budget considerations. The 
YLD will continue to support its 
partners in the efforts to pass this 
legislation next session. 

In further celebration of the 65th 
anniversary, the YLD paid tribute 
to individuals who have served as 
the foundation of the organization. 
The YLD honored its past presi-
dents with the creation of a YLD 
Presidents Boardroom at the Bar 
Center. Each past president’s photo 
is displayed in the boardroom, 
which includes 10 women and three 
African-Americans. The boardroom 
enhances the prestige of the YLD 
brand and advances the anniver-
sary theme of inclusive leadership 
by adding diversity to the walls of 
the Bar Center.

The YLD also paid tribute to 
another pillar of the organization, 
Chief Justice George Carley of the 
Supreme Court of Georgia, for 
his many years of dedicated ser-
vice to the bench and bar. Chief 
Justice Carley, who is retiring this 
year, epitomizes inclusive lead-
ership through his involvement 
in the YLD over the past three 
decades. Chief Justice Carley has 
encouraged statewide outreach of 
the YLD through the High School 
Mock Trial program since its incep-
tion in 1988. He has also encour-
aged and mentored YLD officers 
who he has sworn in for 20 years. 
Because of Chief Justice Carley’s 
dedication to generations of young 
lawyers, the YLD celebrated his 
service at the Annual Meeting with 
a memorable roast delivered by 
Hon. Lawton Stephens. 

The YLD concluded another suc-
cessful year by continuing to get 
stronger and advancing its mis-
sion through valuable programs 
and projects. The organization has 
earned generous support from the 
State Bar and its leadership that 
enables the YLD to continue its ser-
vice to the profession and the pub-
lic. Again, I have been privileged to 
serve with YLD members in every 
corner of the state and share in the 
success of this year. 

Stephanie Joy Kirijan is the 
president of the Young Lawyers 
Division of the State Bar of 
Georgia and can be reached at 
skirijan@southernco.com.
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Human Trafficking:
A Global Problem 
with Local Impact

by Jonathan Todres and Michael Baumrind

I n March 2011, a man was sentenced to 

40 years in prison for sex trafficking and 

other crimes, having recruited and forced 

10 females from Mexico into prostitution—four 

of them juveniles.1 In July 2011, a woman and 

her husband, a minister, pleaded guilty to human 

trafficking-related charges after having lured a 

29-year-old woman from Swaziland under false 

premises and exploiting her as a domestic servant 

for two years.2 In August 2011, another man was 

sentenced to 20 years in prison for sex trafficking 

a minor within the United States.3 Human traffick-

ing is a global problem, but these cases share one 

thing in common that might surprise many in our 

community: they all occurred in Georgia. 

Every year, human trafficking, a grave violation 
of human rights and human dignity, harms mil-
lions of individuals around the world. Individuals 
are trafficked and exploited in numerous indus-

tries, ranging from the sex trade to a variety of labor 
settings, including manufacturing, agriculture, 
construction, mining and quarrying, fishing and 
domestic service.4 Georgia is not immune; human 
trafficking persists in our own backyard. Combating 
this modern-day form of slavery requires efforts 
from all sectors of society, and attorneys are well-
positioned to play an important role. This article 
provides an overview of the problem of human 
trafficking, briefly reviews current anti-trafficking 
law and discusses ways in which attorneys work-
ing across a number of areas of law can contribute 
to efforts to combat human trafficking.

Human Trafficking
Human trafficking occurs when an individual 

or group uses force, fraud or coercion to exert 
control over a person for purposes of exploiting 
that individual for his or her labor or services.5 
Such exploitation can include sexual exploitation, 
forced labor, servitude or other similar practices.6 

Given the illicit nature of the activity, it is dif-
ficult to determine the precise number of human 
trafficking victims. Recent estimates have sug-
gested that there are more than 2 million human 
trafficking victims globally at any given time.7 
Others have suggested that the number of victims 
is significantly higher.8 Closer to home, victims 
are trafficked both into the United States as well 
as within the United States. Human trafficking 
cases have been reported in all 50 states and 
Washington, D.C.9 

Human trafficking imposes a significant 
and often life-threatening toll on its victims. 

A Look At The Law
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Trafficked persons experience 
physical, sexual and emotional 
violence at the hands of traffick-
ers, pimps, employers and others. 
They are exposed to various work-
place, health and environmental 
hazards. All of these harms are 
experienced by individuals traf-
ficked here in Georgia. Atlanta is 
regarded as one of the top sex traf-
ficking destinations in the United 
States,10 and instances of domestic 
servitude have been reported in 
several Georgia communities.11 
The agricultural sector provides 
another opportunity for traffick-
ers. As the threat of human traf-
ficking persists, the law to combat 
it, here in Georgia and around the 
country, continues to evolve.

Anti-Trafficking Law
In 2000, both the United States 

and the international community 
adopted a three-pronged approach 
to combating human trafficking. 
Within weeks of each other, the 
United States passed the Trafficking 
Victims Protection Act (TVPA),12 
and the United Nations adopted 
the Protocol to Prevent, Suppress 
and Punish Trafficking in Persons, 
Especially Women and Children, 
supplementing the United Nations 
Convention against Transnational 
Organized Crime (Trafficking 
Protocol).13 Today, 147 countries are 
a party to the Trafficking Protocol, 
helping to create a global frame-
work for responding to the prob-
lem.14 The three-pronged mandate 
requires governments to: (1) crimi-
nalize and prosecute human traf-
ficking; (2) protect and assist traf-
ficking victims; and (3) implement 
prevention programs.15 After more 
than a decade, this three-pronged 
mandate (sometimes referred to as 
the “three Ps”—prosecution, pro-
tection and prevention), and in 
particular the TVPA (and its three 
subsequent reauthorizations) and 
the Trafficking Protocol, form the 
foundation of both a U.S. and global 
effort to combat human trafficking. 

More recently, many states have 
adopted anti-trafficking laws. Today, 
almost all states, including Georgia, 

have anti-trafficking laws.16 What 
follows is a brief summary of the 
major prosecution, protection and 
prevention measures found in fed-
eral and Georgia law. 

U.S. Federal Law
In the past decade, Congress 

has adopted several key pieces of 
legislation to strengthen the U.S. 
response to human trafficking in all 
three areas—prosecution, protec-
tion and prevention. 

Prosecution
U.S. law separately criminalizes 

labor trafficking and sex trafficking 
and provides that any individual 
who “knowingly recruits, harbors, 
transports, provides, or obtains by 
any means, any person for [forced] 
labor or services” shall be guilty of 
labor trafficking.17 Similarly, fed-
eral law provides that “[w]hoever 
knowingly . . . recruits, entices, har-
bors, transports, provides, obtains, 
or maintains by any means a per-
son; or . . . benefits, financially or 
by receiving anything of value, 
from participation in [such] a ven-
ture . . . .” in order to compel a 
person to engage in a commercial 
sex act shall be guilty of sex traf-
ficking.18 Penalties for sex traffick-
ing are increased if the victim is 
underage. Under federal law, the 
movement of a victim from one 
locale to another is not required 
in order to establish the crime 
of human trafficking.19 Moreover, 
when the victim is a minor, force, 
fraud or coercion do not need to be 
proven if the victim is trafficked for 
sex (although force, fraud or coer-
cion must still be established when 
a minor is trafficked for forced 
labor or other forms of exploita-
tion).20 In addition, Americans who 
commit human trafficking offenses 
abroad can be prosecuted here in 
the United States.21 Finally, federal 
law provides for forfeiture of any 
property used or intended to be 
used in committing acts of traffick-
ing or derived from the commis-
sion of any such offense.22 

In addition to the sanctions for 
traffickers, federal law provides 

for mandatory restitution “for the 
full amount of the victim’s loss-
es.”23 It enables survivors to bring 
civil actions against their traffick-
ers for damages and reasonable 
attorney fees.24 

Protection
Federal law also provides a 

number of measures to protect 
and assist both domestic and for-
eign victims of human trafficking. 
Domestic victims can seek assis-
tance from a range of service orga-
nizations that can provide basic 
needs such as food, shelter and 
clothing, as well as legal and medi-
cal care, job training and other ser-
vices.25 Foreign victims can access 
services if they qualify for contin-
ued presence (CP) status or have 
submitted a bona fide applica-
tion for T- or U-visa status (or, for 
minors, upon receipt of a certificate 
of eligibility from the Department 
of Health and Human Services).26 
CP status may be granted to vic-
tims who might be witnesses in the 
prosecution of a trafficker. To be 
eligible for special classes of visas 
for human trafficking victims (T 
visas) or victims of certain crimes 
(U visas), the victim must be will-
ing to cooperate with prosecutors 
and law enforcement in the pros-
ecution of traffickers.27 Individuals 
who qualify under such programs 
are eligible to receive services to 
the same extent as refugees.28 Both 
legal immigrants and undocument-
ed foreign nationals are eligible for 
T and U visas, if they meet the cri-
teria. Though each reauthorization 
of the TVPA has expanded pro-
tection provisions and programs, 
assistance to victims continues to 
confront two significant issues: the 
ongoing challenge of identifying 
victims of this clandestine activ-
ity and the need for additional 
resources to ensure all survivors 
receive the services necessary to 
recover fully and reintegrate back 
into the community. 

Prevention
Finally, federal law has estab-

lished a few human trafficking 
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prevention measures. The federal 
government has collaborated with 
the Polaris Project to establish 
the National Human Trafficking 
Resource Center, which operates a 
national hotline to report potential 
human trafficking cases. The center 
also serves as a clearinghouse to 
help survivors connect with ser-
vices. The U.S. government has 
funded state- and local-level task 
forces and the State Department’s 
Office to Monitor and Combat 
Trafficking. Together, these strate-
gies are meant to enhance public 
awareness about human traffick-
ing. Coordinated task forces facili-
tate information-sharing among 
law enforcement to help identify 
potential traffickers and possible 
victims. Pursuant to its mandate, 
the State Department publishes 
an annual Trafficking in Persons 

Report (TIP Report), reviewing 
countries’ progress on combating 
human trafficking.29 The 2011 TIP 
Report reviewed the practices of 
more than 180 countries, includ-
ing the United States itself. Those 
countries judged to have failed to 
take sufficient steps can be subject 
to U.S. sanctions.30

Federal anti-human trafficking 
law continues to develop. As of 
January 2012, both the House and 
Senate were considering TVPA 
reauthorization bills, providing an 
opportunity to further strengthen 
anti-trafficking law and programs 
in the United States.31 

State Laws: 
Focus on Georgia

Almost all states, including 
Georgia, have anti-trafficking laws 

today. As most of these laws have 
been adopted in recent years, many 
states are still in the early stages of 
implementing and enforcing anti-
trafficking measures. The Georgia 
Legislature has taken several sig-
nificant steps in this arena. In 
2006, Georgia created two criminal 
offenses for human trafficking—
trafficking for labor servitude and 
trafficking for sex servitude—with 
penalties of up to 20 years in prison 
and a minimum of one year for 
trafficking of adult victims and 10 
years for trafficking a child.32 

More recently, after a concerted 
effort and campaign from anti-traf-
ficking organizations and advo-
cates, in 2011, the Georgia General 
Assembly passed House Bill 200, 
which the governor signed into 
law.33 The new law strengthens 
penalties for traffickers. Where a 
person coerces or deceives a child 
into being trafficked for labor or 
sex, the minimum punishment is 
now 25 years in prison, $100,000, 
or both.34 In other cases involving 
minors or adults, the minimum 
sentence is now 10 years.35 The 
new law also increased penalties 
for sexually exploiting minors, 
with heightened penalties if the 
child is under 16-years-old.36 The 
law empowers the state to seize 
the assets that perpetrators used 
in, or derived from, human traf-
ficking activities.37 

In addition to enhancing 
Georgia’s prosecutorial powers, the 
new law also strengthened Georgia’s 
protection and prevention efforts. 
For example, the law increases the 
likelihood that children caught up 
in and harmed by human traffick-
ing schemes will be recognized and 
treated as victims by providing an 
affirmative defense to victims under 
16-years-old against charges of 
prostitution or other sexual crimes 
committed because they were 
coerced or deceived while being 
trafficked.38 The new law aims to 
facilitate victims’ access to compen-
sation through the Crime Victims 
Compensation Fund.39 Finally, the 
law tasks the Georgia Peace Officer 
Standards and Training Council 
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and the Georgia Public Safety 
Training Center with develop-
ing guidelines and procedures for 
law enforcement to help facilitate 
identification of trafficking victims, 
explore alternatives to detention for 
victims and develop other means of 
assisting victims.40

One of the strengths of Georgia’s 
efforts to protect and assist victims 
is the Georgia Care Connection 
Office. Georgia Care Connection is 
an independent, state-wide initia-
tive of the Governor’s Office for 
Children and Families that pro-
vides a single point of contact 
for child victims of commercial 
sexual exploitation in Georgia.41 
The Safety Gap Fund, a public-
private partnership, is the result of 
a collaborative effort to establish 
additional funding to support com-
mercial sexually exploited children 
in Georgia and cover the cost of 
residential treatment programs for 
exploited children.42 In addition, 
the Governor’s Office for Children 
and Families has a task force on 
commercial sexual exploitation of 
children that has helped coordinate 
the efforts of Georgia-based orga-
nizations seeking to combat such 
exploitation and ensure services 
for exploited children.

The Georgia Legislature continues 
to address human trafficking. In the 
2012 legislative session, the Georgia 
House of Representatives voted 
(166 to 1) in favor of a resolution—
HR 1151—to create a Joint Human 
Trafficking Study Commission that 
would examine existing law and 
policy on human trafficking, includ-
ing best practices for serving human 
trafficking victims.43 The House 
Resolution, which has now been 
referred to committee in the Senate, 
calls for the Study Commission to 
report its findings and recommen-
dations, including proposed legisla-
tion, by Dec. 31, 2012.44 

Although significant strides 
have been made in Georgia, there 
is still work to be done to further 
strengthen law, policy and pro-
gramming aimed at combating 
human trafficking in our state 
and elsewhere.

The Role of an Attorney 
in Anti-Human 
Trafficking Initiatives

As momentum builds to com-
bat human trafficking in Georgia, 
attorneys can play a meaningful 
role in advancing such efforts. As 
prosecutors work to hold traffick-
ers accountable for their abuses, 
other lawyers can facilitate efforts 
to improve services to victims and 
strengthen prevention programs. 

For a number of years, law-
yers in Georgia have worked to 
assist international victims of 
human trafficking in obtaining 
temporary visas. For example, the 
Georgia Asylum and Immigration 
Network (GAIN) works with law 
firms around Atlanta to connect 
pro bono attorneys with human 
trafficking victims who need help 
applying for T visas.45 Similarly, 
the nonprofit organization Tapestri 
provides anti-trafficking training 
programs and materials including 
a guide to petitioning for U visas.46

Though currently underutilized, 
civil remedies are available to vic-
tims, and lawyers play an obvi-
ous role. Lawyers can coordinate 
with victim services organizations 
or state and federal prosecutors 
to identify and assist human traf-
ficking survivors who want to 
seek civil remedies. For example, 
in 2011, King & Spalding teamed 
with the international human 
rights organization Equality Now 
to file a landmark case under the 
TVPA seeking damages on behalf 
of four victims of human traffick-
ing.47 The Southern Poverty Law 
Center has published a guide to 
civil litigation for human traffick-
ing victims, which provides attor-
neys an opportunity to engage in 
such work.48 This is an area of 
growth for attorneys who want to 
contribute in this area.

Opportunities for attorneys to 
make a difference extend beyond 
litigation. The health care and edu-
cation sectors provide opportu-
nities for early intervention, and 
possibly even prevention of exploi-
tation of children. For example, 

pimps and traffickers, at times, will 
take victims to the emergency room 
for treatment, providing a window 
of opportunity. Counsel to health 
care and education sector clients 
can help them develop new, or 
strengthen existing, guidelines and 
procedures for identifying poten-
tial victims. A number of service 
organizations with expertise in this 
area are available to help support 
such initiatives. 

Finally, lawyers working with 
corporate clients have opportuni-
ties to assist in the development 
of responses to the problem of 
human trafficking. On Jan. 1, 2012, 
California adopted a new law, the 
California Transparency in Supply 
Chains Act of 2010 (California 
Transparency Act), which might 
impact a number of businesses 
here in Georgia.49 It mandates that 
any manufacturer or retailer with 
worldwide annual gross receipts of 
at least $100 million that is “doing 
business” in the state of California 
disclose on its website its poli-
cies on, and measures undertak-
en to, combat human trafficking 
and forced labor in its supply 
chain.50 Although the California 
Transparency Act is limited to a dis-
closure requirement, one national 
firm suggests that companies con-
sider the impact their response to 
the new law will have on “human 
rights organizations, consumers, 
investors, and other interested par-
ties” and undertake more than the 
minimum steps required.51 

It is anticipated that the new 
law will apply to approximately 
3,200 global companies.52 For cor-
porate counsel here in Georgia 
representing major manufacturers 
and retailers, this law has poten-
tial implications, whether or not 
one’s client is doing business in 
California, as ultimately market 
pressure might suggest the need 
to undertake similar measures 
voluntarily.53 In addition, a bill 
has been introduced at the federal 
level that would require similar 
disclosure of all publicly listed 
companies, suggesting that such 
disclosure on companies’ supply 
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chains might be required of all 
businesses eventually.54 

The above programs and oppor-
tunities are only intended as exam-
ples of ways in which attorneys 
working in various fields can play 
a role in combating human traffick-
ing. It is not an exclusive list and 
certainly does not mention many 
of the attorneys who already are 
engaged in anti-trafficking initia-
tives. The great breadth of prac-
tice areas in which lawyers operate 
position attorneys to contribute in 
a range of ways.

Conclusion
Human trafficking is one of the 

great challenges of our generation. 
The notion that millions of indi-
viduals live in slave-like conditions 
in the 21st century should appall 
every one of us. Tragically, Georgia 
has not gone unscathed. The good 
news, however, is that a strong anti-
trafficking community is already 
in place, with public sector and 
private sector support. Building 
on this work, attorneys can help 
advance anti-trafficking efforts and, 
hopefully, help put an end to this 
gross violation of human rights and 
human dignity. 
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A Look at the Law

Georgia’s Private 
Papers Statute:
A Reach Into the Past, A View of the Future

by Hon. Benjamin W. Studdard III and Adam M. Masarek

O .C.G.A. § 17-5-21 exempts “private 

papers” from search and seizure—even 

if the materials constitute evidence of a 

crime—but not if the materials are instrumentalities 

of a crime.1 Recently, there has been an abundance of 

academic discussion and case law attempting to clarify 

the constitutional issues surrounding searches and 

seizures of electronically stored materials.2 However, 

commentators and the courts have said little about the 

potential for Georgia’s statutory private papers exemp-

tion to limit state actors’ ability to search and seize 

suspects’ electronically stored materials, such as text 

messages, emails, digital images and videos.

O.C.G.A. § 17-5-21 inherently provides citizens more 
protection against searches and seizures than the Fourth 
Amendment does.3 Historically, however, Georgia 
courts have largely ignored O.C.G.A. § 17-5-21 as a 
distinct avenue of defense for criminal defendants. 
From the statute’s enactment in 1966 until recently, 
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the courts held that the statutory 
private papers exemption provid-
ed no additional protection than 
those already provided by recog-
nized privileges and constitutional 
doctrines.4 However, in 2010, the 
Supreme Court of Georgia modified 
its interpretation of the statutory 
private papers exemption, finally 
acknowledging in a majority opin-
ion that O.C.G.A. § 17-5-21 provides 
a distinct protection against search-
es and seizures of private papers.5 
Where constitutional and privilege-
based challenges against searches 
and seizures have failed, a statu-
tory private papers challenge could 
now succeed.

Interestingly, the Supreme Court 
based this new interpretation of the 
private papers statute on long-ago 
discarded U.S. Supreme Court Fifth 
Amendment case law.6 Although 
no longer comprehensive consti-
tutional authority, this case law 
was valid at the time the private 
papers statute was passed in 1966, 
and gives us our best view of the 
legislative intent behind protecting 
“private” papers at the time.7 Since 
that view of constitutional law has 
since been considerably narrowed, 
the statute now enjoys its own sig-
nificance, separate and apart from 
the Fifth Amendment.

This reach into the past to revital-
ize the statute prompts new ques-

tions and requires the re-examina-
tion of old ones. The Supreme Court 
of Georgia’s revised analysis asks 
anew what is “private;” now both of 
our appellate courts have realized 
that they must also ask, “what is a 
paper, and how does one possess 
it?” Recently, in Hawkins v. State, 
the Court of Appeals of Georgia 
recognized that a “paper” may take 
many forms which couldn’t have 
been envisioned when the statute 
was written.8

This article will explore what the 
Supreme Court of Georgia’s reach 
into the past means for the future 
of private papers protection under 
Georgia’s statute. What materials 
are now “private”? (i.e., are they 
an accused’s “personal property”?)
Are they in her “possession”? Are 
there other considerations? When 
do they qualify as “papers”?9

History of the Statutory 
Private Papers Exemption 
in Georgia

In 1966, the Georgia General 
Assembly enacted the statutory pri-
vate papers exemption in Ga. Code. 
Ann. § 27-303 (now O.C.G.A. § 17-5-
21). The state Legislature has not 
amended the statutory language 
regarding private papers. Since the 
original enactment, there have been 
two landmark decisions in which 

the Supreme Court of Georgia pro-
mulgated definitions for “private 
papers”: Sears v. State in 1993, and 
Brogdon v. State in 2010.

From original enactment up until 
Sears v. State in 1993, the courts did 
not put forth a working definition 
for what materials constitute “pri-
vate papers.” Without much analy-
sis, the reported decisions assumed 
that the statute was coextensive with 
the Fourth Amendment, incorporat-
ing Fifth Amendment protections 
against coerced self-incrimination. 
Hence, both the Constitution and 
the statute were considered to pro-
tect against seizure of “diaries, 
personal letters, and similar docu-
ments wherein the author’s personal 
thoughts are recorded.”10 Having no 
independent significance, the statute 
received only occasional attention.

In Tuzman v. State, the Court of 
Appeals held that the statute cannot 
exempt private papers from search 
or seizure if the papers constitute 
“instrumentalities” of a crime.11 
Soon after Tuzman, the Georgia 
courts began a trend of holding that 
the statutory private papers exemp-
tion provided defendants no addi-
tional protection to those provided 
by the Fourth Amendment.12 In two 
of these decisions, dissenting judges 
bemoaned the courts’ obfuscation of 
the statutory private papers exemp-
tion with constitutional doctrines.13 
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In Sears v. State, the Supreme 
Court of Georgia defined “private 
papers” as privileged material: “the 
most reasonable interpretation of 
O.C.G.A. § 17-5-21 . . . is to restrict 
its reach to papers covered by privi-
lege.”14 From 1993 until recently, 
the appellate courts continued 
to adhere to the simplistic Sears 
definition for private papers.15 In 
Brogdon v. State, the Supreme Court 
of Georgia overruled the Sears defi-
nition of private papers.16 

Brogdon: Extending 
Privacy Beyond Privilege

The Supreme Court of Georgia’s 
opinion in Brogdon v. State fun-
damentally altered the definition 
of “private papers” for purposes 
of O.C.G.A. § 17-5-21 analysis. In 
Brogdon’s DUI prosecution, the 
state obtained a search warrant 
for defendant’s hospital records, 
for purposes of showing his blood 
alcohol content.17 The hospital had 
possession of the records when 
police seized them.18 Over defen-
dant’s private papers objection, 
the trial court considered the con-
tents of the records, and found the 
defendant guilty.19 The defendant 
challenged the seizure as violat-
ing the private papers exemption 
of O.C.G.A. § 17-5-21(a)(5).20 The 
defendant did not challenge the sei-
zure on any constitutional basis.21 

Brogdon did not involve wheth-
er evidence should be considered 
“mere tangible evidence” or an 
“instrumentality” of a crime.22 
Rather, the decision involved 
whether given materials can qual-
ify as “private papers,” period.23

Brogdon explicitly overruled 
Sears.24 The Brogdon Court reasoned 
that the Sears definition for private 
papers was not well-grounded. 
Brogdon criticized the Sears privilege 
approach for failing to ascertain the 
legislative intent behind the statute. 
Rather than looking to “the intent 
of the General Assembly in enact-
ing the statute, ‘keeping in view at 
all times the old law, the evil, and 
the remedy[,]’”25 Sears was based 
on a case that was not decided 

until 13 years after the enactment 
of O.C.G.A. § 17-5-21.26 This privi-
lege-based approach was especially 
confusing, said Brogdon, given its 
reference to privileges such as the 
“privilege for doctor-patient com-
munications,” as “that relationship 
is not one recognized by the legisla-
ture as privileged.”27

After deciding that the Sears defi-
nition for private papers could not 
have been the enacting Legislature’s 
intent for O.C.G.A. § 17-5-21, the 
Brogdon Court decided that the 
state Legislature intended to codify 
the prevailing constitutional law 
of the day—specifically, the Fifth 
Amendment’s guarantee against 
compulsory self-incrimination as 
defined in United States v. White:

[T]he General Assembly exempt-
ed from a search warrant’s cov-
erage ‘private papers’ that con-
stituted tangible evidence of the 
crime for which probable cause 
had been shown. In 1966, the 
use of a person’s private papers 
to convict the person of a crime 
was seen as the equivalent of 
‘forcible and compulsory extor-
tion of a person’s own testimo-
ny’ and was forbidden by the 
Fifth Amendment’s right against 
compulsory self-incrimination.28

The Brogdon Court further 
explained:

The constitutional privilege 
against self-incrimination was 
‘designed to prevent the use 
of legal process to force the 
accused individual to produce 
and authenticate any personal 
documents or effects that might 
incriminate him’ . . . It protected 
‘papers and effects that were the 
personal property of the person 
claiming the privilege, or at least 
in his possession in a purely per-
sonal capacity’.29

Thus, Brogdon returns us to pro-
tection of the types of documents 
described pre-Sears—“diaries, per-
sonal letters, and similar docu-
ments wherein the author’s per-

sonal thoughts are recorded”—but 
announces for the first time a basis 
for its finding of legislative intent.

It is interesting to note that, in 
the realm of constitutional juris-
prudence, White’s definition of the 
allowable scope of searches and sei-
zures of personal papers and effects 
under the Fourth Amendment 
has been considerably narrowed 
by more recent U.S. Supreme 
Court decisions.30 However, the 
Georgia General Assembly has not 
amended O.C.G.A. § 17-5-21(a)(5) 
to reflect changes in the case law. 
In effect, said the Brogdon Court, 
the Georgia Legislature chose to 
crystallize the Fifth Amendment 
self-incrimination jurisprudence of 
1966 by enacting the private papers 
statute. The Brogdon Court accord-
ingly adopted the holding in United 
States v. White as the definition for 
“private papers” for purposes of 
deciding O.C.G.A. § 17-5-21 issues:

Thus, the ‘private papers’ that 
were subject to O.C.G.A. § 17-5-
21(a)(5)’s exemption from a 
search warrant’s coverage were 
those papers that belonged to 
the accused or were, at the least, 
in his possession . . . . Since the 
medical records that were the 
subject of the search warrant in 
the case at bar were neither the 
personal property of appellant 
nor were they seized from his 
possession, they did not con-
stitute the ‘private papers’ that 
are exempt from coverage of a 
search warrant in Georgia under 
O.C.G.A. § 17-5-21(a)(5).31

Defense counsel’s clever argu-
ment didn’t end up doing much for 
Mr. Brogdon, but it gave new life 
to the private papers statute, and 
raised a host of interesting future 
questions. Before Brogdon, the stat-
ute was either considered co-exten-
sive with the constitution, or co-
extensive with Georgia law relating 
to privileges; there was no unique 
private papers analysis. After 
Brogdon, the statute for the first time 
has the potential to protect crim-
inal defendants from the seizure 
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of incriminating evidence, beyond 
the protections offered elsewhere. 
This means that Georgia courts and 
lawyers must perform a multi-step 
analysis to decide whether certain 
seized materials warrant exclu-
sion under O.C.G.A. § 17-5-21(a). 
If materials are “private,” “papers,” 
and not “instrumentalities” of a 
crime, then the trial court should 
exclude the materials from evidence 
under O.C.G.A. § 17-5-21. For pur-
poses of this article, these issues are 
easiest to discuss in reverse order.

What Materials are 
“Instrumentalities of a 
Crime”?

Materials cannot receive private 
papers exemption if they consti-
tute instrumentalities of a crime. 
Although O.C.G.A. § 17-5-21(a)(1) 
states that state actors can law-
fully seize private papers if the 
papers are instrumentalities “of the 
offense in connection with which 
[a search warrant] is issued,” the 
Supreme Court of Georgia has 
interpreted O.C.G.A. § 17-5-21(b) 
to allow seizure, during lawfully 
conducted searches, of instrumen-
talities of any crime.32 The deci-
sions that addressed this issue sim-
ply held that materials in question 
either were “designed, intended 
for use, or [were] used in the com-
mission of” a crime, or were not.33 
For example, in Ibekilo v. State, 
the Court of Appeals rejected the 
defendant’s argument that a ledger 
containing accounts for sales of 
illegal drugs constituted private 
papers.34 The Court in Ibekilo sum-
marily concluded that such docu-
ments are “instrumentalities of a 
crime,” without applying any sort 
of test or analysis.35

What are “Papers”?
The appellate courts have given 

us only a few examples for what 
they will find to constitute “papers.” 
Brogdon cites with approval the list 
enumerated in Smith v. State: “dia-
ries, personal letters, and similar 
documents wherein the author’s per-
sonal thoughts are recorded.”36 

There was once a day when the 
Georgia courts couldn’t conceive of 
an electronically transmitted docu-
ment as a “document.” In Department 
of Transportation v. Norris, the Court 
of Appeals of Georgia held that the 
ante-litem notice required prior to 
suing the state could not be given 
by facsimile because that notice 
must be “given in writing.”37 A fax 
transmission, the Court explained, 
“is an audio signal via a telephone 
line containing information from 
which a writing may be accurately 
depicted, but the transmission of 

beeps and chirps along a telephone 
line is not a writing, as that term is 
customarily used. Indeed, the fac-
simile transmission may be created, 
transmitted, received, stored and 
read without a writing, in the con-
ventional sense, or hard copy in the 
technical vernacular, having ever 
been created.”38 

Much more recently, the Court 
of Appeals of Georgia held that 
a cell phone text message consti-
tutes “printed matter however 
reproduced,” such that sexually 
explicit text messages knowingly 
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sent to a minor constitute a viola-
tion of O.C.G.A. § 16-12-103.39 The 
Court reasoned that “[t]ext mes-
sages are ‘printed matter’ in the 
sense that they are comprised of 
words or numbers capable of being 
read by the recipient . . . By using 
the phrase ‘however reproduced,’ 
the General Assembly signaled its 
intent that printed matter need not 
be in any particular form.”40 

Surely, we are well past the days 
of wondering whether the elec-
tronic version of a document is, 
in fact, a “document.”41 Likewise, 
the notion that “private papers” 
must in fact involve paper would 
seem foolish in this day when 
many documents may be created 
electronically, never to be trans-
lated onto paper at all. Nor has 
it ever been thought that consti-
tutional or statutory construction 
was limited to the technology in 
use at the time of drafting; rather, 
the search for legislative intent has 
always focused on adaptation of 
original intent to new inventions 
as they arise.42

Hawkins primarily involved a 
constitutional challenge to police 
officers’ seizure of text messages 
obtained from a defendant’s cell 
phone.43 In Hawkins, the defendant 
sent text messages to her drug deal-
er, not knowing that an officer had 
his cell phone. The officer arranged 
a meeting with defendant at a local 
restaurant to sell drugs. When 
defendant arrived, the officer

observed Hawkins drive into 
the parking lot shortly thereaf-
ter. He then observed Hawkins 
entering data into her phone, 
and he almost contemporane-
ously received another text 
message on the [drug dealer’s] 
cell phone, in which Hawkins 
announced her arrival at the res-
taurant. The officer approached 
Hawkins’s vehicle, identified 
himself, and placed her under 
arrest for unlawfully attempting 
to purchase a controlled sub-
stance.  . . . .  [A]s an incident 
to her arrest, police searched 
Hawkins’s vehicle and found 

her cell phone inside her purse. 
The officer searched for, and 
found on Hawkins’s cell phone, 
the text messages that he had 
exchanged throughout the day 
with Hawkins. To preserve these 
text messages, the officer down-
loaded and printed them.44

The Court of Appeals upheld the 
trial court’s determination that the 
search was a valid “search incident 
to arrest” that did not violate the 
Fourth Amendment.45 However, 
Judge Blackwell’s majority opinion 
in the Court of Appeals’ decision 
cites Brogdon to note that electroni-
cally stored materials might qualify 
as “private papers” for purposes of 
O.C.G.A. § 17-5-21:

Indeed, it is easy to imagine that 
cell phones with text messaging 
or email functionality . . . may 
contain a significant number of 
the electronic equivalent of pri-
vate papers, which are exempt-
ed under Georgia law from the 
coverage of a search warrant 
when they merely are evidence 
of a crime.46

Because of such privacy con-
cerns, the majority opinion, again 
in dicta, recommended treating 
a cell phone as “a container that 
stores thousands of individual 
containers in the form of discrete 
files.”47 “Just because an officer 
has the authority to make a search 
of the data stored on a cell phone 
(that is, just because he has reason 
to ‘open’ the ‘container’) does not 
mean that he has the authority to 
sift through all of the data stored 
on the phone (that is, to open and 
view all of the subcontainers of 
data stored therein).”48 

However, the Court of Appeals’ 
language regarding private papers 
is strictly dicta. The appellant-
defendant challenged the search 
of her cell phone only on Fourth 
Amendment grounds—not under 
O.C.G.A. § 17-5-21. Because the 
appellant in Hawkins did not pres-
ent a private papers argument 
on appeal, the Court of Appeals 

decided the case solely on Fourth 
Amendment grounds. The Court 
of Appeals held the search was a 
properly conducted search incident 
to arrest, and therefore not in viola-
tion of the Fourth Amendment.49 

The Supreme Court of Georgia 
affirmed the Court of Appeals’ 
ruling in an opinion released on 
March 23, 2012.50 The Supreme 
Court also decided the case solely 
on Fourth Amendment grounds, 
upholding the Court of Appeals’ 
determination that a cell phone is 
analogous to a container for pur-
poses of the Fourth Amendment. 
The Supreme Court of Georgia’s 
opinion did not address the statu-
tory private papers exemption, but 
agreed with the Court of Appeals’ 
analogy of a cell phone to a physi-
cal “container.”51 The Court agreed 
with the Court of Appeals that 
“a search of a cell phone incident 
to arrest . . . ‘must be limited as 
much as is reasonably practicable 
by the object of the search.’”52 The 
Hawkins Court of Appeals decision 
shows that at least some members 
of Georgia’s appellate courts are 
willing to consider that Brogdon’s 
broad definition for private papers 
can cover electronic data.53

What Materials are 
“Private”?

Assuming that electronic docu-
ments can be considered candi-
dates for private papers treatment, 
then, the new Brogdon definition 
for what is “private” gives us at 
least two interesting questions. 
Brogdon tells us that materials may 
qualify as private papers if they are 
the accused’s “personal property” 
or “at the least, were in his posses-
sion.”54 What, then, is “personal” 
to the defendant? And how does a 
document, especially an electronic 
document, qualify as being “in the 
possession” of the defendant? 

What is “Personal”? 
Brogdon is based on United 

States v. White, and White deals 
with when a document is “per-
sonal” to the defendant. In White, 
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the defendant was a union official 
who sought to block the govern-
ment from obtaining union records 
in his possession by claiming that 
they were private papers. The U.S. 
Supreme Court disagreed, reason-
ing that the records couldn’t be pri-
vate, since they were not White’s 
private property.55

Surely it makes sense that a 
defendant cannot claim a privacy 
interest in records that he pos-
sesses, not as his own property, but 
as a representative of an organiza-
tion of which he is merely an agent. 
But what if the defendant and the 
organization are one? What if the 
organization is a business, and the 
defendant is the sole proprietor 
thereof? Pre-Sears, Georgia courts 
construed the private papers 
exception as categorically exclud-
ing all business records. In Ledesma 
v. State, the Supreme Court of 
Georgia held that “a ledger recit-
ing drug transactions; two desk 
calendars recounting drug trans-
actions and the name of a drug 

courier; deposit slips for Wes-
Mer Chemical Company found at 
[the suspect’s] business; a busi-
ness license of Wes-Mer Chemical 
Company; and an employment 
contract between a third party 
and Wes-Mer Chemical Company” 
were not private papers.56 In State 
v. Smith, the Court of Appeals inter-
preted Ledesma v. State to mandate 
that papers “of a business and not 
a personal nature” cannot receive 
private papers protection.57 

Post-Brogdon, these cases may 
be subject to re-examination. 
Arguably, the business records of 
a sole proprietorship are the “per-
sonal property” of the owner. It’s 
unclear whether Georgia courts 
will now construe “personal prop-
erty” to mean “not business relat-
ed,” as in Ledesma and Smith, or to 
mean “not held in a representative 
capacity,” as in White.

What is “Possession”?
 In 1966, it wasn’t that hard to 

determine whether records were in 

someone’s possession; you just had 
to locate the paper. Today, there 
may well be no paper. For instance, 
as we write this article, it has no 
physical existence. We see it on the 
computer screen, but is that where 
it is? No; we can turn off the screen, 
but the document still exists, wher-
ever it’s stored.

But increasingly, people do not 
store their documents locally; they 
exist somewhere in the cloud. The 
creator probably does not even 
know where the computer or com-
puters are that house their docu-
ments. Suppose, for instance, we 
store this document on a Google 
Docs account. Google Docs allows 
a user to store documents on a 
Google server from the user’s com-
puter, then access them from any 
computer or smart phone. The user 
can also share documents on his 
Google Docs account with other 
users, and choose whether to allow 
others to edit those documents. 
Typically, the user does not save 
the document to a local drive; 
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instead, the primary document 
resides on Google’s server.58

If the document resides on a 
Google server somewhere, is it in 
our possession? Or have we given 
it to Google? “The Georgia appel-
late courts,” the Court of Appeals 
of Georgia recently stated, “have 
held consistently that one has 
no reasonable expectation of pri-
vacy in information voluntarily 
conveyed to another and main-
tained in the business records of 
another.”59 The context of this 
statement was the alleged pri-
vacy of internet service subscrib-
er information, obtained by the 
police from Comcast. The ques-
tion was not difficult, given that 
the defendant was using some-
one else’s wireless network; but 
the Court expressed skepticism 
that the subscriber would have 
had any expectation of privacy in 
those records, either. The Court 
analogized to prior cases deal-
ing with telephone billing records 
and bank records.60

But what if we placed the docu-
ment on Google Docs because we 
know that Google’s privacy policy 
says they will not look at it, and 
will not let anyone else look at 
it without our consent?61 Does it 
matter if we’ve shared the docu-

ment with friends? And what if 
Google then changes its privacy 
policy to say, “well, maybe, under 
certain circumstances, we might 
look at your docs”—did the docu-
ment just leave my possession?

Would it make a difference if our 
Google Docs were located on our 
hard drive instead of “in the cloud” 
somewhere? That’s the model used 
by a different service, Dropbox.62 
Dropbox allows the user to save a 
document on his own local drive; 
the Dropbox software then sends 
the document to Dropbox’s server, 
which transmits to every computer 
that user uses. Thus, instead of 
carrying around a flash drive, like 
we used to do, we can draft this 
article on a work computer and 
save it to a Dropbox file. When we 
get home at night, we can open it 
on a home PC and find the latest 
version already waiting. And we 
can share it with others, or not, by 
placing it in shared folders.

A focus on the physical location 
of a non-physical object like an elec-
tronic document would seem to be 
as outdated as requiring a private 
paper to exist on paper. In 1966, 
keeping physical possession of a 
record was a logical way of keeping 
it private. In a new century, courts 
seeking to apply private papers pro-

tection to electronic documents will 
have to measure an owner’s reason-
able expectation of privacy in any 
given method of remote storage. 
Perhaps we have a greater expecta-
tion of privacy in thoughts saved 
on Google Docs than in photos 
uploaded to a Facebook account; 
perhaps greater still my expectation 
that no one will see the documents 
we back up to Carbonite.63 And if 
we show intent to keep the docu-
ment private by encrypting it, all 
the better—regardless of where the 
server may be.

What about materials such as 
text messages or emails? Is a text 
message the author’s “personal 
property” or “in her possession” 
if police obtain it directly from 
her wireless carrier via subpoe-
na? Somebody deletes a note she 
typed for herself, but the police 
obtain a copy from her computer’s 
“recycling bin”—was that email 
still her property or in her posses-
sion when police seized it? If the 
police seize a cell phone after the 
owner drops it while fleeing from 
officers, is a saved voicemail none-
theless the phone owner’s prop-
erty and in his possession, con-
sidering he can access the voice-
mail from a different phone?64 If a 
friend sends a text message, is that 
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message the recipient’s “personal 
property,” considering the friend 
or the wireless provider can access 
it freely without my permission? 
If a friend sends us an email, but 
“un-sends” it before we read it, is 
it still (or was it ever) our property 
or in our possession?

Conclusion
It seems clear that after Brogdon 

and the Court of Appeals’ decision 
in Hawkins, defendants will increas-
ingly include O.C.G.A. § 17-5-21 
private papers exemption challeng-
es to searches and seizures in their 
motions to suppress. The appar-
ently broad applicability of the rein-
vigorated private papers exemption 
provides a boon to criminal defen-
dants. But, the new significance of 
the Brogdon definition of “private 
papers” will force the appellate 
courts to pay more attention to this 
area of the law than they have in 
the past. 

The application of the statutory 
private papers exemption to mate-
rials seized from electronic devic-
es presents especially interesting 
issues. It seems certain that elec-
tronically stored materials will be 
deemed to be “papers” for purposes 
of the private papers statute; how-
ever, no court has yet addressed 
the special issues of privacy and 
possession inherent in text messag-
es, emails and documents stored on 
remote servers. A focus on reason-
able expectations of privacy rather 
than physical location or “posses-
sion” may be more appropriate 
for electronic documents.

The Supreme Court of Georgia 
reached into the past to reinter-
pret the statutory private papers 
exemption; application of the 
doctrine to modern and future 
communication technologies will 
require our courts to address 21st 
century privacy concerns. 

Hon. Benjamin W. 
Studdard III is chief 
judge of the State 
Court of Henry County. 
He frequently teaches 

on current issues in criminal law 
and other subjects at legal and 
judicial seminars. He is the author 
of the Georgia Criminal Case Law 
Update, available by subscription 
at www.GeorgiaLawUpdate.com. 
He is a past president of the 
Council of State Court Judges and 
currently serves as vice chair of 
the Institute for Continuing 
Judicial Education. He is a member 
of the State Bar of Georgia.

Adam M. Masarek is 
an associate at Drew 
Eckl & Farnham, LLP.  
He clerked for Hon. 
Ben Studdard in the 
State Court of Henry 

County from May 2010 through 
May 2012.

Endnotes
1. O.C.G.A. §§ 17-5-21(a)(1) (2011); 

17-5-21(a)(5); 17-5-21(b); Brogdon 
v. State, 287 Ga. 528, 529-30, 697 
S.E.2d 211, 213-14 (2010).

2. See, e.g., United States v. Jones, 132 
S. Ct. 945 (2012); Stephanie Francis 
Ward, 411: Cops Can Read Txt Msgs: 
States split over warrantless searches 
of cellphone data, A.B.A.J., April 
2011, at 16; Orin Kerr, Searches 
and Seizures in a Digital World, 119 
HARV. L. REV. 531 (2005).

3. See Brogdon, 287 Ga. at 529, 697 
S.E.2d at 213; Smith v. State, 192 
Ga. App. 298, 301, 384 S.E.2d 
459, 462-63 (1989) (Beasley, J., 
concurring in part and dissenting 
in part); Lowe v. State, 203 Ga. 
App. 277, 281, 416 S.E.2d 750, 754 
(1992) (McMurray, J., dissenting).

4. See Sears v. State, 262 Ga. 805, 
806-807, 426 S.E.2d 553, 556 (1993), 
overruled by Brogdon, 287 Ga. at 
528, 697 S.E.2d at 211; Ledesma 
v. State, 251 Ga. 885, 889-890, 311 
S.E.2d 427, 432-433 (1984); Lowe, 
203 Ga. App. at 280, 416 S.E.2d at 
753; Smith, 192 Ga. App. at 298, 
384 S.E.2d at 460.

5. Brogdon, 287 Ga. at 533-534, 697 
S.E.2d at 216 . 

6. Id.
7. Id. 
8. See Hawkins v. State, 307 Ga. App. 

253, 257-258, 704 S.E.2d 886, 891 
(2010) (aff’d, Hawkins v. State, No. 
S11G0644 (Ga. Mar. 23, 2012)). 

The Court of Appeals’ opinion in 
Hawkins cited Brogdon, 287 Ga. at 
533-34, 697 S.E.2d at 216-217.

9. See Brogdon, 298 Ga. at 529-34, 
697 S.E.2d at 211-16 (new private 
papers definition). 

10. See, e.g., Smith v. State, 192 Ga. 
App. 298, 298, 384 S.E.2d 459, 459 
(1989).

11. Tuzman v. State, 145 Ga. App. 761, 
766-767, 244 S.E.2d 882, 887 (1978). 

12. See, e.g., Mooney v. State, 243 Ga. 
373, 385, 254 S.E.2d 337, 347 (1979); 
Felker v. State, 252 Ga. 351, 371-
72, 314 S.E.2d 621, 639-40 (1984); 
Ledesma v. State, 251 Ga. 885, 
890, 311 S.E.2d 427, 432-433 (1984); 
Smith, 192 Ga. App. at 298, 384 
S.E.2d at 459; Lowe v. State, 203 
Ga. App. 277, 280, 416 S.E.2d 750, 
753 (1992). 

13. See Smith, 192 Ga. App. at 300, 384 
S.E.2d at 462 (1989) (Beasley, J., 
concurring in part and dissenting 
in part) (“I do not reach the 
Federal or the State Constitutional 
issues . . . because there is a 
violation of the state statute and 
no need to go farther .”); Lowe, 
203 Ga. App. at 281, 416 S.E.2d 
at 753 (McMurray, J., dissenting) 
(“The majority relies heavily on 
a Fourth Amendment analysis in 
determining that the warranted 
search of defendant’s jail cell was 
proper. It is my view that such an 
analysis is unnecessary. ‘After all, 
Georgia has long granted more 
protection to its citizens than 
has the United States’.”) (quoting 
Creamer v. State, 229 Ga. 511, 515, 
192 S.E.2d 350, 353 (1972)).

14. Sears v. State, 262 Ga. 805, 807, 426 
S.E.2d 553, 556 (1993). 

15. See, e.g., Hale v. State, 220 Ga. App. 
667, 670, 469 S.E.2d 871, 875 (1996) 
(handwritten letter not covered 
by any privilege); Walsh v. State, 
236 Ga. App. 558, 560, 512 S.E.2d 
408, 411 (1999) (three slips of paper 
on which defendant wrote child 
pornography website URLs were 
not covered by any privilege); 
Heckman v. State, 276 Ga. 141, 
146, 576 S.E.2d 834, 839 (2003) 
(notebook pages not covered by 
any privilege).

16. Brogdon v. State, 287 Ga. 528, 697 
S.E.2d 211 (2010). 

17. Id. at 528-29, 697 S.E.2d at 213. 
18. Id.
19. Id. at 529, 697 S.E.2d at 213. 
20. Id. 
21. Id. 



June 2012 29

22. Id. at 530 n. 2, 697 S.E.2d at 214 n. 
2. 

23. Id. at 534, 697 S.E.2d at 216-217. 
24. Id. at 531, 697 S.E.2d at 214 (“In 

light of the deficiencies of our 
approach in Sears, we disavow 
its result and now undertake the 
task of discerning the intention of 
the 1966 General Assembly that 
enacted O.C.G.A. §17-5-21.”). 

25. Id. at 530, 697 S.E.2d at 214 
(internal citations omitted).

26. See Mooney v. State, 243 Ga. 373, 
254 S.E.2d 337 (1979).

27. Brogdon, 287 Ga. at 530-531, 697 
S.E.2d at 214 (citing Elliott v. 
Georgia Power Co., 58 Ga. App. 
151, 197 S.E. 914 (1938)).

28. Id. at 533, 697 S.E.2d at 216 
(quoting Boyd v. United States, 
116 U.S. 616, 630, 6 S. Ct. 524, 532 
(1886)). 

29. Id. (quoting United States v. White, 
322 U.S. 694, 698, 64 S. Ct. 1248, 
1251 (1944)).

30. See, e.g., Andresen v. Maryland, 
427 U.S. 463, 472, 96 S. Ct. 2737, 
2744 (1976); Fisher v. United 
States, 425 U.S. 391, 401, 96 S. Ct. 
1569, 1576 (1976). See also Robert 
S. Gerstein, Demise of Boyd: Self-
incrimination and private papers in 
the Burger court, 27 UCLA L. REV. 
343 (1979). 

31. Brogdon, 287 Ga. at 533-34, 
697 S.E.2d at 216-217 (citations 
omitted).

32. See Id. at 529, 697 S.E.2d at 213 
(citing Sears v. State, 262 Ga. 805, 
806-07, 426 S.E.2d 553, 556 (1989); 
Ledesma v. State, 251 Ga. 885, 890, 
311 S.E.2d 427, 432 (1984); Ibekilo 
v. State, 277 Ga. App. 384, 626 
S.E.2d 592 (2006); Nichols v. State, 
210 Ga. App. 134, 435 S.E.2d 502 
(1993)).

33. See, e.g., Ledesma, 251 Ga. at 890, 
311 S.E.2d at 433; Ibekilo, 277 Ga. 
App. at 386, 626 S.E.2d at 595; 
Nichols, 210 Ga. App. at 136, 435 
S.E.2d at 505; Martin v. State, 189 
Ga. App. 483, 493, 376 S.E.2d 888, 
897 (1988); Tuzman v. State, 145 
Ga. App. 761, 766-67, 244 S.E.2d 
882, 887 (1978).

34. Ibekilo, 277 Ga. App. at 386, 626 
S.E.2d at 595.

35. Id.
36. Smith, 192 Ga. App. at 298, 384 

S.E.2d at 460 (emphasis added) 
(cited in Brogdon, 287 Ga. at 
534, 697 S.E.2d at 216; Hawkins 
v. State, 307 Ga. App. 253, 258, 
704 S.E.2d 886, 891 (2010)). See 

also Brogdon, 287 Ga. at 533, 697 
S.E.2d at 216 (quoting United 
States v. White, 322 U.S. 694, 
698, 64 S. Ct. 1248, 1251 (1944) 
(“documents and effects” can 
receive exemption)); Grant v. 
State, 198 Ga. App. 732, 735, 
403 S.E.2d 58, 61 (1991) (Court 
said in dicta that checkbooks 
can receive private papers 
exemption).

37. Department of Transportation 
v. Norris, 222 Ga. App. 361, 362, 
474 S.E.2d 216, 217 (1996) (vacated 
on other grounds by Norris v. 
Department of Transportation, 268 
Ga. 192, 193 n.1, 486 S.E.2d 826, 
828 n.1 (1997)).

38. Id. at 362, 474 S.E.2d at 218.
39. Frix v. State, 298 Ga. App. 538, 

543-44, 680 S.E.2d 582, 587 (2009).
40. Id. (citing MERRIAM WEBSTER’S 

COLLEGIATE DICTIONARY 987 
(11th ed. 2008) (definition of 
‘print’ includes ‘to display on a 
surface (as a computer screen) 
for viewing’)). Strangely, the 
text message was deemed not 
to constitute “electronically 
furnishing obscene materials to 
minors” under O.C.G.A. §16-12-
100.1, because that code section 
contemplates furnishing the 
materials by computer or floppy 
disk, and everyone knows that 
a cell phone is not used to store 
information like a computer or 
floppy disk.

41. Indeed, as we create the article 
you are reading, our computers 
suggest that we file it with our 
other documents in a directory 
labeled “My Documents.”

42. See, e.g., Kyllo v. United States, 
533 U.S. 27, 40, 121 S. Ct. 2038, 
2046 (2001) (“While is is certainly 
possible to conclude from the 
videotape of the thermal imaging 
that occurred in this case that 
no ‘significant’ compromise of 
the homeowner’s privacy has 
occurred, we must take the long 
view, from the original meaning 
of the Fourth Amendment 
forward.”).

43. Hawkins v. State, 307 Ga. App. 
253, 704 S.E.2d 886 (2010) (aff’d, 
Hawkins v. State, No. S11G0644 
(Ga. Mar. 23, 2012)).

44. Id. at 254, 704 S.E.2d at 888-889.
45. Id. at 256, 704 S.E.2d at 890.
46. Id. at 258, 704 S.E.2d at 891 (citing 

Brogdon v. State, 287 Ga. 528, 
533-34, 697 S.E.2d 213, 216 (2010); 

Smith v. State, 192 Ga. App. 298, 
384 S.E.2d 459 (1989)).

47. Id. at 258, 704 S.E.2d at 891 (quoting 
Orin Kerr, Searches and Seizures in 
a Digital World, 119 HARV. L. REV. 
531 (2005)).

48. Id.
49. Id. at 259, 704 S.E.2d at 892.
50. Hawkins v. State, No. S11G0644 

(Ga. Mar. 23, 2012).
51. Id.
52. Id.
53. See Hawkins, 307 Ga. App. at 258, 

704 S.E.2d at 891. In Henson v. State, 
No. A11A1830 (Ga. App. Feb. 16, 
2012), the Court of Appeals repeated 
their privacy concerns expressed 
in their decision on Hawkins: “we 
take this opportunity, as we did in 
Hawkins v. State, with regard to cell 
phones, to remind law-enforcement 
officers to exercise caution when 
searching the contents of personal 
computers . . . ‘[A] computer is akin 
to a virtual warehouse of private 
information’.” (citing Orin S. Kerr, 
Searches and Seizures in a Digital 
World, 119 HARV. L. REV. 531, 532 
(2005)).

54. Brogdon v. State, 287 Ga. 528, 533, 
697 S.E.2d 213, 216 (2010).

55. United States v. White, 322 U.S. 
694, 698, 64 S. Ct. 1248, 1251 (1944)

56. Ledesma v. State, 251 Ga. 885, 890, 
311 S.E.2d 427, 432 (1984).

57. Smith v. State, 192 Ga. App. 298, 
298, 384 S.E.2d 459, 460 (1989). 
The Brogdon Court cited Smith and 
Ledesma in support of its reasoning. 
Brogdon, 287 Ga. at, 534, 697 
S.E.2d at, 216.

58. An overview of Google Docs, 
https://support.google.
com/docs/bin/answer.
py?hl=en&answer=49008 (last 
visited Apr. 3, 2012).

59. Hatcher v. State, No. A11A2416 
(Ga. App. Mar. 15, 2012).

60. Id.
61. Google Privacy Policy, http://

www.google.com/policies/privacy 
(last updated Mar. 1, 2012).

62. Dropbox, http://www.dropbox.
com (last visited Apr. 3, 2012).

63. Carbonite, http://www.carbonite.
com/en (last visited Apr. 3, 2012).

64. Normally, one surrenders any 
privacy interest in abandoned 
property. See, e.g., Teal v. State, 
282 Ga. 319, 328-329, 647 S.E.2d 
15, 23-24 (2007). This could be 
one area where the private papers 
statute provides more rights than 
the Fourth Amendment.



30   Georgia Bar Journal

GBJ Feature

2011 Georgia 
Corporation and  
Business Organization 
Case Law Developments

by Thomas S. Richey

T his article catalogs the case law devel-

opments concerning corporate and busi-

ness organization law issues in decisions 

handed down by the Georgia state and federal courts 

during 2011. It catalogs decisions regarding points of 

corporate, partnership and limited liability company 

law, as well as addressing transactions and litigation 

involving those organizations, their management and 

investors. A few decisions address matters of first 

impression or appear to have significant preceden-

tial value. Many others illustrate and confirm settled 

points of law or are instructive for the legal issues that 

typically arise in a corporate law practice or in busi-

ness organization disputes. 

2011 yielded decisions concerning duties of disclo-
sure, shareholder inspection rights, LLC operating 
agreements, the rights of partners who are creditors 

of the partnership and partnership dissolutions, the 
failure of a key condition in an acquisition agree-
ment, derivative action issues, a “common enterprise” 
theory of joint liability, an insolvency requirement for 
piercing the corporate veil, common law preference 
claims, the nondischargeability of breach of fiduciary 
duty claims, a definitive Supreme Court of Georgia 
decision on the fiduciary shield doctrine and much 
more. Also included this year are selected 2011 deci-
sions from the Georgia Business Court, several of 
which ruled on the exclusivity of dissenters rights 
in public company mergers.

To make the overview easier for the reader to navi-
gate and locate decisions of interest, it is organized in 
sections listing decisions, first, by entity type—deci-
sions that focus specifically on corporate, limited liabil-
ity company and partnership issues—and, second, by 
business transaction and litigation issues that are gen-
erally common to all forms of business organizations. 
A final section covers selected decisions handed down 
in 2011 by the Georgia Business Court and other state 
trial courts.

Duties and Liabilities of Corporate 
Directors, Officers and Employees

In one of 2011’s more significant decisions, Patel v. 
Patel, 761 F. Supp. 2d 1375 (N.D. Ga. 2011), the U.S. 
District Court for the Northern District of Georgia 
addressed an open issue in the development of Georgia 
law on negligent misrepresentation claims, holding 

This is an overview from a 2011 survey of Georgia corporate and business organization decisions. For the full survey, including an extended 
discussion of each of the decisions, you may download or print it at the following link: http://www.bryancave.com/2011-ga-survey/. This 
article is not intended as legal advice for any specific person or circumstance, but rather a general treatment of the topics discussed. The 
views and opinions expressed here are those of the author only and not Bryan Cave LLP. The author would like to acknowledge and thank 
Vjollca Prroni, Danielle Parrington, Ann Ferebee and Tiffany McKenzie for their valuable assistance with this article.
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that corporate officers and direc-
tors were not liable to investors 
for alleged negligent misrepresen-
tations in the corporation’s offer-
ing documents because they did 
not have any “direct communica-
tions” with the investors. The Court 
of Appeals of Georgia in Gordon 
Document Products, Inc. v. Service 
Technologies, Inc., 308 Ga. App. 445, 
708 S.E.2d 48 (2011) affirmed sum-
mary judgment on breach of fidu-
ciary duty claims against a former 
non-officer employee for alleged 
wrongful solicitation of employees 
because his employment agree-
ment expressly provided that he 
did not have authority to bind the 
corporation and, in any event, a 
fiduciary duty with regard to cus-
tomer relations would not support 
a claim for wrongful solicitation of 
employees. The Court in Dempsey 
v. Southeastern Industrial Contracting 
Co., 309 Ga. App. 140, 709 S.E.2d 320 
(2011) found no personal liability on 
the part of a corporate CEO for an 
alleged failure to train employees 
in proper safety procedures. The 
U.S. District Court for the Southern 
District of Georgia in Life Alarms 
Systems, Inc. v. Valued Relationships, 
Inc., et al., 2011 WL 1167174 (S.D. 
Ga., Mar. 28, 2011) held that officers 

and employees acting within the 
scope of their duties are protected 
from liability for tortious interfer-
ence with contract where the cor-
poration’s actions are privileged. 
The Court of Appeals of Georgia 
addressed claims of personal liabil-
ity in two cases involving loans. In 
Elwell v. Keefe, 312 Ga. App. 393, 
718 S.E.2d 587 (2011) the Court 
held that corporate officers signing 
a note in a representative capac-
ity were not personally liable on 
the debt and in PlayNation Play 
Systems, Inc. v. Jackson, Inc., 312 Ga. 
App. 340, 718 S.E.2d 568 (2011) it 
held that, because guarantees must 
be strictly construed, a personal 
guarantee signed by an owner of 
a corporation was unenforceable 
because it failed to properly identify 
the corporate debtor.

Corporate Stock and 
Debt Ownership and 
Rights

In 2011 the Court of Appeals of 
Georgia decided three cases involv-
ing shareholders’ rights to inspect 
corporate books and records. In a 
case of first impression, the Court 
in Mannato v. SunTrust Banks, Inc., 
308 Ga. App. 691, 708 S.E.2d 611 

(2011), addressed the authority 
of a corporation under O.C.G.A. 
§ 14-2-1602(e) to adopt bylaws 
limiting shareholder inspection 
rights for shareholders owning 2 
percent or less of the corporation’s 
stock, holding that the statutory 
limitation preempts a 2 percent 
shareholder’s common law right 
of access to books and records. 
In Advanced Automation, Inc. v. 
Fitzgerald, 312 Ga. App. 406, 718 
S.E.2d 607 (2011), the Court ruled 
that O.C.G.A. § 14-2-940’s provi-
sion for exclusive jurisdiction over 
an action involving shareholder 
oppression claims in a statutory 
close corporation does not affect 
the venue of an inspection rights 
proceeding filed by the same share-
holder against the same corpora-
tion in a court where its registered 
office is located. In Grapefields, Inc. 
v. Kosby, 309 Ga. App. 588, 710 
S.E.2d 816 (2011), the Court held 
that the award of attorney’s fees in 
an inspection rights proceeding is 
subject to the “any evidence” stan-
dard of review.

A corporate director’s claim for 
rescission of her purchase of stock in 
a bank holding company in Griffin 
v. State Bank of Cochran, 312 Ga. 
App. 87, 718 S.E.2d 35 (2011), was 
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barred because her access to infor-
mation regarding the bank’s finan-
cial condition rendered reliance 
on the alleged misrepresentations 
unreasonable. In Capital Financial 
Services Group, Inc. v. Hummel, 313 
Ga. App. 278, 721 S.E.2d 108 (2011) 
the Court held that claims for con-
version of a securities account were 
insufficient because notification to 
the brokerage firm of the entry 
of an injunction in a divorce case 
did not constitute an exercise of 
“dominion” over the account. In 
Akanthos Capital Management, LLC 
v. CompuCredit Holdings Corp., 770 
F. Supp. 2d 1315 (N.D. Ga. 2011), 
corporate noteholders were held 
not to be barred by the inden-
ture’s “No Action Clause” from 
asserting extra-contractual fraudu-
lent transfer claims against insiders 
and those claims were not deficient 
despite the lack of allegations of 
insolvency, illegality or default.1

Nonprofit 
Corporations

In two separate decisions involv-
ing the ownership of church real 
estate, Presbytery of Greater Atlanta, 
Inc. v. Timberridge Presbyterian 
Church, Inc., 290 Ga. 272, 719 S.E.2d 
446 (2011) and Rector, Wardens 
and Vestrymen of Christ Church in 
Savannah v. Bishop of the Episcopal 
Diocese of Georgia Inc., 290 Ga. 95, 
718 S.E.2d 237 (2011), the Supreme 
Court of Georgia employed the 
“neutral principles” doctrine and 
legal rules of general application, 
local church articles of incorpo-
ration and national church mem-
bership agreements to find that 
local church property was held in 
trust for the benefit of the national 
church organizations.

The Court of Appeals of Georgia 
in Partnership Housing Affordable to 
Society Everywhere, Inc. v. Decatur 
County Board of Tax Assessors, 
312 Ga. App. 663, 219 S.E.2d 556 
(2011) held that a nonprofit was 
not entitled to the ad valorem tax 
exemption for charities because of 
its non-charitable use of funds. In a 
contest over control of a nonprofit 

corporation, Harris v. The Southern 
Christian Leadership Conference, Inc., 
313 Ga. App. 363, 721 S.E.2d 906 
(2011), the Court upheld the trial 
court’s determination of the validity 
of two disputing factions’ claims to 
incumbency and the effectiveness 
of their meetings and actions and 
affirmed a ruling that former direc-
tors of the corporation had breached 
their fiduciary duties by pursuing a 
lawsuit without authorization and 
using corporate funds to pay the 
resulting litigation expenses. 

Limited Liability 
Company Developments

In St. James Entertainment LLC 
v. Crofts, --- F. Supp. ---, 2011 WL 
3489992 (N.D. Ga. Aug. 8, 2011), 
the District Court held that neither 
a provision in an agreement to 
form an LLC that permitted pursuit 
of other opportunities nor an excul-
patory clause barred claims against 
one of the LLC members for alleg-
edly diverting a business opportu-
nity that had been presented to the 
company. The Court of Appeals of 
Georgia in Moses v. Pennebaker, 312 
Ga. App. 623, 719 S.E.2d 521 (2011) 
held that the valuation of an LLC 
interest for purposes of conversion 
and breach of fiduciary duty claims 
was properly determined as of the 
date when the LLC could no longer 
carry on its business, not a later 
date on which judicial dissolution 
was ordered.

During 2011, the U.S. District 
Court for the Middle District of 
Georgia issued three decisions deal-
ing with a dispute in a two-mem-
ber LLC. In Denim North America 
Holdings, LLC v. Swift Textiles, LLC, 
2011 WL 97238 (M.D. Ga. Jan. 12, 
2011), the Court held that the LLC’s 
participation in a lawsuit instituted 
by one member against the other 
was unauthorized under its oper-
ating agreement, thus the LLC’s 
joinder was fraudulent and could 
not destroy diversity of citizen-
ship and defeat federal court juris-
diction. In Denim North America 
Holdings, LLC v. Swift Textiles, LLC, 
2011 WL 318127 (M.D. Ga. Jan. 28, 

2011), the Court held that, under 
O.C.G.A. § 14-8-6(b), LLC members 
are not “partners” and partnership 
fiduciary duties are inapplicable to 
the LLC. It ruled that the fiduciary 
duties owed by a managing mem-
ber of an LLC were applicable to a 
member entitled to appoint half of 
the members of the LLC’s board of 
managers. It dismissed conflict of 
interest claims because the operat-
ing agreement contained a provi-
sion opting out of the LLC Code’s 
conflict of interest rules as permit-
ted under O.C.G.A. § 14-11-307(a). 
In Denim North America Holdings, 
LLC v. Swift Textiles, LLC, 816 F. 
Supp. 2d 1308 (M.D. Ga., 2011), the 
Court ruled on summary judgment, 
addressing specific allegations of 
fraud in the inducement concerning 
the plaintiff’s entry into the LLC 
and reaffirming its ruling that an 
LLC member entitled to appoint 
one half of the members of an LLC’s 
board of managers may owe fidu-
ciary duties as a managing member 
under O.C.G.A. § 14-11-305.

Partnership Law 
Developments

The Georgia courts handed down 
several decisions in 2011 addressing 
partnership issues, in addition to 
the Denim North American decision, 
cited above. In The B&F System, 
Inc. v. LeBlanc, 2011 WL 4103576 
(M.D. Ga. Sept. 14, 2011), the Court 
addressed the requirements for the 
formation of a general partnership, 
holding it to be a jury issue, dis-
cussed the imputation of knowl-
edge among partners and from 
officers to a corporation, held that 
partners could not be “strangers” to 
a contract for purposes of wrongful 
interference claims, but ruled differ-
ently as between corporations and 
their shareholders and required evi-
dence of insolvency for veil-pierc-
ing claims. The decision is notewor-
thy for its consideration of a sel-
dom-asserted alternative “common 
enterprise” theory of joint liability. 
In Day v. Nu-Day Partnership, LLLP, 
289 Ga. 357, 711 S.E.2d 689 (2011), 
the Supreme Court of Georgia held 



June 2012 33

that the ultra vires doctrine applies 
to actions of a business entity, not 
the actions of its owners in transfer-
ring their interests. The Court of 
Appeals of Georgia in Sutter Capital 
Management, LLC v. Wells Capital, 
Inc., 310 Ga. App. 831, 714 S.E.2d 393 
(2011) held that a limited partner-
ship’s investor list was not a trade 
secret. In an instructive decision, the 
Court in AAF-McQuay, Inc. v. Willis, 
308 Ga. App. 203, 707 S.E.2d 508 
(2011) addressed the rights and con-
duct of partners that are creditors of 
the partnership, holding that they 
are fully entitled to take actions con-
sistent with their rights as creditors, 
but can be held liable for exceeding 
those rights. In an action to recov-
er for a share of lost profits from 
the misappropriation of business 
opportunity, the Court in McMillian 
v. McMillian, 310 Ga. App. 735, 713 
S.E.2d 920 (2011) permitted dis-
covery of financial records from 
a competitor allegedly benefiting 
from the opportunity. In Moses v. 
Jordan, 310 Ga. App. 637, 714 S.E.2d 
262 (2011), the Court found issues 
of fact in a claim for wrongful dis-
solution of a general partnership 
under O.C.G.A. § 14-8-38(b) of the 
Georgia Uniform Partnership Act, 
noting that the power to dissolve 
a partnership must be exercised in 
good faith.2

Transactional Cases
In Yi v. Li, 313 Ga. App. 273, 

721 S.E.2d 144 (2011), the Court 
of Appeals of Georgia considered 
the effect of a franchisor’s refusal 
to approve the sale of a fran-
chised business, holding that the 
failure to satisfy an express con-
dition precedent to performance 
of the contract for sale of the busi-
ness did not support rescission 
because the contract did not obli-
gate the seller to fulfill the condi-
tion. The Court in Thompson v. 
Floyd, 310 Ga. App. 674, 713 S.E.2d 
883 (2011) found issues of fact in 
a business broker’s claim for fees 
for sale of a business, including 
whether the “CEO” was acting 
in a personal or agency capacity 
and whether the agreement was 

sufficiently definite to be enforce-
able. The Court in West v. Diduro, 
312 Ga. App. 531, 718 S.E.2d 815 
(2011) construed a contract for 
sale of a business to require only 
a conveyance of corporate assets, 
not the seller’s stock in the corpo-
ration. The 11th Circuit Court of 
Appeals in United States v. Fort, 
638 F.3d 1334 (11th Cir. 2011) 
dealt with the timing for tax pur-
poses of the receipt of restricted 
shares that were deposited into 
an escrow account with restric-
tions on transfer, holding that 
receipt occurred on deposit when 
the taxpayer received dividend 
and voting rights and market 
risk, rather than later when the 
escrow and restrictions expired.

Litigation Issues

Derivative Action Procedure
Two decisions in 2011 addressed 

the rule in Thomas v. Dickson, 250 
Ga. 772, 301 S.E.2d 49 (1983) that 
permits shareholders in a close cor-
poration to assert claims direct-
ly to recover for injuries to the 
corporation if the interests of all 
shareholders are represented in the 
case and creditors would not be 
adversely affected. The Court in 
Wood v. Golden, 2011 WL 2516704 
(N.D. Ga. June 23, 2011) found a 
direct action permissible to assert 
a closely held corporation’s claims, 
but in Southland Propane, Inc. v. 
McWhorter, 312 Ga. App. 812, 720 
S.E.2d 270 (2011) the direct action 
exception was held inapplicable 

because the interests of creditors 
were not protected.

In Anderton v. Bennett, 2011 WL 
4356505 (N.D. Ga., Sept. 16, 2011), 
the District Court held that because 
of the interest of the Federal 
Deposit Insurance Corporation as 
receiver of a failed bank (FDIC-R) 
in claims for mismanagement of 
the bank, the FDIC-R was entitled 
to intervene in an action involving 
stock-based employment benefit 
plans asserting claims for alleged 
wrongdoing by officers and direc-
tors of the bank. The Court of 
Appeals of Georgia in Crittenton 
v. Southland Owners Association, 
Inc., 312 Ga. App. 521, 718 S.E.2d 
839 (2011) ruled that claims based 
on irregularities in an election of 
directors were derivative, not 
direct, because the defendants’ 
alleged conduct breached duties 
to the corporation and all its share-
holders. The Supreme Court of 
Georgia in Brown v. Pounds, 289 Ga. 
338, 711 S.E.2d 646 (2011) invali-
dated a corporate bylaw amend-
ment adopted by the corporation’s 
board of directors because it con-
flicted with provisions of a deriva-
tive action settlement.

Alter Ego, Piercing 
the Corporate Veil 
and Other Forms of 
Secondary Liability

The District Court for the 
Southern District of Georgia in 
Great Dane Limited Partnership v. 
Rockwood Service Corporation, 2011 
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WL 2312533 (S.D. Ga. June 8, 2011) 
held that allegations of insolvency 
are essential to a veil-piercing claim 
because otherwise the plaintiff has 
an adequate remedy at law. In a 
noteworthy decision by the District 
Court for the Middle District of 
Georgia, Tindall v. H&S Homes, LLC, 
2011 WL 5827227 (M.D. Ga. Nov. 
18, 2011), the Court recognized a 
Georgia common law preference 
claim against corporate insiders for 
preferring their interests to those 
of other creditors of an insolvent 
corporation and held that such 
claims are governed by a six-year 
statute of limitations for breaches 
of trust. In In re Palisades at West 
Paces Imaging Center, LLC (Watts 
v. Peachtree Tech. Partners, LLC), 
2011 WL 4459778 (Bankr. N.D. Ga. 
Sept. 13, 2011) the U.S. Bankruptcy 
Court for the Northern District 
of Georgia held that LLC mem-
bers, whose membership interests 
were redeemed by the LLC pursu-
ant to a settlement when the LLC 
was insolvent, could be subject to 
fraudulent conveyance claims for 
recovery of the funds received in 
the redemption. In a rather remark-
able decision, the Court in Terrell v. 
OTS, Inc., 2011 WL 2619080 (N.D. 
Ga. July 1, 2011) held that a solely 
owned corporation could be held 
liable on a theory of negligent 
entrustment for its shareholder’s 
battery of an employee because 
the shareholder’s knowledge of 
prior incidents and his tendency to 
commit battery were imputed to 
the corporation.

Jurisdictional Cases
The Supreme Court of Georgia 

in Amerireach.com v. Walker, 290 Ga. 
261, 719 S.E.2d 489 (2011) express-
ly rejected the “fiduciary shield” 
doctrine, holding that long arm 
jurisdiction may be exercised over 
corporate officers based on their 
conduct in their official capacities. 
The Court in Azalea House LLC v. 
National Registered Agents, Inc., 415 
Fed. Appx. 958, 2011 WL 679413 
(11th Cir. Feb. 25, 2011) held that a 
registered agent appointed pursu-
ant to O.C.G.A. § 14-2-504 owes 

only a duty of reasonable care 
when receiving service of process 
for the LLC.

Evidence—Business Records 
Act

Four 2011 decisions by the Court 
of Appeals of Georgia addressed 
issues under the Georgia Business 
Records Act exception to the 
hearsay rule. The Court in Saye 
v. Provident Life and Accident Ins. 
Co., 311 Ga. App. 74, 714 S.E.2d 
614 (2011) (en banc) held that the 
Business Records Act does not 
authorize the admission of doc-
umentary evidence of telephone 
conversations. Documents were 
found admissible under the Act 
in Melman v. FIA Card Services, 
N.A., 312 Ga. App. 270, 718 S.E.2d 
107 (2011) (credit card records 
were properly admitted as busi-
ness records without testimony as 
to their truthfulness, accuracy or 
completeness), Ellington v. Gallery 
Condominium Association, Inc., 313 
Ga. App. 424, 721 S.E.2d 631 (2011) 
(condominium association account 
ledger of assessments was prop-
erly admitted as business records), 
and Dawson Pointe, LLC v. SunTrust 
Bank, 312 Ga. App. 338, 718 S.E.2d 
570 (2011) (loan history properly 
admitted as business records was 
held sufficient to prove interest 
owed without evidence of prime 
rate specified in promissory note).

Director and Officer Liability 
Insurance

In Empire Fire & Marine Ins. Co. 
v. Ison, 2011 WL 1326057 (M.D. Ga. 
Apr. 6, 2011), coverage for officers, 
directors, employees and share-
holders provided under company 
liability and umbrella policies was 
held to have been released in a 
prior settlement.

Nondischargeability of Breach 
of Fiduciary Duty Claims

Four decisions from the U.S. 
Bankruptcy Court for the Northern 
District of Georgia ruled on various 
aspects of the nondischargeability 
of claims under 11 U.S.C. § 523(a)
(4) (fraud or defalcation by fiducia-

ries) in close corporation and LLC 
disputes, in the process addressing 
a wide range of business organi-
zation issues. In In Re Kwang Cha 
Yi, 2011 WL 1364229 (Bankr. N.D. 
Ga. Apr. 11, 2011), the Court held 
that § 523(a)(4) does not apply to 
pre-investment conduct because 
at that stage there is no fiduciary 
duty. It also held that shareholder 
claims to enforce inspection rights 
must be brought against the cor-
poration, not its officers. In In re 
Riddle, 2011 WL 2461896 (Bankr. 
N.D. Ga. April 6, 2011), the court 
held that claims of fraud can con-
stitute debts, but corporate fidu-
ciary relationships do not suffice 
for purposes of 11 U.S.C. § 523(a)
(4). In an extensive opinion, the 
Court in In re McClelland, 2011 WL 
2461885 (Bankr. N.D. Ga. June 8, 
2011) addressed LLC formation, 
considered direct vs. derivative 
claims, holding the direct action 
exception under Thomas v. Dickson, 
supra, to be inapplicable, and 
found personal liability for conver-
sion of investor funds by an LLC 
manager to be nondischargeable, 
but not under § 523(a)(4) because 
LLC managers are not fiduciaries 
under § 523(a)(4). The Court in In re 
Richards, 2011 WL 1522327 (Bankr. 
N.D. Ga. March 18, 2011) held that 
the LLC entity form does not shield 
a managing member from liability 
for fraud in which she participated.

Miscellaneous Litigation 
Procedure Issues

In Omni Builders Risk, Inc. n/k/a 
Best Value Insurance Services, Inc. 
v. Bennett, 313 Ga. App. 358, 
721 S.E.2d 563 (2011), counsel of 
record was held to lack appar-
ent authority to settle where the 
CEO/majority shareholder had 
personally attended the mediation 
at which the settlement was alleg-
edly reached. In SN International, 
Inc. v. Smart Properties, Inc., 311 
Ga. App. 434, 715 S.E.2d 826 (2011) 
the Court of Appeals of Georgia 
remanded the trial court’s deci-
sion in a sale of business case 
stating that the complexity of the 
case required findings of fact and 
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conclusions of law. Finally, the 
Court in D.C. Micro Development, 
Inc. v. Briley, 310 Ga. App. 309, 
714 S.E.2d 11 (2011) held that the 
compensation of a receiver for a 
corporation was a matter within 
the trial court’s discretion.

Georgia Business 
Court and Other 
Significant State 
Trial Court Business 
Organization Decisions

The Georgia Business Court and 
other Georgia Superior Courts ren-
dered decisions in 2011 concern-
ing the exclusivity of dissenters’ 
rights under the Georgia Business 
Corporation Code in five cases 
brought by shareholders in puta-
tive class actions challenging merg-
er transactions involving publicly-
held Georgia corporations. In In 
re Radiant Systems, Inc. Shareholder 
Litigation, Civil Action No. 2011-
CV-203228 (Fulton Sup. Ct. Aug. 
10, 2011), finding dissenters’ rights 
to be exclusive, the Business Court 
denied a motion to permit expe-
dited discovery in a shareholder 
class action seeking to enjoin a 
third-party tender offer and back-
end merger for alleged breaches 
of fiduciary duty by management 
and the board in allegedly failing 
to obtain adequate value for the 
company’s stock, engaging in a 
“flawed” sale process, and failing 
to disclose material information in 
the company’s Form 14D-9 filed 
with the Securities and Exchange 
Commission. In Kramer v. Immucor, 
Inc., Civil Action No. 2011-CV-
203124 (Fulton Sup. Ct. August 12, 
2011), the Business Court denied 
a motion to expedite proceedings 
in a similar case relying on and 
based on the reasons set forth in 
the Radiant Systems decision. The 
Business Court in Shaev v. EMS 
Technologies, Inc., Civil Action No. 
2011-CV-203036 (Fulton Sup. Ct. 
Aug. 25, 2011), denied a motion 
to expedite proceedings in a 
shareholder class action brought 
to enjoin a tender offer and sec-

ond stage merger, based on the 
exclusivity of dissenters’ rights, cit-
ing Radiant Systems and Kramer 
v. Immucor. Two other trial court 
decisions addressed similar claims 
and likewise denied relief on the 
same or similar grounds: Schorsch 
v. Immucor, Inc., Civil Action No. 
11-A-7776-1 (Gwinnett Sup. Ct. 
Aug. 16, 2011) (denying a motion 
for interlocutory injunction) and 
In re Servidyne, Inc. Shareholder 
Litigation, Civil Action No. 2011-
CV-202977 (Fulton Sup. Ct. Aug. 
17, 2011) (denying a motion for 
expedited discovery and expedited 
proceedings in a shareholder class 
action suit on the grounds that 
the appraisal remedy was both an 
exclusive remedy and an adequate 
remedy at law).

In decisions involving other cor-
porate and business organization 
issues, the Business Court in GAA 
Nicholson Advisors, LLC v. Cortland 
Partners, LLC, Civil Action No. 
2010-CV-191111 (Fulton Sup. Ct. 
Jan. 27, 2011) held that an LLC 
operating agreement requirement 
of unanimity for major decisions 
did not apply to the agreement’s 
buy-sell provisions. In Estate of Joy 
W. O’Brien v. Conza, Civil Action 
No. 2010-CV-188721 (Fulton Sup. 
Ct. May 9, 2011), the Court denied 
a motion to dismiss claims against 
the managing partner of a lim-
ited partnership for tortious depri-
vation of a business interest and 
against the majority shareholder 
of a corporation for breach of fidu-
ciary duty. The Business Court 
in Peevy v. Brown, Case No 2010-
cv-180583 (Fulton Sup. Ct. Apr. 
5, 2011), approved a class action 
settlement in a suit contesting the 
fairness of a merger of a Delaware 
corporation over objections that the 
settlement provided inadequate 
benefits to the class. The Court in 
Greenwald v. Odom, Civil Action 
File No. 2008-CV-154834 (Fulton 
Sup. Ct. Feb 9, 2011) granted sum-
mary judgment on claims for fraud 
and negligent misrepresentation 
based on allegedly inaccurate oral 
statements regarding future rev-
enues and financial condition and 

omissions from written offering 
materials,3 and in South Coast Life 
Liquidity, LLP v. Sterling Currency 
Group, LLC, Civil Action File No. 
2009-CV-175697 (Fulton Sup. Ct. 
April 18, 2011) denied motions to 
dismiss and for more definite state-
ment as to fraud counterclaims. 
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Endnotes
1. The district court decision was 

reversed this year by the 11th 
Circuit in Akanthos Cap. Mgt., 
LLC v. CompuCredit Holdings 
Corp., ___ F.3d ___, 2012 WL 
1414247 (11th Cir. Apr. 25, 2012) 
(upholding bar of no action 
clause). In a companion appeal 
by CompuCredit the 11th Circuit 
had ruled that the noteholders’ 
collective action in rejecting 
CompuCredit’s tender offer for 
their notes at less than par and 
their demand for full payment 
did not violate the Sherman 
Act: however, that decision 
has been vacated for en banc 
consideration, CompuCredit 
Holdings Corp. v. Akanthos Cap. 
Mgt., LLC, 661 F.3d 1312 (11th 
Cir. 2011), vacated, (11th Cir., en 
banc, Apr. 16, 2012).

2. Reversed by the Georgia 
Supreme Court in Jordan v. Moses, 
2012 WL 1571545 (Ga. S. Ct. May 
7, 2012) (holding that claims 
for wrongful dissolution of a 
partnership do not require an 
attempt to appropriate the “new 
prosperity” of the partnership).

3. Affirmed in part, reversed in 
part, Greenwald v. Odom, 2012 WL 
400710 (Ga. Ct. App., Feb. 9, 2012).
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GBJ Feature

2012 Legislative Review 
by Tom Boller

A lmost one year ago, Gov. Nathan Deal 

signed HB 265 creating the Special 

Council on Criminal Justice Reform (the 

Council). At that ceremonial signing in the Hall County 

Drug Court, Deal said, “While we foresee this effort 

uncovering strategies that will save taxpayer dollars, 

we are first and foremost attacking the human costs of 

a society with too much crime, too many behind bars, 

too many children growing up without a much needed 

parent and too many wasted lives.”

From that beginning in 2011, with support and assis-
tance from the speaker of the house, the lieutent gov-
ernor and the chief justice of the Supreme Court, the 
Council began its work of developing new options of 
sentencing reform and community-based corrections 
and rehabilitation for non-violent offenders.

During the summer and fall of 2011, the Council 
reviewed and considered volumes of Georgia-specific 
statistical data and information and ultimately devel-
oped a report and recommendations for consideration 
by the General Assembly. HB 1176, introduced by Rep. 
Rich Golick (R-Smyrna), chairman, House Judiciary, 
addressed many of the Council’s recommendations: 
1) strengthens and expands drug courts, mental health 
courts and other accountability courts, 2) revises sen-
tencing guidelines for burglary, theft, forgery, fraud 
and drug possession, and 3) enhances the Department 
of Correction’s ability to manage probationers and to 
prepare non-violent offenders for release and finding 
jobs. HB 1176 overwhelmingly passed the House and 
Senate with bipartisan support and was signed into 
law by Deal on May 2.

While HB 1176 is a major step forward, Deal is 
expected to extend, by executive order, the Special 
Council on Criminal Justice Reform so their work 
can be continued as they consider issues of manda-
tory minimum sentencing, minor traffic offenses and 
enhanced community-based rehabilitation services.

In addition to the historic achievement of criminal 
justice reform, the governor and General Assembly 
made an equally significant impact on indigent defense 
in the 2012 session. Substantial funding increases for the 
Public Defender Standards Council in the FY 2012 and 
FY 2013 budgets were proposed by the governor and 
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approved by the General Assembly. 
The FY 2013 appropriation for the 
Council is $40.4 million—the first 
budget ever to exceed $40 million 
and the first budget to approximate 
the amount raised by fees desig-
nated by the General Assembly to 
fund the indigent defense system.

International business and the 
global economy are playing an 
increasingly significant role in cre-
ating jobs and the economic growth 
in Georgia. Since arbitration is the 
method of choice in resolving dis-
putes in international transactions, 
the State Bar actively promoted leg-

islation modernizing our interna-
tional commercial arbitration code. 
Passage of this legislation will make 
Georgia an attractive location for 
international commercial arbitra-
tion and will assist our in-state busi-
nesses in the global economy. Doug 
Yarn, law professor at Georgia State 
University, drafted the legislation 
and the State Bar partnered with 
the Georgia Chamber of Commerce 
and the Metro Atlanta Chamber in 
advocacy for passage.

In addition to these three 
important legislative accomplish-
ments, the State Bar successfully 
worked on budget initiatives that 
provide funding for the Georgia 
Appellate Resource Center, legal 
services for victims of domestic 
violence and continuing judicial 
education. The Bar actively sup-
ported Attorney General Sam 
Olens’ initiative on open records 
legislation and worked with House 
and Senate leadership to pass the 
Uniform Interstate Discovery and 
Depositions Act and the Uniform 
Partition of Heirs Property Act. 
For a complete review of all Bar-
endorsed legislation and other leg-
islation of interest to attorneys in 
the 2012 session, visit the State 
Bar’s website at www.gabar.org.

Gov. Deal and members of the 
General Assembly, especially the 
lawyer-legislators, are to be com-
mended for their service and lead-
ership in supporting our courts 
and the judicial branch of gov-
ernment. The State Bar is appre-
ciative of the support of local 
bar associations across the state, 
attorneys who voluntarily give 
their time and expertise to serve 
on the Advisory Committee on 
Legislation and legislative com-
mittees of the various sections, 
and all attorneys who support the 
Bar’s legislative program. 

Tom Boller serves as 
one of the State Bar’s 
legislative consultants. 
He can be reached at 
tom@gacapitolpartners.
com or 404-872-0335.

(Left to right) Gov. Nathan Deal; Sen. Ronald B. Ramsey Sr. (D-Decatur); Douglas County 
District Attorney David McDade; Sen. Bill Hamrick, Senate Judiciary Chair (R-Carrollton); and 
Chief Justice Carol W. Hunstein at the signing of the Criminal Justice Reform Bill (HB 1176).

(Left to right) Kade Cullefer, VP Legal Georgia Chamber of Commerce; Glenn P. Hendrix, 
Arnall Golden Gregory LLP; Robert West, vice chair of Metro Chamber’s Council on Global 
Commerce; Rep. Wendell Willard, House Judiciary Chair (R-Sandy Springs); State Bar 
President-Elect Robin Frazer Clark; Gov. Nathan Deal; Sen. Bill Hamrick, Senate Judiciary Chair 
(R-Carrollton); State Bar President Ken Shigley; Past President Bryan Cavan (2009-10); Prof. 
Doug Yarn, Georgia State University College of Law; and David Raynor, senior VP, Government 
Affairs, Georgia Chamber, at the signing of the Georgia International Commercial Arbitration 
Act (SB 383).
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GBJ Fiction

A Defense of the Heart
by Lt. Col. Leonard M. Cohen

M onday evening, 1700 hours, at 

Robins Air Force Base, Ga. 

Usually the sound of the national 

anthem tells me it’s time to start packing up, but not 

tonight. My court-martial’s in two days. 

Technically, it’s Senior Airman Matthew Bolin’s 
court-martial, since he’s the one who ran off when 
he was scheduled to deploy to Afghanistan. But I’m 
his assigned military defense counsel, so I’ll be right 
there with him every step of the way. Except for the 
jail time, of course. 

I’m sitting at my desk reading the stipulation 
of fact we’ll be using for Bolin’s guilty plea. His 
duty history had been stellar—Airman of the 
Quarter, honor guard, promotion below-the-
zone—until he disappeared for four days. The 
local police spotted him sleeping on a bench in 
what passes for a mall in the booming metropolis 
of Warner Robins and gave him an armed escort 
back to see his Uncle Sam, who’d missed him ter-
ribly. Bolin’s been sleeping in a cozy pretrial con-
finement cell ever since, waiting to swap his career 
and G.I. Bill for the honor of a federal conviction. 
Not a great trade, but he’s hardly in the best 
bargaining position.

I hear a knock at my door and the face of my 
defense paralegal, Staff Sgt. Wendy Perry, appears. 

“Go home, it’s quitting time,” I say.

21st Annual Fiction  
Writing Competition
The Editorial Board of the Georgia Bar 
Journal is proud to present “A Defense of 
the Heart,” by Lt. Col. Leonard M. Cohen 
of Beavercreek, Ohio, as the winner of 
the Journal’s 21st Annual Fiction Writing 
Competition.
The purposes of the competition are 
to enhance interest in the Journal, to 
encourage excellence in writing by members 
of the Bar and to provide an innovative 
vehicle for the illustration of the life and 
work of lawyers. As in years past, this year’s 
entries reflected a wide range of topics 
and literary styles. In accordance with the 
competition’s rules, the Editorial Board 
selected the winning story through a process 
of reading each story without knowledge of 
the author’s identity and then ranking each 
entry. The story with the highest cumulative 
ranking was selected as the winner. The 
Editorial Board congratulates Cohen and all 
of the other entrants for their participation 
and excellent writing.
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Perry ignores me, as is her 
habit, and comes in and closes the 
door behind herself. She points 
back towards the waiting area. 

“There’s a Molly Winslow here 
to see you, sir.”

Molly Winslow? 
“Have her make an appoint-

ment, I’m working on Bolin.”
Perry seems entertained. “Even 

if she says she’s Bolin’s civilian 
defense lawyer?”

Huh?
“Says she wants to talk about 

her client,” Perry says. “I can tell 
her you’re out if you want, visiting 
Bolin in jail.”

“Son of a—” 
Perry swallows a smile. 
Ah, that’s the way it is. “That’s 

good, Perry, you got me,” I say. 
“Just remember, payback’s hell—
now go home and play games with 
your husband.”

“Uhm, sir, about Ms. Winslow . . . 
no joke, she’s out there. Really.”

But of course she is; why 
wouldn’t she be? The only law 
I’ve been able to count on late-
ly is Murphy’s, and, as they say, 
Murphy’s an optimist. 

“Well don’t just stand there, 
Perry, show her in.” 

When Ms. Winslow appears, 
she’s at least got the look-like-a-
lawyer thing down. She’s wearing 
a tailored navy-blue suit, and has 
a leather briefcase in her left hand 
and a purse that says money hang-
ing over her shoulder. Early thirties, 
maybe, brown hair cut in what I 
think’s called a wedge, splitting the 
air as she strides over to my desk. 
She looks straight at me with green 
eyes and extends her right hand. 

“Molly Winslow,” she says. Her 
grip’s firm.

“Jack McClure,” I say, and try 
not to crack her knuckles.

“Sorry to barge in, but I repre-
sent Matt Bolin. His father sent 
me.”

I raise an eyebrow. Bolin had 
left me with the impression his 
parents were dead. “You got an 
I.D. card?”

Ms. Winslow reaches into her 
purse and hands me a business card. 

“I meant an I.D. card, to get on 
base . . . reserves, National Guard, 
something like that?”

Ms. Winslow shakes her head. 
“Sorority sister from college spon-
sored me on, lives on base with her 
husband, a pilot.” 

“You’ve never been in the mili-
tary?”

“Is there a problem?”
I look at her business card. 

Across the top in gold-leaf print it 
says Winslow, Bolin & Banks. The 
address is on West Peachtree, in 
Atlanta. 

“Bolin’s father’s a lawyer?”
“Yes.”
“That explains why he exercised 

his rights so promptly when the 
cops picked him up. About the 
only thing he’s done right.”

“Matt’s a good kid,” Ms. 
Winslow says, her eyes becoming 
a darker green.

“Didn’t say he wasn’t . . . just 
saying his judgment ain’t been so 
hot lately.”

“Where is he now?”
“Pretrial confinement facility, 

five minutes away. The military 
magistrate thought four days of 
hide-and-seek to avoid a war made 
him a flight risk, given he didn’t 
come back on his own and all.”

“He’s in jail?”
“More like after-school deten-

tion, with bars and no hall pass.”
No smile from Ms. Winslow. 
“How long’s he been there?”
“About 30 days.”
“I need to see him,” Ms. Winslow 

says, twisting a button on the front 
of her jacket. “The sooner the bet-
ter.”

“If you’d told me you were com-
ing—”

 “We just heard about it yester-
day. One of Matt’s buddies knew 
his father was a lawyer, tracked 
down the phone number and 
caught Mr. Bolin at the office last 
night.” 

“And you rushed down first 
thing today.”

Ms. Winslow’s green eyes flash. 
“We had to figure out the best 
thing to do.”

“Why isn’t dad here?”

“Excuse me?”
“Mr. Bolin . . . if it was my son, 

I’d want to represent him.”
“Think that’d be a good idea, a 

father arguing his son’s case to the 
jury?” Molly shakes her head. “I’m 
sure they’d trust him.”

Her voice has a certain tone. 
Dumbass, it says.

“The court members,” I say.
“Sorry?”
“You said jury . . . in the mil-

itary, they’re called court mem-
bers. Probably a good idea to learn 
the lingo if you want credibility.” 
Dumbass.

The skin tightens around her 
eyes.

I wave her business card. “The 
Winslow on here’s you, I take it?”

“That’s right.”
“So Mr. Bolin’s sent you down to 

take care of his boy.”
Her face flushes. “All that mat-

ters to you is I’ll be handling the 
case from here on.”

“Really? You know his court-
martial’s Wednesday morning, 
right?”

“I’ve handled a trial or two, Mr. 
McClure.”

“It’s Capt. McClure,” I say, 
pointing to the epaulets on my 
shoulders. “It’s a military rank, 
which works out great because it’s 
going to be a military trial . . . called 
a court-martial, by the way.” 

Her eyes are starting to look a bit 
like green laser gun sights.

“Ever seen a court-martial, Ms. 
Winslow? Not counting “A Few 
Good Men,” I mean . . . which, just 
to clue you in, was total bullsh—”

“Why don’t we skip the sarcasm, 
captain.” 

This time her tone manages to 
suggest the orifice associated with a 
proctologist’s specialty area. I have 
to admit, she has a certain style.

“Let’s face it, Bolin needs 
the best representation he can 
get,” I say. “You show up out 
of the blue at the 11th hour . . . 
without even the courtesy of a 
phone call, I might add . . . and 
don’t even know the first thing 
about how a court-martial works, 
much less—”
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“You about finished, captain?” 
Yes indeed, a certain flare.
“No, I’m not finished,” I say, but I 

am. Fact is, it’s a guilty plea. A third-
year law student could handle it as 
part of a clinical program. Anyway, 
if Bolin gets his own lawyer, there’s 
nothing I can do about it except 
salute smartly and follow orders. 
Ms. Winslow appears able to handle 
a guilty plea, that’s for sure.

“Well,” I say, “if we’re going to 
work together, is it Ms. or Mrs.?”

She stares at me.
“Is there a Mr. Winslow?”
“What business—” 
“Would you prefer I call you Ms. 

or Mrs. Winslow?”
“Oh . . . I don’t . . . Molly. Just 

Molly.”
I punch the intercom button on 

my phone and ask Perry to call the 
confinement facility and find out 
when they can have Bolin ready for 
a meeting with his lawyers. 

“Roger that,” Perry says, “and 
congratulations on doubling the 
size of the legal team.” 

I hang up and grab the stipula-
tion of fact off my desk, wave it at 
Molly. “I was doing the final proof-
read of his pretrial plea agreement 
when you got here.”

“Plea agreement?”
“They threatened to charge deser-

tion at first . . . posturing . . . ended 
up going with intentionally missing 
a movement—which, you’ll be glad 
to know, has nothing to do with a 
lack of fiber.” 

Still no smile. 
“Bolin agreed to plead guilty for 

a cap of 30 more days in jail and a 
bad conduct discharge.”

Molly sighs.
“We still get to argue for less in 

sentencing,” I say. “A court-martial 
has a findings and sentencing por-
tion . . . we plead guilty, that takes 
care of the findings part, then we 
parade his achievements in front 
of the court members, talk about 
his tender years, we’ll probably 
get less.”

“What’s the max if he doesn’t 
plead?”

“Dishonorable discharge, two 
years confinement, reduction to the 

lowest enlisted rank and forfeiture 
of all pay and allowances.” 

Molly massages her forehead. 
“He’ll do fine,” I say, “they’re 

just hoping for the kick. He’s 
tossed out, he’ll find something 
else—seems like a smart kid.” 

Of course, most employers try 
not to hire from the pool of avail-
able convicted felons. 

“I appreciate what you’ve done 
so far, I really do,” she says. “I 
think we can make a good team on 
sentencing.”

“I’ll do what I can, Ms. Winslow.”
“Molly, please.”
“Well, Molly, what do you say 

we go see Bolin?”

We ride over to the pretrial 
confinement facility in Molly’s 
Mercedes, surrounded by the 
warm smell of leather. My Corolla 
always smells like a day-old sack of 
Krystal burgers with cheese.

When we park and go inside, 
the security forces duty officer at 
the front desk, Tech. Sgt. Logan, 
looks at Molly, then at me with a 
question on his face. I clue him in. 
Logan gives Molly a quick run-
down on dos and don’ts, peeks 
at her driver’s license, then walks 
down the hall to get our boy. 

“I’ll bring him to the visitor’s 
room,” he says, over his shoulder.

I steer Molly in the right direc-
tion and follow her. I’m thinking 
about how we might divide up the 
trial when Molly turns around and 
puts a hand on my chest.

“I’ll meet with him alone first,” 
she says.

Huh?
She drops her hand. “Get him 

through the shock of finding out 
his father knows he’s in jail, cover 
some personal stuff . . . I’ll come 
get you.”

“I see.”
“I promise. It’ll only be a few 

minutes.”
I walk back to the lobby. 
Forty minutes later, Logan pulls 

himself away from the Stephen 
King novel he’s reading. “How 
much longer you think she’s 
gonna be?” 

“I promise it’ll only be a few 
minutes,” I say. 

After another 20 minutes or 
so—who’s counting?—Molly reap-
pears. “Sorry,” she says, and heads 
for the exit door.

“Whoa, hang on there, team-
mate. You might not have noticed, 
but I haven’t been in the game yet.”

Logan lowers his book.
Molly’s still moving towards the 

door when I step in front of her.
“What’s going on, Ms. 

Winslow?”
She glances at Logan, who pre-

tends to read, and puts a hand up 
to her mouth. “He’s not bleeding 
anymore,” she says.

“He cut himself . . . with what?” 
I start toward the visitor’s room as 
Logan jumps up and grabs a first-
aid kit from a hook on the wall. 

“No!” Molly sounds like a moth-
er whose toddler’s about to run off 
the sidewalk into traffic. 

Logan and I stop. 
“You said he’s bleeding,” I say.
Molly runs her hands through 

her hair. “Pleading,” she says, “I 
said he’s not pleading anymore.”

My mouth opens, but I can’t 
remember what language I speak.

“He made a mistake, Jack . . . he 
doesn’t want a federal conviction 
for making a mistake.”

“Maybe he should’ve thought of 
that before he committed a federal 
offense.”

Logan’s watching us.
“Allegedly committed,” I say. 
“It’s his call on what to plead, 

you know,” Molly says.
“Thanks for the lesson in 

Criminal Defense 101.” 
Molly waves her briefcase at the 

parking lot. “We ought to start put-
ting our case together.”

We? 
“Correct me if I’m wrong, Ms. 

Winslow, but I believe it was you, 
and only you, who’s managed to 
take something that was under con-
trol all the way to major-league goat-
rope in—how long you been here?”

The green laser-sights are back.
“—less than two hours, one of 

which I spent sitting out here by 
myself.”
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Logan frowns.
“So here’s an idea . . . you put it 

together. If you’re half as good at 
trial prep as you are at client con-
trol, it shouldn’t take more than 15 
minutes. You’ll have time left over 
for Humpty Dumpty.”

Logan snorts and I glare at him.
“I’ll take Bolin back to his bunk, 

if that’s all right with y’all,” he 
says, and leaves.

Molly and I trudge out to her 
car in silence—the loud, screaming 
kind. I direct her back to my office 
by pointing each time we need to 
turn. When we get there, I have 
to pull out my keys and unlock 
the outside door because Perry’s 
smarter than me. She’s gone home.

“Where should I drop my stuff?” 
Molly says. 

I put her at a table in the corner 
of my office. 

The solitary benefit of a change 
in plea will be seeing the senior 
trial counsel, Capt. Warren Pegram, 
come unglued when he hears 
about it in the morning. Since he’ll 
have to get his witnesses rounded 
up and prove his case, it’s pos-
sible he’ll be more pissed than me. 
Theoretically. 

Problem is, he won’t have trou-
ble proving anything. Yeah, it’ll 
add a slight hassle factor, but he’s 
got all the evidence he needs to get 
his finding of guilty. So it’s still a 
sentencing case—except the only 
limit on what can happen to Bolin 
is the max.

“Hey,” Molly says, “does the mil-
itary break its crimes into elements 
like we do in civilian practice?” 

No, we still try cases like they did 
when dinosaurs roamed the earth.

I pick a folder up off my desk, 
hand it to her. It contains a copy of 
the charge against Bolin and cop-
ies of the pages from the Military 
Judges Benchbook and Manual for 
Courts-Martial that cover the ele-
ments. I also have pages for affir-
mative defenses I review for every 
case, no matter whether they seem 
to apply or not, so I don’t miss 
anything. Elements, definitions, 
judge’s instructions—everything 
you always wanted to know about 

missing a movement but were too 
ignorant to ask.

Speaking of ignorant, Molly sits 
down in one of my overstuffed 
client chairs and starts reading. I 
sit behind my desk and crank up 
my computer. Maybe I can find 
something on Westlaw covering 
what to argue when you have no 
facts or law.

Out of the corner of my eye, 
I see Molly waving a piece of 
paper. “They’re charging missing 
a movement through design, not 
neglect, right?”

I nod without looking up.
“According to this, they have to 

prove specific intent,” she says.
I consider how as I nod in a way 

that says, Bravo, you can read.
“So if they can’t prove specific 

intent, we win,” Molly says. “Find 
a way to show he didn’t intention-
ally miss his flight and—”

I can’t help myself. “Sure . . . and 
while we’re at it, let’s prove the 
existence of God.” 

“Can you go back to not talking?”
“Oh, I’m sorry. He vanishes 

for nearly a week starting on the 
very day he’s supposed to deploy, 
then doesn’t come back until the 
cops catch him.” I stroke my chin. 
“Coincidence? I think not.”

“There’s gotta be—”
“If it looks like a duck, walks like 

a duck, quacks like a duck, guess 
what? I suppose we can argue he 
isn’t a chicken.”

“Real helpful,” Molly says. “What 
he is, is a boy . . . a boy who lost it for 
some reason, acted out of character.”

“You talking about when he 
turned down the plea agreement?”

“Jack . . . what’s that short for 
anyway—jackass?”

I shrug.
We work a couple of hours 

with no flash of genius. Our fall-
back’s calling witnesses to testify 
to Bolin’s character for obedience 
to orders—hoping the court mem-
bers overlook the problem with 
that last big order. We decide that 
I’ll handle the character witnesses 
and the cross-examination of the 
prosecution witnesses, while Molly 
takes care of Bolin’s direct.

That still leaves the problem of 
what he can possibly say that will 
help, but you can’t have every-
thing. 

“Let’s call it a night,” I say, “start 
fresh tomorrow.”

“Couldn’t they not have a trial,” 
Molly says, “just let him get out?”

“Discharge in lieu of court-mar-
tial . . . we offered, they said no.”

“Who’s they?”
“Mostly the SJA—staff judge 

advocate—he’s the head lawyer,” I 
say. “Commanders follow the SJA’s 
advice on something like this.” 

“Then we need to talk to this 
SJA.”

“Been there, done that.”
“Not me,” she says.
The hope on her face keeps me 

from saying anything, but I think 
about how her talk with our client 
turned out. 

In the morning, I’m the first one to 
the office. Perry gets in a few minutes 
later and starts to ask how things 
went, but stops when she sees my 
face. I have her call the legal office 
and set up an appointment with the 
SJA as soon as he’s available.

The SJA, Col. Russell P. 
Farnsworth III, enlisted in the 
Marine Corps right out of high 
school. Two years later, he was in 
the Nevada desert in August par-
ticipating in Red Flag, the mother 
of all joint-service war exercises. 
He and his fellow jarheads were 
stripped down to their skivvies 
living in canvas tents, eating field 
rations and drinking water out of 
sizzling metal canteens like real 
men, talking about how the Air 
Force “warriors” were probably 
sitting in air-conditioned pre-fabs 
washing down steak and shrimp 
with cold beer. They’d all laughed 
when one tattooed marine with 
particularly well-developed biceps 
said, “Guess that’s why we call ‘em 
a sister service.”

When Farnsworth’s hitch was 
up, he went to college on the G.I. 
Bill, then law school on an academ-
ic full-ride. Seven years of school 
surrounded by civilians made him 
miss the military lifestyle, so he 
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decided to return to the Marine 
Corps as a JAG. He was just putting 
pen to enlistment paper when, for 
some reason, Aesop’s fable about 
the sour grapes came to mind.

I’d heard him tell the story 18 
times.

“What are y’all going to do with 
the SJA?” Perry says.

“Beat a dead horse. Track down 
Capt. Pegram, too.”

Perry looks at me.
“New plea,” I say, “not guilty 

. . . your face is going to freeze that 
way, Perry.”

Molly gets in at 0800 hours, 
and we ride over to meet with 
Farnsworth at 0815. Farnsworth’s 
cordial enough, listening politely, 
nodding and pursing his lips at the 
appropriate times. But he doesn’t 
ask a single question. Instead, once 
Molly’s finished, he puts on his sym-
pathetic face and says, “Sorry, Ms. 
Winslow, this has to go to court.”

He straightens his tie in the 
reflection off the glass covering his 
law school diploma and explains 
that if Bolin walks away with just 
an administrative discharge, every 
time there’s a war, there’d be a line 
around the block of other airmen 
asking for the same thing. Molly 

seems to shrink for a moment, then 
shakes his hand and thanks him for 
his time. She drops me off at my 
office and goes to prep Matt for his 
testimony. 

“I’ll be a while,” she says.
She was.

The day of the court-martial, I’m 
up at 0500 hours. I feel like I slept 
10 minutes. Court’s scheduled to 
start at 0800 with a session to cover 
preliminary matters before the 
court members are seated. I’ll be 
running on adrenaline and water 
like I do for every case, not able 
to eat until we break for the night. 
Fear of screwing up always churns 
my insides. I figure it’s a healthy 
fear given that I usually come out 
on top.

Coming out on top in Bolin’s 
case would be a sentence equal to, 
or less than, the cap I’d negotiated 
in his long lost pretrial agreement. 
I don’t see it happening.

When I get to the courtroom, 
Logan has already brought the 
star of the show over from his pre-
trial confinement cell. Bolin and 
Molly are sitting at the defense 
table, heads close together whis-
pering. Even from 10 feet away, 

I can see the red rims around 
Molly’s eyes.

Pegram comes in and heads 
straight for me. “Still pleading not 
guilty or did you flip a coin and 
change your mind again?” he says, 
and struts over to the prosecution 
table. A fungible captain from the 
base legal office is already there 
sitting second-chair. 

At 0800 on the dot, the bailiff 
says “All rise,” and our assigned 
military judge, Lt. Col. Judith 
Jackson, comes in. Except for voir 
dire, which she runs herself, Judge 
Judy lets the lawyers do their thing 
without too much interference. She 
knows the law as well as most mili-
tary judges do, if not better. How 
that can help us, I have no idea.

Within an hour, we’ve seated 
the court members and finished 
both openings. Capt. Fungible did 
the prosecution’s, telling a simple 
story, because it is a simple story. I 
did ours, slogging through a stan-
dard “don’t make up your mind 
until you’ve heard all the evidence” 
pitch. What else could I say? 

Pegram calls Bolin’s commander 
and first sergeant as his first two 
witnesses, and I cross each of them 
pretty much the same way. 
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“You learned everyone was 
accounted for except one airman, 
right?”

“Correct.”
“When you heard the missing 

airman was Bolin, you thought that 
couldn’t be right, didn’t you?”

“The last name I expected to 
hear.”

“Why’s that?”
“He was the best airman we 

had.”
“You believed there was no way 

Bolin would intentionally fail to 
show up for duty, right?”

“Correct.”
“Because you’d observed and 

heard of Bolin’s devotion to duty?”
“Correct.”
“Knew his reputation for obedi-

ence to orders?”
“I did . . . we’d never had a 

problem.”
I end with a slew of questions 

that cover all of Bolin’s accom-
plishments I know about. His com-
mander and first shirt throw in 
some more stuff as well, God bless 
them. 

Killjoy Pegram takes a little shine 
off the apple on redirect.

“But you came to learn that Bolin 
didn’t show up, didn’t you?”

“Yes.”
“Did he call to say he wasn’t 

coming?”
“Not that I’m aware of.”
“Did he show up late because of 

car trouble?”
“Not that I know.”
“In fact, after his flight left with-

out him, the first time you saw him 
again was after the Warner Robins 
police department apprehended 
him and turned him in, right?”

“That’s correct.”
“Do you consider that accept-

able duty performance?”
“No.”
I guess the good news is since I 

was able to get our favorable char-
acter evidence on cross of the com-
mander and first sergeant, we won’t 
need to call them in our case in chief.

The prosecution’s last wit-
ness is one of the Warner Robins 
police officers who caught Bolin. 
His direct’s so easy, Pegram lets 

Fungible do it. Once it’s over, 
Pegram puts on his best James Earl 
Jones voice and says, “The govern-
ment rests.”

“Does the defense have any evi-
dence to present?” Judge Judy says.

Molly stands. “The defense calls 
Airman Matthew Bolin.”

Bolin inhales like a person who’s 
been underwater too long, then 
pushes up out of his chair and 
walks to the witness stand. As he’s 
sworn in, his right arm forms a per-
fect squared corner at the elbow, 
though his “I do” has a discernible 
tremor. 

“Airman Bolin, why didn’t you 
show up for your deployment 
flight?”

Getting right to it . . . smart.
Bolin grits his teeth and says 

nothing.
Then again—
Molly walks up in front of him. 

“Let me ask it like this, when were 
you first notified you’d be deploy-
ing to Afghanistan?”

“The first time I heard?”
“Yes.”
“Right after commander’s call in 

June, seven of us were told we’d be 
deploying in August.”

“How did you feel when you 
heard?”

“Excited . . . that’s what we train 
for, why I joined.” Bolin sits up 
straighter. “Maybe a little nervous, 
but mostly excited.”

“At that time, did you think 
about not going?”

“Not at all.”
“Let’s move to the day you were 

supposed to go, August 29, you 
didn’t show up for your flight, did 
you?”

Bolin shakes his head. “No, I 
didn’t.”

“Part of being in the military is 
the possibility of being in harm’s 
way?”

“Yes.”
“When you joined the Air Force, 

you knew you might have to go to 
war one day.”

“I fully expected to.”
“Did you miss your deployment 

because you were scared to go?”
“Not of going to war, no.”

Molly walks to the end of the 
jury box farthest away from Bolin. 
“Please tell us what you were 
scared of.” 

Bolin wets his lips. When he 
speaks, it’s almost a whisper. “My 
mother,” he says.

One of the court members covers 
his mouth with his hand, while a 
couple of others shake their heads. 
All of them look disappointed. 

I can relate. 
I peek at Pegram. He isn’t both-

ering to hide his smile.
“How did your mother keep you 

from deploying, Airman Bolin?”
“She sent me a letter.”
“A letter?”
“Yes.”
“When did you get her letter?”
“The day before the deployment.”
“What did it say?”
Pegram is on his feet. “Your 

honor, it sounds like we’re getting 
into hearsay.”

Molly doesn’t hesitate. “We’re 
not offering the content of the letter 
for its truth, judge, we’re offering it 
for its effect on Airman Bolin.”

Judge Judy peers over her 
glasses at Pegram, who shrugs. 
“Overruled,” she says, “for now.”

Pegram sits down, waiting to 
hear what’s in the letter. 

I’m right there with him.
“What did your mother’s letter 

say?”
“That she was proud of me, how 

well I was doing in the Air Force.”
Pegram’s smiling again.
“That kept you from making 

your plane?”
“No.”
“What else did she say?”
Bolin’s head is down. 
“Matthew . . . tell the court mem-

bers what else, if anything, she 
said.”

Bolin acts like a man whose best 
friend just betrayed him with a 
kiss. “She said she didn’t know 
how she’d make it if something 
happened to me . . .” 

The tremor in his voice is back.
“. . . if she lost me, like she lost 

my brother.”
Pegram isn’t smiling anymore. 

“Objection to the hearsay.”
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“Not offered for the truth, your 
honor,” Molly says.

“Overruled.”
“What did that mean to you, that 

she couldn’t lose you like she’d lost 
your brother?”

“Objec—strike that.”
“I had a brother . . . who died.” 
Every court member’s eyes are 

locked on Bolin.
“What happened?”
“I don’t know the details, it hap-

pened before I was born.” Bolin 
hangs his head. “It’s like a family 
secret nobody talks about.”

“Do you have any living broth-
ers or sisters?”

“No.”
“You were an only child when 

you were born?”
“I was.”
Molly lowers her voice. “What 

kept you from deploying, Matt?” 
Bolin crosses his arms, uncrosses 

them.
“I was afraid of what might 

happen to my mom, that’s why I 
couldn’t go.”

“Couldn’t—why do you say 
couldn’t?”

“I mean I wanted to go, it was 
my duty to go, but I couldn’t . . . 
like I was powerless, not in control 
of myself.”

“When you felt powerless, not in 
control of yourself, when are you 
talking about?”

“The day I was supposed to 
deploy, when I was getting ready 
to drive to base ops to catch our 
plane.”

“Can you describe what hap-
pened?”

“I . . . I remember loading my 
car, but after that, I don’t know. 
I must’ve driven somewhere, I 
couldn’t tell you where.” 

“Given your character for fol-
lowing orders—testified to by your 
commander and first sergeant—
why didn’t you tell someone you 
weren’t going to show up?”

“Your honor.” Pegram sounds 
whiney. 

“You’ll get a chance to argue 
your case in closing, Ms. Winslow,” 
Judge Judy says.

Molly nods. “Why didn’t you 

call your first sergeant or com-
mander and tell them you where 
you were, what was going on?”

“I don’t know, I don’t remember 
thinking about it . . . don’t remem-
ber anything.” 

“Has this ever happened to you 
before?”

“No.”
“Do you remember the police 

waking you up at the mall?”
“Not the moment they did, no, 

but I remember the officers helping 
me to their car, taking me to the 
base.”

“Were you aware you were in 
trouble?”

“No . . . I remember thinking 
I needed to get back, that I was 
deploying soon, but I didn’t know 
I’d missed it.”

“Let’s focus on when it first 
dawned on you that you missed 
your deployment . . . when was 
that?”

“When I got to the base and 
security forces read me my rights. 
They told me I was suspected of 
desertion.”

“No more questions,” Molly 
says.

When Judge Judy asks if there’s 
any cross-examination, Pegram’s 
out of his chair before she can fin-
ish the question.

I got to give Pegram credit, he 
gave it his best shot. He must’ve 
asked Bolin a hundred questions 
about each and every detail of the 
four days he was gone—where did 
you eat, where did you sleep, what 
did you see, what were you feeling? 
Will the Braves ever win another 
World Series? Bolin answers every 
question with some variation of I 
don’t remember or I don’t know. 
By the end, Pegram’s frustration is 
almost too painful to enjoy. 

Pegram tries to salvage it with 
one last question. “You’ve had a 
very convenient memory lapse, 
wouldn’t you say, Airman Bolin?”

Matthew Bolin gives him a 
thousand-yard stare. “I wish I 
could remember, sir,” he says. “I 
really do.”

The thing is, he looks like he 
means it.

“Redirect, Ms. Winslow?”
“The defense rests, your honor.”
The prosecution elects not to 

put on any rebuttal evidence, and 
Judge Judy sends the court mem-
bers out while we go through the 
jury instructions she’ll read after 
closing arguments. Pegram makes 
a half-hearted attempt to keep out 
the instruction on evidence negat-
ing mens rea, arguing not enough 
evidence was presented for the 
court members to reasonably find 
Bolin had an emotional condition 
that might negate specific intent.

“What trial were you watching, 
Capt. Pegram?” Judge Judy says.

During his closing, Pegram 
never hits his stride.

Molly, on the other hand, is 
remarkable. As she gets near the 
end, she asks the court members 
to pay particular attention to the 
instruction the judge will give them 
regarding Bolin.

“He was in limbo, lost to every-
one, including himself. When you 
leave here in just a few minutes to 
decide what Matthew Bolin’s future 
holds—to decide whether he leaves 
here able to continue to serve his 
country and to excel, or whether 
he leaves here a convicted felon—
think about how inconsistent miss-
ing that flight was with everything 
else you’ve heard about Matt.”

She walks over and puts her 
hands on Bolin’s shoulders. 

“This young man’s heart, a heart 
filled with concern for his mother, 
ruled his actions. He was so wor-
ried he lost the ability to choose, 
the ability to form the legal intent to 
commit a crime. If Matthew Bolin’s 
guilty of anything, he’s only guilty 
of being unable to make a choice he 
felt could destroy his mother.”

Molly steps out to the edge of the 
defense table to wrap it up. 

“I wonder . . . what would a 
mother say if she had Airman Bolin 
as a son?”

Pegram twitches, but keeps his 
seat. 

“She’d probably tell him how 
grateful she is that he loves her, tell 
him that he doesn’t need to carry 
her burden anymore . . .”
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Molly turns toward Bolin.
“. . . because you gave me the 

strength to carry it by growing up 
into the kind of man any mother 
would be proud of.” 

Pegram chews on a fingernail.
“And I expect his mother would 

be able to tell him one last thing, 
too.” Molly turns back to the court 
members and takes a moment to 
make eye contact with each of 
them. “Take the second chance 
the court members gave you when 
they came back with their verdict 
of not guilty, and keep on making 
everybody proud, son.”

The courtroom is silent as Molly 
makes her way to the defense 
table and sits down. Judge Judy 
raises an eyebrow at Pegram, who 
shakes his head. After the judge 
instructs the court members and 
sends them off to deliberate, I 
drive over to my office to wait. 
Molly stays with Bolin.

Less than two hours later, the 
call comes that they’ve reached a 
verdict.

Once the verdict’s announced, 
and the post-trial details are taken 
care of, Molly follows me back to 
my office parking lot. When she 
gets out of her car, she’s holding 
her cell phone.

“Be there in a minute,” she says, 
“I need to call his father.”

 When I get inside, Perry’s at her 
desk in the waiting area. “You won 
again, sir,” she says.

“She won, Perry, I just watched.”
I make my way into my office 

and sit in my chair. I need a beer. 
Five minutes later, Molly comes in 
and starts gathering her stuff.

“You held out on me,” I say.
She stops shoving papers into 

her briefcase. 
“Turns out you’re quite the trial 

lawyer.”
“I told you I’d tried a few.”
“Yeah, but you didn’t tell me 

everything, did you?” 
Molly goes back to packing, and 

I wait until she’s finished.
“Definitely sandbagged me,” I 

say. 
She turns her head.

“Should’ve realized a lot of 
women use their maiden names 
professionally, I guess.”

“I couldn’t take a chance on it 
slipping out,” she says, “wouldn’t 
want them to know, right?”

“The jury?”
“Court members, Jack, that’s 

what we call them in the military.”
We both laugh. 
“They would’ve trusted you 

anyway, Mrs. Bolin.”
“Maybe, but how did—”
“Some legal research while the 

court members were deliberating. 
You were so good, I had to see 
what kind of cases you’d tried 
before.”

Molly smiles. “Do I detect some 
professional jealousy?”

“No doubt, since after that I 
went through property records to 
see what kind of house a real trial 
lawyer would live in . . . and there 
you were . . . on a deed with your 
husband.”

 “Nice to know you respect my 
privacy.”

“No offense, they’re public 
records.” I stand up. “And by the 
way, you look a good 10 years 
younger than 42.”

Molly’s green eyes are bright. She 
tugs the strap of her purse over her 
shoulder, picks up her briefcase and 
sticks her hand out across my desk.

“How we started,” I say, and 
shake her hand. “Glad it worked 
out the way it did, I really am.”

“Me too, Jack.”
I walk her out to the parking lot 

and open her car door for her, won-
dering if she’ll stop to see Matt one 

more time before she heads back to 
Atlanta. “I still can’t believe you’re 
old enough to be his mom.”

“Never said I wasn’t.”
“That’s true.”
She surprises me with a quick kiss 

on the cheek before she gets in her 
car and drives away. Molly Winslow 
Bolin, a woman full of surprises. 

The other thing my research 
found was no evidence of a second 
son. No birth certificate, no death 
certificate, no nothing. 

To be fair, I can’t call that a 
surprise. Not when she threw the 
question out in front of us all, right 
there in her closing argument.

What would a mother say if she 
had Airman Bolin as a son? 

Lt. Col. Leonard M. 
Cohen practices 
government 
procurement law at 
Wright-Patterson Air 
Force Base, near Dayton, 

Ohio. He grew up in the Atlanta 
area, graduated from Georgia State 
University and went to work for a 
local cosmetics company. Fired for 
failing to appreciate the weighty 
difference between the lipstick 
shades ruby-red and coral-red, he 
ran away and joined the Air Force, 
serving on active duty for 20 years—
first as a helicopter pilot, then as an 
attorney. He received his J.D. from 
Wake Forest University and LL.M. 
from George Washington University. 
He can be reached at leonard.
cohen@wpafb.af.mil. 
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Kudos
>  

Kilpatrick Townsend & 
Stockton LLP announced 
that partner Audra Dial was 
selected by the National 
Multiple Sclerosis (MS) 
Society–Georgia Chapter to 
be a part of its MS Leadership 

Class of 2012. This honor is bestowed on business 
executives who demonstrate the essential values of 
leadership in their professional and personal lives. 
The MS Leadership Class serves as a platform for men 
and women to enhance their leadership skills while 
they champion social responsiveness.

Partner Michael Rafter was appointed the board 
president of Atlanta Legal Aid Society, Inc. As 
Atlanta Legal Aid’s 67th president, Rafter leads the 
board in overseeing the operations of the society and 
advising the executive director and staff on opera-
tional matters, presides over board and executive 
committee meetings and assists with fundraising.

Partner Michael Tyler was one of 10 recipients of 
the 13th annual Justice Robert Benham Awards for 
Community Service. Since 1998, these awards have 
honored lawyers and judges in Georgia who have 
made significant contributions to their communities 
and demonstrate the positive contributions of mem-
bers of the Bar beyond their legal or official work.

Partner Tom Wilson was named co-chair of 
the International Bar Association’s International 
Construction Projects Committee. The committee, 
the largest international organization of construction 
lawyers, provides an opportunity for practitioners to 
share knowledge and experience from construction 
projects around the world. All aspects of construction 
and engineering law are covered, from traditional 
building and civil engineering contracts to complex 
integrated project-financed infrastructure projects.

Associate John Jett was appointed to the 
National Board of the Young Lawyers Division 
of the Federal Bar Association (FBA). The Young 
Lawyers Division works to increase the interest 
of younger lawyers in the FBA’s activities, and to 
assist in the establishment, improvement and coor-
dination of active younger lawyers in each chapter 
and circuit of FBA.

Associate Robbin S. Rahman was selected for the 
2012 Fellows Program of the Leadership Council 

on Legal Diversity, a national organization made 
up of the legal profession’s top general counsels 
and managing partners. Rahman joins a class of 134 
attorneys from around the country.

> Carlton Fields announced 
that Gail Podolsky, an asso-
ciate in the firm’s Atlanta 
office, was elected presi-
dent of the American Civil 
Liberties Union of Georgia 
(ACLU). In addition to her 

new role and commitment and support of the 
ACLU, she also partners with the ACLU on pro 
bono cases.

Shareholder Catherine Salinas Acree will serve 
a two-year term as second vice president of the 
Atlanta Legal Aid Society. The Atlanta Legal Aid 
Society provides referrals and legal representation 
to people who otherwise cannot obtain access to 
the court system. The organization serves clients 
who have a viable case and reside in the counties of 
Fulton, DeKalb, Clayton, Cobb and Gwinnett. Case 
work includes housing, consumer fraud, public 
benefits, employment, education, health, spouse 
abuse and child custody cases. They also represent 
those who are elderly, disabled and mentally ill, or 
who have AIDS, cancer or ALS.

> Burr & Forman LLP announced that 
Birmingham partner Carol H. Stewart 
was elected to the Council of the Alabama 
Law Institute, the governing body of the 
institute. This prestigious elected position 
is awarded to just six practicing lawyers 

from each of the seven congressional districts in the 
state of Alabama. The institute works closely with the 
Legislative Reference Service in the annual proper 
placement and codification acts passed by the legisla-
ture within the Code of Alabama. The Legislative 
Reference Service prepares the vast majority of bills 
for each session for the legislature, while major code 
revision work, such as revision of an entire section of 
law, is handled by the Alabama Law Institute.

> The Council of Superior Court Judges 
awarded Hon. Perry Brannen Jr. the 
“1st Annual Emory Findley Award for 
Outstanding Judicial Service.” The 
award is named for the late Atlantic 
Judicial Circuit Superior Court Judge 

Emory Findley, who served in that role from 1976-
94. The annual award will be given to honor a judge 
who exemplifies Findley’s virtues of visionary lead-
ership, resolve and dedication.

TylerRafterDial Wilson

RahmanJett
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> Smith Moore Leatherwood LLP 
announced that Barry Herrin was pre-
sented with the American College of 
Healthcare Executives (ACHE) Senior-
Level Healthcare Executive Regent’s 
Award. The award recognizes Herrin’s 

notable contributions to health care management 
excellence, to the achievement of ACHE’s goals, and 
to numerous civic and community organizations.

> HunterMaclean announced that part-
ner Dennis Keene was one of three 
statewide recipients of the Georgia 
High School Mock Trial Competition 
Outstanding Attorney Coach Award. 
Keene has served as an attorney coach 

in Region 14, which includes Savannah and 
Brunswick, since the 2000 mock trial season and has 
coached Savannah Country Day School high school 
students since 2001.

> Gov. Nathan Deal appointed Greg J. 
O’Bradovich, an associate with Cantor 
Colburn LLP, to the Board of Governors 
of the George L. Smith II Georgia World 
Congress Center Authority (GWCCA). 
Located in the heart of downtown 

Atlanta, the GWCCA—which includes the 3.9 mil-
lion square foot convention center, the 71,250-seat 
Georgia Dome and 21-acre Centennial Olympic 
Park—ranks among the top five largest convention 
destinations in the country as well as one of the best 
sports and entertainment campuses in the world.

> Taylor English Duma LLP announced 
that Lacrecia G. Cade was the recipient 
of the Louisiana Diversity Council’s 
2012 Multicultural Leadership Award. 
Cade was recognized for her tireless 
efforts and achievements as the found-

ing president of the Louisiana Association of Black 
Women Attorneys.

> Hunton & Williams LLP 
announced that Rita A. 
Sheffey, a partner in its liti-
gation and intellectual prop-
erty practice, was named 
a POW! Award winner 
by Womenetics, an online 

resource community that empowers women through 
resources, tools and events. Sheffey was one of 12 
award winners from across a broad range of disci-
plines and was selected for her achievements and 
service to the legal profession.

Christopher C. Green received an International 
Law Office “Client Choice Award” for excellent cli-
ent service in the capital markets category. Green is 
the exclusive winner in this category for the United 
States. The awards recognize law firms and partners 
around the world that stand apart for the excellent cli-
ent care they provide and the quality of their service, 
based on a subscriber survey of corporate counsel.

On the Move

In Atlanta
> JAMS announced the addition of Hon. J. D. Smith 

and Ralph B. Levy to its panel. Smith will serve 
as an arbitrator, mediator and special master for 
disputes in a variety of areas including admin-
istrative law, appellate, employment, insurance, 
personal injury/torts, professional liability and real 
property. Levy will serve as an arbitrator, media-
tor and special master for disputes in a variety 
of areas including accounting/finance, banking, 
bankruptcy, business/commercial, insurance, pro-
fessional liability, real property and securities. The 
JAMS Atlanta Resolution Center is located at One 
Atlantic Center, 1201 W. Peachtree St. NW, Suite 
2650, Atlanta, GA 30309; 404-588-0900; Fax 404-588-
0905; www.jamsadr.com.

> The Hilbert Law Firm, LLC, announced 
that Mark Ford joined the firm’s litiga-
tion department as of counsel. Ford is a 
seasoned commercial trial lawyer, busi-
ness attorney and health care lawyer. 
The firm is located at The Terraces 

North, 400 Perimeter Center Terrace NE, Suite 900, 
Atlanta, GA 30346; 770-551-9310; Fax 770-551-9311; 
www.hilbertlaw.com.

> The Finley Firm, 
P.C., announc-
ed that A. 
M c C a m p b e l l 
“Mac” Gibson 
joined the firm 
as a partner. 

Gibson’s commercial litigation practice focuses on 
real estate disputes, eminent domain and condem-
nation matters, premises liability, construction liti-
gation and business coverage disputes. 

Austin J. Hemmer and Daniel P. Hendrix joined 
the firm as associates. Hemmer’s practice focuses 
on business coverage, catastrophic injury, class 
action & mass torts, premises liability, product 
liability, subrogation and workers’ compensation. 
Hendrix’s practice focuses on business coverage, 
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class action & mass torts, premises liability, product 
liability, subrogation and workers’ compensation. 
The firm is located at 2931 N. Druid Hills Road, 
Suite A, Atlanta, GA 30329; 404-320-9979; Fax 404-
320-9978; www.thefinleyfirm.com.

> 

Miller & Martin PLLC announced that William A. 
DuPre IV was appointed chair of the firm’s com-
mercial department and Christopher E. Parker was 
appointed co-chair of the firm’s labor & employ-
ment department. DuPre represents a variety of 
business clients including corporations, sharehold-
ers, trustees, financial institutions and syndication 
agents in commercial litigation, bankruptcy and 
restructuring. Parker’s practice focuses on the rep-
resentation and counseling of companies in matters 
pertaining to the workplace and the protection of 
their intellectual property and trade secrets. 

Charles A. Brake Jr. joined the firm as a mem-
ber. Brake joined the firm’s commercial depart-
ment where he practices in the areas of real estate, 
corporate finance and investment management. 
David C. Whitlock joined the firm’s labor & 
employment department as of counsel where he 
practices in the immigration and international law 
group. The firm is located at 1170 Peachtree St. NE, 
Suite 800, Atlanta, GA 30309; 404-962-6100; Fax 
404-962-6300; www.millermartin.com.

> Alston & Bird LLP announced that partner Karol 
V. Mason returned to the firm as a member of its 
real estate finance & capital markets group. Mason 
primarily works out of Atlanta, but is also based in 
Raleigh and Washington, D.C., where she spent the 
last three years serving as a U.S. deputy associate 
attorney general under the Obama administra-
tion. Mason concentrates her practice in the area 
of public and project finance, as well as providing 
guidance in the area of government investigations. 
The firm is located at One Atlantic Center, 1201 W. 
Peachtree St., Atlanta, GA 30309; 404-881-7000; Fax 
404-881-7777; www.alston.com.

> Constangy, Brooks & Smith, LLP, announced that 
Glen R. Fagan was promoted to partner. He is a 
member of the firm’s litigation section and his prac-
tice focuses on employee relations counseling and 
representing companies in employment disputes.

Andrew Nelson joined the firm as an associate. 
He focuses his practice in workers’ compensation 
defense. The firm is located at 230 Peachtree St. NW, 
Suite 2400, Atlanta, GA 30303; 404-525-8622; Fax 
404-525-6955; www.constangy.com.

> Pope, McGlamry, Kilpatrick, Morrison 
& Norwood, P.C., announced the addi-
tion of Kimberly Johnson as an associ-
ate. She focuses her practice on com-
plex litigation, personal injury, prod-
ucts liability and appellate practice. 

The firm is located at 3455 Peachtree Road, Suite 
925, Atlanta, GA 30326; 404-523-7706; Fax 404-524-
1648; www.pmkm.com.

> Shawn Lanier joined Nelson Mullins 
Riley & Scarborough LLP as a partner. 
Lanier focuses his practice on real estate 
development, including all aspects of 
property and air rights acquisition, 
development, operation, financing and 

disposition. The firm is located at 201 17th St. NW, 
Suite 1700, Atlanta, GA 30363; 404-322-6000; Fax 
404-322-6050; www.nelsonmullins.com.

> Gray Pannell & Woodward LLP 
announced that James R. Woodward 
joined the firm’s Atlanta office as a part-
ner. His practice areas include tax incen-
tives, securities and public finance. The 
firm is located at One Buckhead Plaza, 

3060 Peachtree Road NW, Suite 730, Atlanta, GA 
30305; 678-705-6280; www.gpwlawfirm.com.

> Schulten Ward & Turner, LLP, 
announced that Martha A. Miller joined 
the firm as a partner. Miller concen-
trates her practice in the areas of bank-
ruptcy and creditors’ rights. The firm is 
located at 260 Peachtree St. NW, Suite 

2700, Atlanta, GA 30303; 404-688-6800; Fax 404-688-
6840; www.swtlaw.com.

> Thompson Law Group, LLC, announced their relo-
cation. The firm concentrates its practice in the areas 
of employment law, business law and consumer 
law. The firm is located at 423 Piedmont Road, 
Atlanta, GA 30305; 404-816-0500; Fax 404-816-6856; 
www.thomlaw.net.

> Kilpatrick Townsend & Stockton LLP announced 
the addition of Laura Rashedi Buller to the firm’s 
Atlanta office. Buller joined the firm as an associ-
ate on the global sourcing and technology team in 
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the corporate finance and real estate department. 
She focuses her practice on commercial and out-
sourcing transactions and technology licensing. 
The firm is located at 1100 Peachtree St., Suite 
2800, Atlanta, GA 30309; 404-815-6500; Fax 404-
815-6555; www.kilpatricktownsend.com.

> Burr & Forman LLP 
announced that Scott E. 
Hitch and Patrick B. Webb 
joined the firm. Hitch is 
counsel in the firm’s envi-
ronmental practice group, 
where he focuses primarily 

on environmental litigation. Webb is counsel in the 
firm’s banking and real estate practice group and 
focuses on all aspects of commercial real estate, com-
mercial loan transactions from both lender and bor-
rower sides, and commercial leasing from both the 
landlord and tenant sides in all sectors, as well as 
commercial real estate development, financing and 
investing. The firm is located at 171 17th St. NW, 
Suite 1100, Atlanta, GA 30363; 404-815-3000; Fax 404-
817-3244; www.burr.com.

> Holt Ney Zatcoff & 
Wasserman, LLP, announced 
that Melissa J. Perignat was 
made a partner of the firm 
and Melody C. Kiella joined 
the firm as an associate. 
Perignat and Kiella both 

practice in the firm’s litigation group. The firm 
is located at 100 Galleria Parkway, Suite 1800, 
Atlanta, GA 30339; 770-956-9600; Fax 770-956-1490; 
www.hnzw.com.

> Boyd Collar Nolen & 
Tuggle LLC announced 
that Katie B. Connell and 
Dawn R. Smith were elect-
ed to partner. The firm is 
located at 3330 Cumberland 
Blvd., 100 City View, Suite 

999, Atlanta, GA 30339; 770-953-4300; Fax 770-953-
4700; www.bcntlaw.com.

> Weinberg, Wheeler, Hudgins, Gunn & 
Dial, LLC, announced that Jason Poulos 
joined the firm as special of counsel. 
His practice areas include catastrophic 
injury, commercial litigation, consumer 
litigation and class action defense, envi-

ronmental and toxic tort, insurance coverage, inter-
national arbitration and product liability litigation. 

The firm is located at 3344 Peachtree Road NE, Suite 
2400, Atlanta, GA 30326; 404-876-2700; Fax 404-875-
9433; www.wwhgd.com.

> Stites & Harbison, PLLC, announced 
that Melissa J. Davey joined the firm’s 
Atlanta office as an associate. Davey 
joined the creditors’ rights & bankrupt-
cy service group, where her practice 
focuses primarily on representing insti-

tutional lenders and other creditors in bankruptcy. 
The firm is located at 303 Peachtree St. NE, 2800 
SunTrust Plaza, Atlanta, GA 30308; 404-739-8800; 
Fax 404-739-8870; www.stites.com.

> Paul Hastings LLP announced that Phillip Street 
and Craig Smith joined the firm’s health care and life 
sciences practices as partner and of counsel, respec-
tively. They both joined from Kilpatrick Townsend, 
where Street co-chaired the health and life sciences 
group. The firm is located at 600 Peachtree St. NE, 
24th Floor, Atlanta, GA 30308; 404-815-2400; Fax 404-
815-2424; www.paulhastings.com.

> James Bates 
B r a n n a n 
Groover LLP 
announced the 
addition of 
Kimberly B. 
Greaves as of 

counsel and associate Amy J. McCullough to the 
firm’s health care practice and Michelle T. LaLonde 
as of counsel to the firm’s corporate practice. The 
firm is located at The Lenox Building, 3399 Peachtree 
Road NE, Suite 1700, Atlanta, GA 30326; 404-997-
6020; Fax 404-997-6021; jamesbatesllp.com.

In Athens
> John W. Timmons Jr., James C. Warnes II, Cecilia 

P. Mercer and Mary Elizabeth Forwood announced 
the formation of a partnership practicing law under 
the name of Timmons, Warnes & Associates, LLP. 
Adam M. Cain and Rachel G. Grimes are associ-
ates with the firm and Mia So is a staff attorney. 
The firm is located at 244 E. Washington St., Athens, 
GA 30601; 706-548-8668; www.classiccitylaw.com.

In Augusta
> David Dekle, formerly a partner with 

Fulcher Hagler LLP, announced the open-
ing of his law practice, David P. Dekle, 
P.C., focusing on the representation 
of injured victims throughout Georgia, 
including wrongful death, professional 

WebbHitch

KiellaPerignat

SmithConnell
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negligence, product liability, automobile accidents and 
insurance disputes. The firm is located at 3504 
Professional Circle, Suite B, Augusta, GA 30907; 706-
922-7460; Fax 706-243-4656; www.daviddeklelaw.com.

In Brunswick
> Casey J. Viggiano joined the Atwood 

Law Firm, P.C., as an associate. 
Viggiano’s practice areas include con-
tract, franchise and business law, fam-
ily law and civil litigation. The firm 
is located at 1515 Newcastle St., 

Brunswick, GA 31520; 912-264-4211; Fax 912-264-
1204; www.atwood-lawfirm.com.

In Buford
> Stephen B. Tippins Jr. joined The 

McGarity Group, LLC, as an associ-
ate with the firm’s litigation team. 
The firm is located at 1305 Mall of 
Georgia Blvd., Suite 100, Buford, 
GA 30517; 770-932-8477; Fax 770-932-

8437; www.themcgaritygroup.com.

In Columbus
> Pope, McGlamry, Kilpatrick, Morrison 

& Norwood, P.C., announced the addi-
tion of Shaun P. O’Hara as an associate. 
O’Hara focuses his practice on tort lia-
bility, personal injury, products liabili-
ty, class action litigation and commer-

cial litigation. The firm is located at 1111 Bay Ave., 
Suite 450, Columbus, GA 31901; 706-324-0050; Fax 
706-327-1536; www.pmkm.com.

> Page, Scrantom, Sprouse, Tucker & Ford, P.C., 
announced that Elizabeth W. “Betsy” McBride 
joined the firm as a partner and Heather H. Garrett 
joined the firm as an associate. McBride represents 
individuals in the areas of family law, consumer 
bankruptcy and civil litigation. Garrett represents 
individuals and corporations in the areas of general 
litigation, municipal liability, products liability and 
corporate representation. The firm is located at 111 
Bay Ave., Third Floor, Columbus, GA 31901; 706-324-
0251; Fax 706-243-0417; www.columbusgalaw.com.

In Macon
> James Bates Brannan 

Groover LLP announced 
the addition of Kim H. 
Stroup as of counsel to the 
firm’s bankruptcy practice 
and Ross S. Schell as of 
counsel to the firm’s real 

estate practice. The firm is located at 231 Riverside 
Drive, Macon, GA 31201; 478-742-4280; Fax 478-742-
8720; jamesbatesllp.com.

In Marietta
> Browning & Smith, LLC, announced that family 

law attorney Deborah S. Ebel joined the firm as of 
counsel. Prior to joining the firm, Ebel was an attor-
ney and partner at McKenna Long & Aldridge, LLP, 
for 27 years. She represents clients in all aspects 
of family law and domestic relations, including 
divorce, paternity, legitimization and child cus-
tody. The firm is located at 31 Atlanta St., Suite 201, 
Marietta, GA 30060; 770-424-1500; Fax 404-424-1740; 
www.browningsmith.com.

> Lyle & Levine, LLC, announced the addi-
tion of Amanda Mathis as an associate. 
Mathis focuses her practice on estate 
planning, probate, guardianship and con-
servatorship. The firm is located at 274 
Washington Ave., Marietta, GA 30060; 

770-795-4992; Fax 770-421-9989; gaestateplan.com.

> Tracy L. Rhodes announced the opening 
of Tracy Rhodes, Attorney at Law. The 
firm concentrates on family law, includ-
ing divorce, custody, child support, prop-
erty division and alimony. The firm is 
located at 376 Powder Springs St., Marietta 

GA 30064; 770-590-1529; www.tracyrhodeslaw.com.

In Valdosta
> Young, Thagard, Hoffman, Smith, Lawrence & 

Shenton, LLP, announced that Christine D. Clay 
became associated with the firm. Clay practices in 
the area of civil litigation. The firm is located at 801 
Northwood Park Drive, Valdosta, GA 31604; 229-242-
2520; Fax 229-242-5040; www.youngthagard.com.

In Jacksonville, Fla.
> Creed & Gowdy, P.A., announced that 

Jennifer S. Richardson joined the firm as 
an associate. Richardson practices exclu-
sively in the areas of state and federal 
appellate litigation. The firm is located at 
865 May St., Jacksonville, FL 32204; 904-

350-0075; Fax 904-350-0086; www.appellate-firm.com.

SchellStroup
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Fulton County Law Week Committee’s 
“Future Leaders of America” Project

by Patrick G. Longhi, chair, Washington Workshops Subcommittee

The Fulton County Law Week Committee is an annual collaborative effort among bar associations, legal organizations and the 
Fulton County courts to commemorate Law Day, both by celebrating the rich heritage of our legal system and informing the 
public of the importance of the rule of law and providing a greater appreciation and understanding through its various projects. 
I have represented the Sandy Springs Bar Association as its Law Day chair since 1997, but this year chaired a “Future Leaders 
of America” pilot project seeking scholarships for worthy high school juniors in Fulton County to study national government 
and politics this summer in Washington, D.C., with the Washington Workshops Foundation, which has been conducting stu-
dent programs successfully there since 1967. 

The following winning scholarship applicants were recognized as “Future Leaders of America” by their scholarship sponsors 
who believe the best way to secure the future of our nation is by investing in the promise of our nation’s youth.

 King & Spalding Scholarship awarded to Tarrek Shaban
 Sandy Springs Bar/Malone Law Scholarship awarded to Michael Hochman
 Greenberg Traurig Scholarship awarded to Macheo Colby
 Weinberg, Wheeler, Hudgins, Gunn & Dial Scholarship awarded to Chinelo Egbosiuba

The scholarships were presented by a representative from each sponsor along with other awards from the Atlanta Bar 
Association and the Fulton County courts at the committee’s annual awards ceremony in April at the State Bar of Georgia. 
Those in attendance included representatives of the sponsors, scholarship recipients with their parents, committee chair 
Fulton Superior Court Judge T. Jackson Bedford Jr., ceremony host Atlanta Bar Association President Rita Sheffey and Fulton 
Magistrate Judge Melynee Leftridge representing the Fulton County state court bench. 

(Left to right) Scholarship recipients Tarrek Shaban, Michael Hochman, Macheo Colby and Chinelo Egbosiuba.
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Office of the General Counsel

by Paula Frederick

Dealing with 
Incapacitated Clients

I ’m worried about Mrs. Franco,” your paralegal 

says as she enters your office. “She called today 

to ask when you were going to meet to go over 

her complaint.”

“Huh?” you ask. “Didn’t we do that last week?”
“That’s the point,” your paralegal responds. “She 

had forgotten all about it.  Haven’t you noticed that she 
isn’t as sharp as she used to be?” 

“Well, I guess it’s not a good sign that she fell prey to 
that financial fraud scheme,” you admit. “But it didn’t 
take her long to realize she had been scammed, and she 
was sharp enough to hire us to straighten things out.”

“Last week was different, though,” you recall. “She 
didn’t seem to understand what it is we’re trying to 
do with the lawsuit; I had to explain it all over again. 
I almost lost my patience with her because she asked 
the same questions a dozen times. I just figured she 
was distracted.” 

“Did you know her son Cory dropped her off for 
the appointment last week?” your paralegal asks.  “He 
says she doesn’t like to drive anymore; she’s been 
nervous ever since she got lost going home from the 
mall. Maybe we should call Cory; we can ask if he has 
noticed any change in her behavior.” 

“Aw, come on!” you protest. “We can’t call our cli-
ent’s son to ask if he thinks his mother is losing it! He’ll 
slap her in a nursing home so fast her head will spin! 

“
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Besides—I don’t think she’s incapaci-
tated, she’s just a little forgetful.”

“What if you’re wrong? You’re 
a lawyer, not a psychiatrist,” your 
paralegal points out. “You may be 
a good judge of people, but you are 
not an expert in detecting and diag-
nosing early onset Alzheimer’s.”

Good point. What should a 
lawyer do when she suspects
that her client suffers from dimin-
ished capacity? 

Rule 1.14 of the Georgia Rules 
of Professional Conduct pro-
vides some guidance. It requires 
that the lawyer maintain a normal
client-relationship with the client
to the extent possible. It also
allows a lawyer to “take reasonably
necessary protective action” on 
behalf of a client with diminished 
capacity under some circumstances, 
by doing things such as consult-
ing with others who can protect
the client. 

However, mere suspicion that a 
client may be losing capacity does 
not give a lawyer free rein to sub-
stitute his judgment for that of the 
client. The lawyer must try to deter-
mine the extent of the client’s inca-
pacity while protecting the client’s 
confidences and secrets.

Comment 6 to Rule 1.14 suggests 
that the lawyer take into account 
whether the client can articulate 
reasoning leading to a decision, the 
variability of the client’s state of 
mind and his ability to appreci-
ate consequences of a decision. The 
lawyer may evaluate the consis-
tency of the client’s decisions with 
the known long-term commitments 
and values of the client.  

Where there is doubt, a lawyer 
may seek guidance from an appro-
priate diagnostician. The lawyers in 
the Office of the General Counsel 
are also available to discuss just 
how and when the lawyer might 
take protective action as allowed by 
Rule 1.14(b). 

 Paula Frederick is the 
general counsel for the 
State Bar of Georgia 
and can be reached at 
paulaf@gabar.org.

    
           

                
                     Forgeries - Handwriting - Alterations - Typewriting
           Ink Exams - Medical Record Examinations - “Xerox” Forgeries

           
         Court Qualified Scientist - 30+ years.  Expert testimony given in
           excess of four hundred times including Federal and Offshore
      1         17026 Hamlin Boulevard, Loxahatchee, Florida   33470
                            
         Telephone: (561) 333-7804                   Facsimile: (561) 795-3692

Confidential Hotline 800-327-9631

Stress, life challenges or 
substance abuse? 

We can help.

LAWYER ASSISTANCE PROGRAM

The Lawyer Assistance Program is a free 
program providing confidential assistance to 

Bar members whose personal problems may be 
interfering with their ability to practice law.  



56   Georgia Bar Journal

Lawyer Discipline

Discipline Summaries
(February 11, 2012 through April 24, 2012)

by Connie P. Henry

Voluntary Surrender/Disbarments
Searcy Donald McClure III
Valdosta, Ga.
Admitted to Bar in 1982

On Feb. 27, 2012, the Supreme Court of Georgia 
accepted the petition for voluntary surrender of license 
of attorney Searcy Donald McClure III (State Bar No. 
484205). McClure is facing felony charges for possession 
of cocaine in the Superior Court of Dougherty County.

Paul Owen Farr
Americus, Ga.
Admitted to Bar in 1993

On March 5, 2012, the Supreme Court of Georgia 
accepted the petition for voluntary surrender of license 
of attorney Paul Owen Farr (State Bar No. 255432). 
Farr suffers from an illness that impairs his ability to 
practice law.

Joan Palmer Davis
Marietta, Ga.
Admitted to Bar in 1990

On Feb. 27, 2012, the Supreme Court of Georgia 
disbarred attorney Joan Palmer Davis (State Bar No. 
210810). Davis received $1,200 from a client but failed to 
appear for a hearing and effectively withdrew from the 
case without advising the client or otherwise commu-
nicating with him. Davis’ answers to the grievance and 
the resulting Notice of Investigation were untimely. The 
Court found that Davis lied in her answer to the Notice 
of Investigation and in her testimony before the special 
master in the disciplinary case by claiming falsely she 
had appeared for the hearing in the client’s case.

In a second matter Davis again failed to file a timely 
response to a properly served Notice of Investigation 
arising out of a grievance filed by a different client. 

The Court took into consideration Davis’ disci-
plinary history, the aggravating factors noted above, 
and the absence of any factors in mitigation. Justice 
Benham did not participate.

Gary Mixson Wisenbaker
Savannah, Ga.
Admitted to Bar in 1980

On March 19, 2012, the Supreme Court of Georgia 
accepted the petition for voluntary surrender of license 
of attorney Gary Mixon Wisenbaker (State Bar No. 
771450). On Nov. 16, 2011, Wisenbaker pled guilty to 
wire fraud.

Xavier Cornell Dicks
Stone Mountain, Ga.
Admitted to Bar in 1991

On April 24, 2012, the Supreme Court of Georgia 
disbarred attorney Xavier Cornell Dicks (State Bar 
No. 221142). Dicks was hired to represent a client in 
a suit to enforce a mechanic’s lien to recover $175,000. 
Although Dicks was aware that the statute of limita-
tions would expire on Dec. 15, 2007, he did not file 
an action to enforce the lien until Jan. 18, 2008. In July 
2009, Dicks informed his client that the action had been 
dismissed due to the expiration of the statute of limita-
tions. He also presented his client with a release that 
released Dicks from any causes of action arising out 
of Dicks’ handling of the suit in exchange for Dicks’ 
promise to pay the client $25,000 by Sept. 28, 2009. 
Under the release, the client also agreed not to file 
a Bar complaint against Dicks. Dicks did not inform 
the client that he should have another lawyer look at 
the release before he signed it. The client’s signature 
on the release is notarized by Dicks’ paralegal, but 
at the hearing, the client testified that he did not sign 
the release before a notary and that only he and Dicks 
were present when the release was signed. Dicks failed 
to file a timely response to the State Bar’s Notice of 
Investigation and although he promised in his petition 
for voluntary discipline that he would pay restitution 
of $25,000 to his client, he has only paid about $6,000. 
Dicks received Investigative Panel reprimands in 2003 
and 2009. Those cases involved a similar pattern of 
Dicks abandoning clients, but trying to justify his 
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conduct by expressing doubts about the merits of the 
clients’ cases. 

Suspensions
Creighton W. Sossomon
Highlands, N.C.
Admitted to Bar in 1970

On March 5, 2012, the Supreme Court of Georgia 
suspended attorney Creighton W. Sossomon (State 
Bar No. 667300) for a period of one year with con-
ditions for reinstatement. This order was based on 
identical discipline imposed in North Carolina due 
to Sossomon’s representation of clients with adverse 
interests. Sossomon’s reinstatement is conditioned on 
proof that he has been reinstated in North Carolina 
and that he has met all the conditions for reinstate-
ment imposed in that state. 

William M. Peterson
Warner Robins, Ga.
Admitted to Bar in 1988

On March 19, 2012, the Supreme Court of Georgia 
suspended attorney William M. Peterson (State Bar 
No. 574660) for a period of three years with condi-
tions for reinstatement. Peterson represented a client 
in a criminal matter at the trial level and ceased his 
representation after the client entered a guilty plea. 
Peterson told the client he would send the file to the 
client so the client could pursue post-conviction reme-
dies. Peterson did not send the file and, after the client 
filed a grievance with the State Bar, Peterson falsely 
told the Investigative Panel that he had sent the file to 
the client. Peterson surrendered the file to the client 
after the Investigative Panel notified him that it was 
directing the Office of General Counsel to file a Formal 
Complaint against him.

In another case Peterson was appointed to serve 
as appellate counsel to a recently-convicted man and 
failed to communicate with the client or to respond 
to the client’s numerous letters requesting informa-
tion about the status of the appeal and Peterson’s 
efforts on his behalf. After the client filed a grievance, 
Peterson falsely told the Office of the General Counsel 
that he had requested a transcript of the client’s trial 
so he could take action on the appeal. It was not until 
Peterson was informed that a Formal Complaint was 
being filed that he ordered the transcript and pledged 
to work on the client’s appeal. 

Letters of support from attorneys practicing in 
the same geographical area as Peterson noted that 
Peterson’s violations occurred at a time when his 
law practice was dissolving and he was experiencing 
medical issues that required hospitalization over an 
extended period of time. Peterson’s reinstatement is 
conditioned upon certification from a physician or the 
Lawyer’s Assistance Program that his physical impair-
ment no longer impedes his ability to practice law. 
Justices Hunstein, Melton and Nahmias dissented.

Congratulations to 
the 2012 State Mock 

Trial Team from 
Henry W. Grady High 

School in Atlanta!

The Grady mock trial team 
placed second in a field of 
46 teams during the 2012 

National High School Mock 
Trial Championship in 
Albuquerque in May.

A special thanks to all of 
our financial donors for the 
2012 season, including the

State Bar of Georgia
Young Lawyers Division

A full list of 2012 season donors will 
be published on our website by the 

end of August.

Visit our website at www.
georgiamocktrial.org for more 

information about the program.



State Bar of Georgia
Law Practice Management Program
The Law Practice Management Program is a mem-
ber service to help all Georgia lawyers and their 
employees put together the pieces of the office man-
agement puzzle. Whether you need advice on new 
computers or copiers, personnel issues, compensa-
tion, workflow, file organization, tickler systems, 
library materials or software, we have the resources 
and training to assist you. Feel free to browse our 
online forms and article collections, check out a 
book or videotape from our library, or learn more 
about our on-site management consultations and 
training sessions, 404-527-8772.

Consumer Assistance Program
The purpose of the Consumer Assistance Program 
(CAP) is to serve the public and members of the 
Bar. Individuals contact CAP with questions or 
issues about legal situations, seeking information 
and referrals, complaints about attorneys and com-
munication problems between clients and their 
attorneys. Most situation can be resolved informally 
by CAP’s providing information and referrals to 
the public or, as a courtesy, contacting the attor-
ney. CAP’s actions foster better communications 
between clients and attorneys in a non-disciplinary 
and confidential manner, 404-527-8759.

Lawyer Assistance Program
This free program provides confidential assistance 
to Bar members whose personal problems may be 
interfering with their ability to practice law. Such 
problems include stress, chemical dependency, fam-
ily problems and mental or emotional impairment, 
800-327-9631.

Fee Arbitration
The Fee Arbitration program is a service to the 
general public and lawyers of Georgia. It provides 
a convenient mechanism for the resolution of fee 
disputes between attorneys and clients. The actual 
arbitration is a hearing conducted by two experi-
enced attorneys and one non-lawyer citizen. Like 
judges, they hear the arguments on both sides and 
decide the outcome of the dispute. Arbitration is 
impartial and usually less expensive than going to 
court, 404-527-8750.

help
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orclick
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only a
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away.
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Marcea O’Brien-Carriman
Atlanta, Ga.
Admitted to Bar in 2005

On April 24, 2012, the Supreme 
Court of Georgia accepted the peti-
tion for voluntary discipline of 
attorney Marcea O’Brien-Carriman 
(State Bar No. 141878) and imposed 
an 18-month suspension. O’Brien-
Carriman shared fees with a non-
lawyer and made false statements 
to the State Bar in connection with 
its investigation.

As aggravating factors, the spe-
cial master considered that the 
respondent initially made dishon-
est responses to the State Bar and 
had received an Investigative Panel 
reprimand in 2010. 

As mitigating factors, the spe-
cial master noted the respondent’s 
inexperience in the practice of law, 
her lack of a mentor to guide her 
in her solo practice, stress and 
anxiety brought about by a heart 
condition that necessitated sev-
eral medical procedures and the 
exacerbation of that stress by the 
failure of her solo practice. He fur-
ther found that the respondent did 
not act with an ill or selfish motive 
and that no harm came to any cli-
ents as the result of her splitting 
fees with the nonlawyer. Finally, 
the special master considered that 
the respondent admitted her guilt, 
showed a genuine remorse and 
does not appear to be at risk for 
similar violations.

Brenden E. Miller
Jonesboro, Ga.
Admitted to Bar in 2000

On April 24, 2012, the Supreme 
Court of Georgia suspended attor-
ney Brenden E. Miller (State Bar No. 
506214) for 12 months with a condi-
tion for reinstatement. Miller filed 
a bankruptcy petition on behalf of 
a client in 2004. After that petition 
was dismissed for the client’s fail-
ure to maintain payments to the 
Trustee, Miller filed a second peti-
tion on May 14, 2009. On March 16, 
2009, the client sent Miller a copy of 
a foreclosure notice dated March 4, 
2009. The notice stated that the prop-
erty would be subject to foreclosure 

in 60 to 90 days from the date of the 
letter. After learning that the lender 
had rejected the client’s payment, 
Miller did not make an effort to 
determine if the property was being 
advertised for foreclosure, and the 
property was foreclosed upon prior 
to May 14, 2009. During the time of 
the representation, the client had 
difficulty contacting and communi-
cating with Miller. 

In aggravation of discipline, the 
special master found that Miller 
had substantial experience in the 
practice of law and is a bankruptcy 
lawyer by trade. In mitigation, the 
special master found that Miller 
had no prior disciplinary record 
and no dishonest or selfish motive. 
The special master also found that 
Miller is a solo practitioner and 
is remorseful. The State Bar had 
no difficulty communicating with 
Miller prior to the filing of the 
formal complaint, but around the 
time of the filing of the complaint, 
Miller left the country to care for 
his father, who was ill. Miller did 
not inform the State Bar of his 
departure and discovered upon his 
return that he was in default.

Respondent’s reinstatement is 
conditioned upon the completion 
of 12 hours of continuing legal 
education in the area of law office 
practice and management.

Public Reprimands
James Bunkey Swain
Roswell, Ga.
Admitted to Bar in 1994

On March 5, 2012, the Supreme 
Court of Georgia accepted the 
petition for voluntary discipline 
of attorney James Bunkey Swain 
(State Bar No. 693830) and ordered 
that he receive a public reprimand. 
Swain was hired to create an irre-
vocable trust for a client’s father, 
who was hospitalized out of state. 
Swain created the documents and 
gave them to his client for the pur-
pose of obtaining the father’s sig-
nature on the documents. When 
the client returned the documents 
they had the father’s signature, 
but the signature was not wit-
nessed or notarized. Swain called 

the client’s father in the presence 
of two witnesses and asked him 
if he signed the documents. When 
the client’s father acknowledged 
that he had signed the documents, 
Swain notarized the signature out-
side his presence.

In mitigation, Swain has no prior 
discipline, no one was harmed and 
he did not deceive, defraud or take 
advantage of anyone.

Interim Suspensions
Under State Bar Disciplinary 

Rule 4-204.3(d), a lawyer who 
receives a Notice of Investigation 
and fails to file an adequate 
response with the Investigative 
Panel may be suspended from the 
practice of law until an adequate 
response is filed. Since Feb. 11, 
2012, three lawyers have been sus-
pended for violating this Rule and 
one has been reinstated. 

Connie P. Henry is the 
clerk of the State 
Disciplinary Board and 
can be reached at 
connieh@gabar.org.
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New Blog from LPM 
and OGC Debuts

by Natalie Kelly and Tina Petrig

B y the time you read this article, you will 

have hopefully unburied the treasure of 

a new service from the Bar’s Law Practice 

Management Program and Office of General Counsel—

the Georgia Practice Advisor blog. This new blog from 

the director of the Law Practice Management Program, 

Natalie Kelly, and Tina Petrig, assistant general coun-

sel from the Office of General Counsel,  is designed to 

provide current information and general feedback on 

the hottest topics and trends in law office management, 

legal technology and ethics for Georgia practitioners.  

Members of the State Bar call the Bar Center every 
day looking for answers to questions that relate to 
how they should do something in their practice.  
Sometimes, it’s to find out whether or not they are even 
permitted to do that something. The Georgia Practice 
Advisor was created to help with many of these ques-
tions and concerns. As you can see in the welcoming 
post we really want members to be able to get helpful 
information and advice on topics that are relevant to 
their everyday practice.  

We hope that this practical treatment of specific 
issues affecting a broad range of law practices and 
topics will make the blog yet another useful State Bar 
resource designed to help improve your practice and 
your delivery of legal services. In fact, some of the first 
issues we hope to tackle will be those coming directly 
from frequently asked questions and recent events, and 
include topics like:

 A Review of ABA TECHSHOW 2012
 Managing Trust Accounts in Georgia
 A Closer Look at Cloud Computing in the Law, and 

What is it Anyway?

 How Long Do I Have to Keep Client Files?
 Can I Do That on My Law Firm Website?
 Social Media Concerns for Georgia Lawyers  

As you might imagine, there is much to come 
with so many new advances in technology and 
ever-changing practice and management styles 
developing as a result of our new economy. We 
hope you stay tuned, and help out with some useful 
comments, too.

To access the Georgia Practice Advisor blog, go to 
www.georgiapracticeadvisor.wordpress.com. Let us 
know what you think! 

Natalie R. Kelly is the director of the 
State Bar of Georgia’s Law Practice 
Management Program and can be 
reached at nataliek@gabar.org.

Tina Petrig is an assistant general counsel 
in the Office of the General Counsel and 
can be reached at tinap@gabar.org.
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The Pro Bono Project of the State Bar of Georgia salutes the 
following attorneys who demonstrated their commitment to 

equal access to justice by volunteering their time to represent 
the indigent in civil pro bono programs during 2011.

* denotes attorneys who have accepted three or more cases

Pro Bono Honor Roll

GEORGIA LEGAL 
SERVICES PROGRAM

ALBANY REGION
Walter H. Burt III*
Gregory A. Clark*
Edward R. Collier*

Cawthon H. Custer*
Gail D. Drake*
James H. Edge

James N. Finkelstein
Michael E. Hooper

Charles W. Lamb Jr.
John R. Ledford*

Jonathan L. Morris
Tami Peavy-Owen*

Larry B. Owens
Rudolph N. Patterson

Amy L. Purvis*
Howard J. Stiller

Heather B. Taylor*
William F. Underwood III*

George W. Woodall

Ashburn
Cheryle T. Bryan
Stephen L. Ivie

Bainbridge
Bruce W. Kirbo Jr.

Colquitt
Danny C. Griffin*

Dawson
Edward R. Collier*

W. T. Gamble*

Macon
K. Joy Webster

Moultrie
Hayden L. Willis*

Nashville
Larry M. Johnson*

Thomasville
Shelba D. Sellers

Valdosta
John R. Bennett

James E. Douglas Jr.
Christina L. Folsom*

John D. Holt
Jackson R. Langdale*

J. Allen Lawson*
Detria C. Powell

H. Burke Sherwood
James R. Smith Jr*

Wanda M. Strickland
Marnie H. Watson*
Charles H. Watt IV

William O. Woodall Jr.*
Jessica R. Young*

Eufaula, AL
L. John Edwards

ATHENS REGION
Athens

Arthur Archibald
Brian Carney

Deborah Gowen
Kent Silver

Blairsville
Robbie Colwell Weaver

Clarkesville
Douglas L. Henry

Cleveland
Raymond L. Crowell

Cumming
Kathy Hedden

Dawsonville
David Wallace

Gainesville
Susan Brown

Thomas Calkins*
Arianne Mathe’

Hartwell
Daniel Parker*

Lawrenceville
Linda McKinley

Suwanee
John V. Hogan

Tucker
Donald Dotson

Woodstock
Steven Campbell

 

AUGUSTA REGION
Augusta

Dacara Brown*
P. J. Campanaro

Edward J. Coleman III
Randolph Frails*
Jesse Johnson
David S. Klein

Troy Lanier
Omeeka Loggins

Jack Long
Jenna Matson

Dana E. Niehus*
Richard T. Pacheco II

Evita A Paschall*
Mutki Patel

H. William Sams Jr.
Myrna Serrano

Joan Smith*
John Taylor

Wilson Watkins

Evans
Sam Nicholson
Carl G. Schluter

Grovetown
Melissa Kaufmann*



GAINESVILLE REGION
Cleveland

Raymond L. Crowell

Cumming
Kathy Hedden

Dawsonville
David Wallace

Gainesville
Susan Brown

Thomas Calkins
Arianne Mathe’

Hartwell
Daniel Parker

Lawrenceville
Linda McKinley

Suwanee
John V. Hogan

Tucker
Donald Dotson

Woodstock
Steven Campbell

COLUMBUS REGION
Atlanta

Walter Fortson*
Gary Parker*

Columbus
Tom Affleck

William Arey*
Jacob Beil
Gary Bruce

James E. Butler Jr.
Richard Childs

Catherine H. Coppedge
Marc D’Antonio*
Pete Daughtery
Karen M. Early

Michael Eddings
Gregory Spencer Ellington

Richard Flowers
Larry Gordon
Maxine Hardy

Sherry Goodrum

Maxine Hardy
Tricia Hargrove

Susan Henderson
Russell Hinds
Ronald Iddins*
James Lamb

Benjamin Land
Lori Leonardo

Cynthia Maisano
Christopher L. Meacham

Lauren Mescon
Elizabeth McBride
Joshua McKoon

William Dallas NeSmith III
M. Linda Pierce
Pedro Quezada*
David Rayfield

Kathryn Rhodes*
Alan F. Rothschild Jr.

Richard Thomas Tebeau*
Raymond Tillery*

Robert Pate Turner III
Jorge Vega

Alonza Whitaker
Joel Wooten

Dorothy Williams*
Robert Wilson*

LaGrange
Kimberly Harris*
W. Luther Jones

Greenville
Tina Dufresne

Montezuma
G. Leonard Liggin

Thomaston
Donald Snow*

DALTON REGION
Chatsworth

Rodney Quarles

Chattanooga
Jeffrey Granillo

Justin Woodward*
Charles Wright*

Cohutta
Todd Johnson*

Dalton
Joye Baker

Bartlett Barnwell
Jennifer Baxter

Fred Steven Bolding
Rickie Brown*
Nancy Burnett*
Robert Cowan

James T. Fordham
Michael Hurtt

Robert Jenkins
David Johnson

Hugh Kemp
Terry Miller

Thomas Minor IV*
James Setters

Matthew Thames

Fort Oglethorpe
Robert Stultz

Lafayette
Keith Edwards*

Rome
Michael Bryan
Terry Haygood
David C. Smith*

Summerville
Christopher Corbin

MACON REGION
Atlanta

Michael Wilensky*

Dublin
Verna L. Smith

Fort Valley
Charles Jones*

Hawkinsville
James E. Turk*

Macon
David F. Addleton*

Andrene Brown
Christy Childers*
J. Roger Davis
Joy H. Fisher
John P. Fox

Kathleen Hall
Selinda Handsford*

Sarah Harris*
Jennifer Haskins

Jon-Selby R. Hawk
Thomas F. Jarriel
Jane M. Jordan*
A.G. Knowles*

Kyle Krejci*
Stephanie Woods Miller*

Robert Mock Jr.*
Arthur L. Phillips*
Kristen Quinton

Albert Reichert Jr.*
Margrett Skinner

Jenny Martin Stansfield*
Kim Holland Stroup*

Brenda Youmas*

Milledgeville
Hoganne Harrison-Wilson*

Perry
Penrose Wolf

Warner Robins
Jocelyn Daniell*
Terry Everett*

Danielle D’eor-Hynes
Marilyn Quail

Monica Wilburn

Wrightsville
Shay D. Moorman*

Matthew Waters

PIEDMONT REGION
Bartow

Leslie V. Simmons
Joshua Earwood

Carroll
David A. Basil

William G. Hamrick
David A. Rossi-Espagnet

Clayton
Sylvia E. Hoard

Kem A. Eyo

Coweta
Andrea T. Bell-Pitt

Delia T. Crouch
G. Alan Dodson
Michael Gorove

Walter S. Haugen
Alan W. Jackson

Sammie M. Mitchell
Doris C. Orleck

DeKalb
Kelly Charles-Collins

Donald S. Horace
Yolvondra Martin

Lauren D. Sturisky

Douglas
Scott K. Camp

Robert A. Chambers*
Karmel S. Davis
Christy E. Draper

Robert J. Kauffman
Sherri E. Kelly

Shirleen F. Matlock
Sheena McShan

Donald E. Pollard Jr.

Fayette
Philip S. Coe

Austin F. Harper
Anne S. Myers*
Dinah L. Rainey

Shelia L. Rambeck

Floyd
Timothy J. Crouch
Floyd H. Farless
James R. McKay
Julius W. Peek Jr.

Fulton
Nicole K. Carson
Emory L. Clark*
Aisha B. Collins

Kezia Josenberger-Cook*
Brian G. Corgan
Neal D. Dodell
Karen D. Fultz

Richard B. Herzog Jr.
Brent A. Howard

Jennifer A. Kennedy-Coggins
Daniel M. Murdock

Eugene Novy*
Timothy B. Phillips



Anthony B. Sandberg*
William L. Sanders
Andrew M. Stevens

David R. Tannen
Davine D. Walker

Gordon
Elinor Huff Portivent

Gwinnett
David L. Holbrook

Robert W. Hughes Jr.
Latrice Latin

Lisa J. Sowers

Henry
Emmett J. Arnold IV

Michele R. Clark
LeAnne P. Cooper
Jeffrey G. Darling

Pandora E. Palmer
E. Suzanne Whitaker

Marietta
Cam S. Head

Dawn R. Levine
William W. White

Morgan
Lynne Perkins-Brown

M. Joseph Reitman Jr.

Newton
Michael G. Geoffroy

John L. Strauss
Mario S. Ninfo

William M. Waters

Paulding
Dean C. Bucci
Jana L. Evans
Robert S. Lane

Chad D. Plumley
Martin E. Valbuena

Angela Woodall

Polk
Brad J. McFall

Bradley L. Milkwick
Robert T. Monroe

Rockdale
Sharon L. Barksdale

Carrie L. Bootcheck*
Caycie D. Dix

William G. Hammonds
Sarah F. Madden

John J. Martin
Albert A. Myers III

John A. Nix
C. Michael Walker

Sherri L. Washington
Fred White

Maureen E. Wood

Spalding
Richard L. Collier*

Lisa D. Loftin

Walton
Carol S. Dew

Donald W. Osborne
Stephen Noel

SAVANNAH REGION
Rincon

Craig S. Bonnell*
Virginia Patterson
Theodore Carellas
Raymond Dickey

Savannah
Solomon Amusan
Karen Dove Barr*

Thomas Langston Bass Jr.
Thomas Raymond Bateski

Nicole Bergeron*
Vincent Bick*

James Blackburn Jr.
Angel Blair

Birney O’Brian Bull
Stephanie Burgess

Dolly Chisholm
William Claiborne*

Jamie Clark
Kara Clements

Dorothy Courington
Brian Lawrence Daly*

Catherine Duncan
Elisia Frazier*

Joseph Gannam
Kim Harris

Stephen H. Harris*
W. Thomas Hudson*

Celia Irvin*
Courtney Lerch

Stephen Lewis
Amanda Love

Jonathan Marie*
Kristen McDonough
Lawrence Madison

Quentin LaMont Marlin
Shari Militades
Kelly E. Miller
Jennifer Mock*

Jerold Lee Murray
Tracy Ann O’Connell*

Robert Pace
Leonard Panzitta

Virginia Patterson*
Dean Phillips*

Margaret Puccini
Francesca Rehal*
R. Krannert Riddle
Christopher Rouse*

Mark Schaefer*
Cynthia Faye Sheffield

Christopher Smith
Lee Ann Strohmann

Laurie Thomas
Joshua Walker

Gwendolyn Fortson Waring
Wiley Wasden III

C. Grant Washington
Reid Williamson

Statesboro
Marc Bruce*

Michael Classens*
Sharon Edenfield*

Matthew Hube
Lorenzo Merritt*

WAYCROSS REGION
Alma

William J. Edgar*
Frank Gonzalez

Brunswick
M. Beth Boone*

Robert M. Cunningham*
Frances W. Dyal
Carlton Gibson*
Jack B. Hartman

Eugene Highsmith
Paul A. Schofield
Richard H. Taylor

Holle Weiss-Friedman

Homerville
Chad R. Corlee

Jesup
Samantha Jacobs

Kingsland
Garnett Harrison

St. Marys
J. Robert Morgan

John S. Myers
Clyde M. Urquhart

St. Simons Island
Doree R. Avera*

Charles J. Moulton
Jeffrey B. Rentz

Karen Jenkins Young

Waycross
Jeffrey D. Garmon*

William Little
Huey W. Spearman
Talethia R. Weekley
Shawn F. Wildes*

CLAYTON COUNTY
Atlanta

Allan E. Alberga*
Valerie Y. Abrahams*
Betty Williams Kirby*

Glen Ashman*

Fayetteville
Muriel B. Montia*

Jackson
William Turner*

Jonesboro
Constance Daise*
Monroe Ferguson
Yvonne Hawks* 

Susan Kirby
Shalamar J. Parnam*
Darrell B. Reynolds*

Arlene Labrew-Sanders*
Jewell Scott*

Keisha A. Steed

Locust Grove
William Turner Jr.

McDonough
Emmett J. Arnold IV*

Hugh Cooper
Clay Davis

Pandora E. Palmer*
Fred Zimmerman*

Morrow
Joseph Chad Brannen
Shonterria R. Martin*

Peachtree City
Dinah L. Rainey*

Stockbridge
William West

ATLANTA LEGAL 
AID SOCIETY 

Health Law Project
F. Xavier Balderas 
Martha Bucaram
Craig Carmean*

Jim Ewing
Christopher Freeman

Kwende Jones
Ashby Kent*
Ed Kirkland

Bill McKenzie
Jennifer Malinovsky*

Patrick Norris
Tara Ramansthan

Katie Salinas*
Renee Smith
Monika Vyas

Randy Hughes*
Dawn Jones
Amber Pride

Howard Rothbloom

COBB COUNTY
Laura Anderson

Brian Annino
James Ausenbaugh*

Susan Baucom
Tiffany Bell

Damon Bivek
Michael Brewster

Tom Browning
Jeff Bunch

Lawrence Burke
Julianna Burrall

John Bush



David Canale
Peter Canfield
Darl Champion

Charles Chesbro
Phyllis Collins

Brandy Daswani
Joan Davis

Robert Donovan
Arthur Ebbs

Shelley Elder
Ian Falcone

Richard Feeley
Carrie Fiedler

Kathleen Flynn
Sims Gordon
John Gunn

Scott Halperin*
Jill Harrison

Jordan Hendrick
Samuel Hicks
Douglas Hill
Allen Hirons

James Hogan
Joyette Holmes

Schuyler Hoynes
Leo Hughes
Stacy Ingle

Jennifer Johnson*
Sean Kane
Daryl Kidd

Lecia King-Wade
Laura Kurlander

Luke Lantta*
Phyllis Layman
Dawn Levine*

Neil Ligon
John Lyle

Alexandra Manning*
Andrew Margolis*
Wayne Marshall
Roderick Martin*
T. Shane Mayes

Michael McLaughlin
Dennis O’ Brien*

Shalamar Parham*
Cynthia Patton

Melissa Perignat
Ryan Pumpian

Valerie Richmond
Natalie Rowland
Frances Ruud
Lesia Schnur*

Al Separk
Howard Slomka
Loretta Smith
Lynn Stevens

Sidney Storesund
O’Neil Supnick
Nancy Syrop

Melinda Taylor
Orrin Walker

Joseph Weinberg
Winter Wheeler

Justin Wyatt
Calvin Yaeger

GWINNETT COUNTY
Steven R. Ashby

Christopher A. Ballar
Cha’Ron A. Ballard

David T. Bianco
Lauren A. Bryant

Louis Thomas Cain Jr.
Richard A. Campbell

Emory L. Clark*
Glenn E. Cooper

Norman H. Cuadra
Michael A. Dailey
Jerry A. Daniels

Douglas R. Daum
Andrea David-Vega
Regina I. Edwards

Marion E. Ellington Jr.
Lawrence R. Endres Jr.

Laura J. Friedman
Nelle M. Funderburk
Lance W. Gowens

Kavan Singh Grover
Robert W. Hughes Jr.

Tracey D. Jean-Charles
Charles David Joyner
N. Wallace Kelleman

Vanessa I. Kosky
Kelsea Lila Sonne Laun*

Jung Wook Lee
Matthew A. Lettich

B. Adam Lilly
David S. Lipscomb
Heather M. Mallick
John P. Matteson

Patricia Annaleece McKenzie
Linda S. McKinley

Joseph M. McLaughlin
Albert F. Nasuti

De’Anne T. Obasanya
Gregory C. Okwuosah

Romero T. Pearson
Jacqueline M. Piland

Tahira P. Piraino
Mary A. Prebula

Robert Matthew Reeves
Thomas J. Reichard*

Steven M. Reilly
Dorothy B. Rosenberger

Jodie E. Rosser*
Brett A. Schroyer

Brian M. Shockley*
Macklyn A. Smith
Robert J. Solomon

Adam M. Stein
Jammie Taire

Nelson H. Turner
Lance W. Tyler
Mark L. Wells

Caspar S. Whitner*
David M. Wittenberg
Lysander A. Woods
Anthony M. Zezima

ATLANTA VOLUNTEER 
LAWYERS FOUNDATION

Calhoun County
Jonathan Wellesley

Carroll County
Phil Bubb

Cherokee County
Kristi Pearson

Clayton County
Jeanette van der Linden*

Myia Wood

Cobb County
Richard Feeley
Leslie Hinrichs
Amber Johnson
Shelia Manely*
Prabir Mehta*

Sonya Seaborn
Ravelle Smith
Julie Upshaw*

Stephen M. Worrall

DeKalb County
Christopher Armor

Rachel Ashe*
Dana Ashford
Christie Ayotte

Matthew Bennett
Kimberly Blackwell

Lila Bradley
Martha Marion Braswell

Carla Chen
Lauren Cuvillier

Bridgette Dawson
Stephen M. Gibbs
Stephen M. Gibbs
Rebecca Hoelting
Ashley Kilpatrick

Todd Larsen
Brendalyn B. Lumpkins

Elizabeth Marum
Angela Joyce Riccetti

Tamara Starks
Madelyn Suriel
Keri P. Ware

Alfreda Williams
Emily Yu*

Ian Zimmerman
Melissa Roth

Denienne Steele
Herman Tunsil

Douglas County
Deah Warren

Fulton County
Jennifer Adler*
John Aldridge
John C. Allen

Elizabeth Ames
Benjamin S. Anderson

Jospeh Anderson
Stephen C. Andrews

Leandre Anthony
Andrea Archie

Vincent Justin Arpey
Adrienne Ashby

Sana Ayubi
Gabriel Azar

Sarah Babcock
Kindra Baer
Jon Barash

Marcus Barber
Shama Barday

Shakara Barnes*
Madison Barnett

Justin Barry
Eric Barton

Kathleen Barton
Michael Bauer

Nancy Baughan
Millie Baumbusch

Ben Beasley*
Brian Becker

Lauren Bellamy*
Audrey Berland
Patricia Bernard
Jeremy Berry*

Ben Bish*
Michael Bixon*

Jennifer A. Blackburn
Jeffrey Blake

Natalya Bodrick
Kimberl y Bourroughs

Megan Boyd
Arthur Brannan

Mike Breslin
Debbie Brown

Madison Burnett*
Robert A. Burnett

John Bush
Harry Camp

Christina Campbell
Steven F. Carley
Craig Carmean
Stacey Carroll*

Brannon Carson
Sarah Cash*

Jeffery Cavender
Shiriki Cavitt

Steven N. Cayton*
Katherin Chapman

Todd Chatham
Melissa Choe

Sean D. Christy
Emory Clark*

Matthew Clarke
James Clifton*
L. Evan Cline*
Sheila Cogan
Walter Cohen

Katrenia Collins
Valerie Combs

Edwin Cook
Michael Coots Jr.

Matthew T. Covell*



Patrick R. Coyle
Clark Cunningham*

Joshua Curry
Robert Curylo

Amanda J. Cusick
Taylor Davis
Jennifer Deal

Ambreen Delawalla
Joseph Delgado
Scott D. Delius

Wright Dempsey
Brian Deutsch

Kathleen Dodd-Barton
Chuck Douglas

Alexander Drummond
John Patton Dycus

Erin East
Jason Edgecombe*

Jennifer Edgar
C. Dawn Edwards
Regina Edwards

Robert Elliott
Joseph Englert
Jennifer Ervin

Elizabeth Anne Faist*
Jennifer Fease

Jessica Felfoldi*
Eden Fesshazion

Kristen Files
Mark Fink

Leah Fiorenza
Michael Fischer

Jonathon A. Fligg
Winston Folmar
Teresa C. Foster

John Fraiser
Michael G. Frankson

Stacy Fredrich
Cianna Freeman
Anna Fretwell*
Eugene Fuller

Alexandra Garrison
Geoffrey Gavin
Darren Gaynor
Carol Geiger

James Gibson
LeAnne M. Gilbert*

Kerri Gildow
James A. Gober*

Christopher Golden
Gregory Golden
Katrenia Goode*

Brian Gordon
Brian Green

Jennifer Mack Greenfield
Jason Grier

Ginny Grigsby*
Cynthia Gunnemann

Austin Hall
Jessica Harper
Lisa F. Harper

Michelle L. Harris
Sheika Lorraine Hatch

Melodee Henderson-Silmon
Kimberly Hermann

Elinor Hitt
David Hobson

Elizabeth Hodges
Adam Hoipkemier

William James Holley
Robert Howell

Ella “Alis” Hughes
Harriet Isenberg*

Erica Jansen
Derek W. Johanson

David Johnson
Michelle Jordan
Johi Kaveeshvar

Jeffrey Kelley
Yvonne Kelly

Michaela Kendall
Katie Kiihnl

Roger Kirschenbaum
Robert Klinger
Jennifer Klos*

Elisa Smith Kodish
Melissa Kotun

Brenda Krasinski
David Kuklewicz
Jean M. Kutner

Tia Lance
Allen Lang

Scott Lange*
Ulusra Langford

James Gibson Lanier
Brian Lea

Sara LeClerc*
Paula Lee
Kurt Lentz

Jonathan Letzring
Lisa Liang

Alice Limehouse
Kevin Linder*

Jarrod Loadholt

Jade A. Logan
James Johnston Long*

Alfred Lurey
Sarah Madden
Sonya Madison
S. Wade Malone

Tyler Mann
Nancy Mau*

Shunta McBride
Jason McCarter*
Kimyatta McClary
Angela McCord

Petrina McDaniel
Skyler McDonald

Rebecca McFadyen
Caitlin McGarr
Charles Medlin
Katie Merrell*
Jared Miller

Samantha Ashley Miller
Kiran Misra

Brett Moskowitz
William Nabors
Shanti Nagrani

Betsy Cooke Neal
Mollie Neal

Patrick R. Norris*
Kristy Offitt

Dimeji Ogunsola
J. Warren Ott
Matt Parrish
Puja Patel

Alan Paulk*
Matthew Justin Pearce

Matthew Pechous*
Lee Peifer

Amber Pelot
Andrea Perry Block
Romney M. Phillips

Tameka Phillips*
David Pilson
Rachel Platt

Sonny Poloche
Candice Priest
Sarah Pritchard
Tiffanie Purvis
Michael Rafi

Robbin S. Rahman
Cameil Reddick

Jody Rhodes
Betty Richards

Steven Richman

Sally Ridenour
Hilary Rightler*
Beth E. Rogers

Andrew Rosenzweig
Janis L. Rosser*
Eileen Rumfelt
James Rusert
Jimmy Rusert

Laurice Rutledge
Natalie Sacha*

Douglas Salyers
Bruce Sarkisian

Tod Sawicki
C. Murray Saylor

Jacquelyn H. Saylor
David Schoenberg

Mark C. Schumacher
Kathryn Seabolt

John Seay*
Debra A. Segal*
Melissa Segel

Neeli Shah
Raj Shah*

Rebecca Shanlever*
Daniel Shmalo
Randie Siegel

Matthew Simmons*
Maya Simmons

Mariel Sivley
Camille Small-Simon

Clay Smith
Robert B. Smith
Nancy Sprattlin

Tracy Starr
Daiquiri Steele
Alisa Steinberg

Deborah Stewart
Laura Stipanowich

Eric Stolze
Sherilyn Streicker
Amy K. Sullivan
Andrew Sumner

Davene D. Swinson
Rebecca Tam*
David Tannen*
Courtney Taylor
Lynley R. Teras

David Terry
Lynnae Thandiwe
John P. Thielman
Franklin Trapp*

William M. Traylor

Trishanda L. Treadwell*
Renata Turnage

Michael Van Cise
Mark S. VanderBroek

Laura Vogel
Kathryn Harrison Wade

Wade Walker Jr.
Robert Walling
Chiaman Wang

James (Jay) Ward 
Trenton Ward*

Jane Elizabeth Warring
Michael J. Warshauer

Mark David Wasserman
Tegra Watkins

Brian Watt
Andrew Weiner
David Wender

Peter Werdesheim*
Matthew Wetherington

Meredith Whigham
Elizabeth White

Sarah Whitmarsh*
Elizabeth Whitworth

Tiffany Williams Roberts*
Yvonne Williams-Wass

Mary Williamson*
Angela Wilson
Clark Wilson
Tomi Wilson

Knox Withers*
Justin Wood
Dan Wright

Heather Wright
Amy Yarkoni

Miye Yi
Julia Yun

Sarah Zampell



make your gift or pledge to help fulfill our nation’s

The Georgia Legal Services Program (GLSP) is a 501(c)(3) nonprofit law firm.
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Section News

Website Launches New 
Calendar to Register 
for Events 

by Derrick L. Stanley 

O n April 20, the State Bar launched a new 

content- and feature-rich website for its 

members. The new site is the culmina-

tion of many months of hard work by volunteers, staff 

and developers. You will notice that important member 

benefits and highly-used features are now prominently 

displayed on the homepage. For example, you can log 

in to the website, search for an attorney in the online 

directory or perform a search of the entire website as 

soon as you land on www.gabar.org. (Hint: If you have 

bookmarked pages from the old site, they will no longer work 

due to the updated navigation on the site.)

A new feature that is particularly helpful to section 
and committee members is the calendar feature. This 
new function now displays all events that are happen-
ing at the Bar Center and remote offices. You can also 
filter the results to tailor the output to your specifica-
tions. Some combinations may not yield results, if this 
happens, just reduce your filters.

The calendar can now be selected from any page on 
the site. If you look at the top of each page, you will see 
a static black bar with several tabs. This is one of the 
places where you can access the calendar. Simply click 
on the calendar button and you will be able to view the 
unfiltered calendar of events. (see fig. 1). On the left side 
of the calendar, you will see the “Filter Events By” box. 
This allows you to narrow your search. Please note that 
all events at the Bar Center are now housed in this cal-
endar and a filter will make it easier to find certain types 
of events. Once you find the event you are interested in, 
you can click on the “[+] More Details” link at the end 
of the description to get more information (see fig. 2). 

If you click on the title of the event, you will go to the 
page that provides you with all the information about the 
particular event (see fig. 3). This page also provides you 
with information and a link to register. If this is an event 
that is sponsored by an entity of the Bar, you will have 
the option to “Click here to login and register.” This link 
will take you to the login page where you can login to the 
Bar’s website (see fig. 4). If you are already logged in, the 
link will read “Register here,” and will take you to the 
registration page (see fig. 5). Once you have logged on, 
the system will return you to the registration screen. You 
may now click “register” and follow the prompts. After 
verifying your information (note that changes made here 
will not update your membership record), you will be taken 
to the function screen. Select your function by placing a 
check in the box next to the price (see fig. 6). Some events 
will allow you to purchase more than one ticket. After 
clicking “next,” you will be taken to the summary screen. 
The next screen is the shopping cart screen; this displays 
all items you have requested to purchase. Please note 
that if there are old items in your shopping cart, you will 
need to delete them by clicking the orange X to the right 
of the price prior to proceeding. Registrations for events 
that have passed will prevent you from checking out and 
items that are still current will be charged to your credit 
card. The next screen will ask for credit card payment 
information. Once this information has been submitted, 
you will receive an email confirmation of the transaction.

This process describes only one way to access the 
section events. As you become familiar with the new 
and improved gabar.org, you will find more ways to 
register for events and maximize this greatly enhanced 
member benefit.

As always, should you require assistance in 
registering for a meeting or have questions that are 
not covered in this article, please visit www.gabar. 
org/committeesprogramssections/sections/ or contact 
Derrick Stanley at 404-524-8774 or derricks@gabar.org. 

Derrick W. Stanley is the section liaison 
for the State Bar of Georgia and can be 
reached at derricks@gabar.org.
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Member Benefits

Exploring Fastcase 
by Sheila Baldwin

W hile it’s true that most attorneys 

use Fastcase for basic case law 

research, the other Fastcase librar-

ies or resource areas hold useful information. Within 

the Georgia database, one can search the follow-

ing areas: Statues, Regulations, Constitutions, Court 

Rules, Attorney General Opinions, Law Reviews and 

Journals. This article will discuss the content contained 

within each library as well as the search methods to 

find the documents you are seeking.

All document types are listed on the Search drop-
down menu (see fig. 1) or under the column “Start a 
New Search.” 

For example, click on statutes and select Georgia 
from the list of jurisdictions (see fig. 2). At the top of this 
page choose a search type; Keyword (Boolean), Natural 
Language or Citation Lookup and then enter either key-
words, citations or both. Searching for the requirements 
for a modification of child support you might choose 
Boolean (keyword) search and the terms (modify and 
support) not custody to get 50 results, most being found in 
Title 19, the code that deals with domestic relations. To 
focus within Title 19 add “19” in the query string which 
narrows the results to 24 cases. To search the statutes 
from a full index of the Georgia Code by Title, choose 
the “browse” option to the left of “outline view” and 
open the Georgia Code using the “+“ sign (see fig. 3). 
Scroll down to open Title 19 Domestic Relations, scroll-
ing again to open Chapter 11 Child Support (Article 1 
to 3.) Rather than continuing to open in the expanding 
mode you have the option to click on a heading of a 
section which will open a list to the right of the screen 
in document view. In this view you have access to 
document tools such as printing, emailing and saving to 
favorites. Open Article 3, Support Proceedings and then 
Part 6 to examine Support Orders where you will see 
several sections that will be on point (see fig. 4).

All documents other than case law can be searched 
two ways as described in the previous paragraph for 
statutes; by word search or browse/outline view. 

To find the content contained in any of the 
Fastcase libraries or resource areas, select the area of 
interest from the drop down box and select a juris-
diction and then look below the search query field 
to see all available search areas or choose the outline 
view and scroll down the list to access all content 
within this area.

 Statutes—All states; Georgia Code (2009-2011). 
 Regulations All states; Code of Federal Registrations 

(1996 to current), the Federal Code (1994 to current) 
and the Internal Revenue Service Regulations (1954 
to 2011). 

 Constitution—U.S.; all states; Georgia (2009) current. 
 Court Rules—This library is extensive including 

federal courts at various levels and within numer-
ous areas. In Georgia one can search any of 14 
courts, some of which include the Rules for the 
Supreme Court of Georgia and the Court of Appeals 
as well as the Georgia Uniform Rules for Probate; 
Juvenile Court; Magistrate Court; Superior Court; 
State Court Rules and Municipal Court Rules. To 
see all the rules including The Georgia Rules of 
Professional Conduct Procedural Rules and the 
Georgia Rules of Professional Conduct, scroll to the 
bottom of the outline view.

 Executive Orders—Four states including Georgia 
(2011) current. 

 Law Reviews and Law Journals—Law Journals 
contain the Georgia Bar Journal, Emory Law Journal 
and Emory Bankruptcy Developments Journal. Law 
Reviews contain the Georgia State Law Review, Mercer 
Law Review and Emory International Law Review. 

 Attorney General Opinions—All states; Georgia 
Attorney General Opinions (2011) current.

Take some time to explore all that Fastcase has 
to offer. Don’t forget to take advantage of all the 
help options available at the Fastcase website, 
www.fastcase.com and feel free to contact me at 
404-526-8618 or sheilab@gabar.org with any com-
ments or questions. 

Sheila Baldwin is the member benefits 
coordinator of the State Bar of Georgia 
and can be reached at sheilab@gabar.org.
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NEW from Fastcase: 
Mobile Sync Members will now have the option to link their Fastcase for the iPhone 

or iPad app with their member benefit desktop account where they will be able to 

print, access enhanced search results, and contact Fastcase reference attorneys and 

technical support. More information at www.fastcase.com/mobile-sync/. 

Webinars designed for paralegals or legal assistants are offered at no charge, providing 

an added benefit to our attorneys. Find these and other Fastcase training options 

scheduled on the calendar on the homepage of the State Bar of Georgia.



72   Georgia Bar Journal

Writing Matters

Stopping the Insanity: 
10 Tricks to Overcome 
Writer’s Block

by Karen J. Sneddon and David Hricik

Writer’s Block Happens to Us All

W e’ve all had that moment. The clock 

ticks as we gaze transfixed at a blank 

screen. Writer’s block. Writer’s block 

can grip even the most seasoned writer. We may be 

grappling with a worrisome web of conflicting authori-

ties or scrambling to locate any authority. We may be 

overwhelmed with a seemingly endless string of unper-

suasive arguments or suffering from an embarrassment 

of richness with too many compelling points. In any 

case, writer’s block is that paralyzing moment when the 

words don’t flow. 

One thing we’ve learned is that change helps over-
come writer’s block. This installment shares some strat-
egies to help you overcome it.

Take a Hike
Procrastination may be the thief of time, but you 

can’t get blood from a turnip. Rather than continue to 
stare despondently at the blank screen, take a break. 
Take a walk to get the blood circulating. Take some 
deep breaths to clear your mind. A few minutes away 
from the computer (or paper) can revitalize you and 
allow you to resume your project. 

Change Your Space
As comfortable or familiar as your writing environ-

ment may be, change it. Move to a conference room, 
your kitchen table, a park bench or even the other side 

of your desk. Consider switching from typing to hand-
writing (or vice versa) to create a new writing environ-
ment. By altering your environment, you may awaken 
your writing powers.

Do Something Else
Letting other projects, such as cleaning the refrigera-

tor crisper or reordering a bookshelf, distract you may 
be an avoidance tactic. However, it can be difficult to 
focus on a task when suffering under the weight of a 
list of pressing projects. So, cross off some other task. 
Clear out the overflowing inbox or return voicemails. 
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With one task crossed off the to-do list, it may be easier 
to focus on writing.

Forget the Rules
Our familiarity with form and conventions, as well 

as our high expectations of our final work product, 
can immobilize us. Shake off the shackles of conven-
tion to earn a reprieve with free writing. Find a quiet 
spot, take out some blank paper, and write continu-
ously for seven minutes. No editing. No revising. No 
consulting authorities. Just write. This stream of 
consciousness approach can get ideas flowing again. 
Even though free writing won’t produce text to be 
used in the final, polished document, free writing may 
unlock unrecognized thoughts and reactions. This 
confidence-boosting technique may remind you of 
how much information you have to share, or a better 
way of phrasing it.

Draw a Picture
Engage with the material in a different way. Draw 

a timeline of the events. Draw a diagram of the proce-
dural posture of the case or the events in issue. Doing 
so can give you a renewed perspective and so renew 
your approach.

Make an Outline
Tried and true but often neglected, outlining pro-

vides a readily discernible structure to cluster ideas. 
Outlining can go the way of case briefs in law school 
when deadlines loom. Nevertheless, the prewriting 
technique of outlining helps develop and sequence 
arguments. Outlining may get you over the block and 
back into productive writing.

Do an Elevator Pitch
Looking for the main argument? Searching for a 

pithy theme? Compose an elevator talk (also called an 
“elevator pitch”). Suppose you had only 30 seconds to 
share the subject of your work. What would you say? 
What authorities or facts would you highlight?

Become a Journalist
Who? What? When? Where? Why? How? 

Answering these journalistic questions can help you 
approach a project from a new perspective to discover 
hidden insights.

Set a Schedule
Caught in a cycle of writing then editing? Waiting for 

inspiration to strike before composing a sentence? Break 
the project into component parts and make a schedule 
to tackle each part in turn. When writing a brief, for 
example, allocate one hour to writing the statement of 
facts. After the hour has elapsed, move onto the state-
ment of jurisdiction for 10 minutes. Provide five min-
utes to write the question presented and so on. Forcing 
yourself to work within a self-imposed schedule forces 

you to write something and move on. Then, you can 
come back and edit the entire project.  

Begin at the End
Introductions are notoriously difficult to write. Issue 

statements never seem to be finished. Start at the end 
and work your way back to the beginning. 

Conclusion
Next time you are faced with the blank screen, try 

one of these writer’s block busting strategies to get you 
writing. You may find one that works for you regularly, 
or it may take a combination. But the old adage that it is 
insanity to continue to do what you’ve done and expect 
a different result applies to writer’s block, too. 

Karen J. Sneddon is an associate 
professor at Mercer Law School and 
teaches in the Legal Writing Program.

David Hricik is a professor at Mercer Law 
School who has written several books and 
more than a dozen articles. The Legal 
Writing Program at Mercer Law School is 
currently ranked as the nation’s No. 1 by 
U.S. News & World Report.

So why pay for a malpractice plan  
that’s focusing on those big firms?

      According to statistics, 78% of 
attorneys are in a solo practice or a 
firm with just two to five lawyers.*  

      Yet many malpractice insurance 
companies would rather focus 
on bigger firms with hundreds of 
attorneys … leaving smaller firms 

with off-the-shelf plans that simply 
don’t fit their real-world risk.

      Now you can set up reliable 
protection that’s tailored to your 
firm with the Proliability Lawyer 
Malpractice Program.

*“What Percent of the Population Do Lawyers Comprise?” Wisegeek, www.wisegeek.com, viewed 1/3/12.

AR Ins. Lic. #245544  CA Ins. Lic. #0633005
d/b/a in CA Seabury & Smith Insurance  
Program Management 
56497 ©Seabury & Smith, Inc. 2012

Proliability Lawyer Malpractice Program:
Administered by Marsh U.S. Consumer, a service of Seabury & Smith, Inc.

Ready to see how economical your  
coverage from Proliability could be?   
Underwritten by Liberty Insurance Underwriters Inc.
(a member company of Liberty Mutual Group)

Your practice doesn’t face  
the same risks as a big law firm 

with hundreds of attorneys.

1-800-365-7335, ext. 6444
Sharon Ecker, Vice President

www.proliability.com/lawyer
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Professionalism Page

Professionalism 
Personified
A Conversation with Chief Justice George H. Carley

by Jennifer M. Davis and Avarita L. Hanson

S upreme Court of Georgia Chief Justice 

George H. Carley demonstrates an out-

standing profile of professionalism. An 

esteemed jurist, former legislator and practitioner of 

law, his distinguished career personifies professional-

ism in practice and action. We were honored to inter-

view Chief Justice Carley in the Supreme Court banc 

room. He provided us with an interesting retrospective 

on his life experiences that certainly reveals why he 

exemplifies Georgia’s professionalism movement.1

Born in Jackson, Miss., Chief Justice Carley received 
both his A.B. and J.D. degrees from the University of 
Georgia. His official Supreme Court biography excerpt 
tells us:

After being admitted to the Bar in 1961, Carley 
practiced law briefly in Atlanta. From 1963 until his 
appointment to the bench, Carley engaged in the 
private practice of law in Decatur. He served in the 
Georgia House of Representatives in 1966. He was 
partner in charge of litigation with the Decatur firm 
of McCurdy & Candler 1971-79. He was the attorney 
for the Housing Authority of the city of Decatur. 
He served as a special assistant attorney general 
handling eminent domain cases for the DOT. Carley 

was appointed to the Court of Appeals of Georgia 
by Gov. George D. Busbee on April 5, 1979, and 
was elected to a full six-year term in 1980. He was 
re-elected in the 1986 and 1992 General Elections. 
He served as chief judge from 1989-90 and presid-
ing judge from 1991-93. On March 16, 1993, Gov. 
Zell Miller appointed him to the Supreme Court of 

Chief Justice George H. Carley, Supreme Court of Georgia
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Georgia. He was elected to a six-
year term in 1994 and re-elected 
in the 2000 and 2006 General 
Elections. Gov. Miller also swore 
him in as presiding justice on 
July 1, 2009.2

Chief Justice Carley was sworn 
in as Chief Justice of the Supreme 
Court of Georgia on May 29, 2012, 
and will serve until his retirement 
on July 17, 2012. His reflections 
in this dialogue demonstrate that 
he has been a uniquely dedicated 
and humble leader not only on 
Georgia’s appellate courts, but also 
throughout his career. 

Q. Your dad was a public health 
engineer, and you grew up in 
many U.S. cities, including over-
seas in Burma as a teen. So, what 
or who along the way inspired 
you to become a lawyer?

A. It’s funny but I haven’t been 
asked that question in 40 years. 
Just recently Justice Nahmias 
was addressing a group of 
Decatur High School students. 
Since I graduated from Decatur 
High, I went with him. There 
someone asked Justice Nahmias 
that very question, and he gave 
the exact same answer that I 
would have given. My 10th 
grade civics teacher, Miss Emily 
Norton, got me so interested in 
the three branches of govern-
ment that it became the only 
thing I really cared about in 
high school. From then on, I 
knew I wanted to be a lawyer.

Q. Now it’s evident to me why 
you’ve been so committed to 
the High School Mock Trial 
Program—you’re reaching kids 
who are just as impression-
able as you were at that age. 
It would be interesting to tally 
up those who came through the 
High School Mock Trial system 
then became a lawyer because 
of your involvement and inspi-
ration. I’m sure there are plenty. 

A. There are several. One is Kevin 
Epps. He was on the Clarke 
Central team that won the 

national title in 1999; he now 
is an assistant D.A. and is very 
active in the High School Mock 
Trial Program. He’s just one 
of many. But even those who 
do not go on to become law-
yers are better informed about 
our judicial process, and I think 
that education is invaluable for 
Georgia’s citizens.

Q. Moving on with your career—
so you’re a lawyer at this point. 
What then inspired you to 
become a judge? What made 
you want to take that next step?

A. I think many trial lawyers con-
sider at some point whether they 
want to be a judge. A lot of them 
opt not to pursue it because 
of financial or other reasons. I 
knew I wanted to be a judge 
after about three or four years of 
practicing trial law; the oppor-
tunity, however, came along not 
exactly when I wanted it. I had 
tried once before for the Court 
of Appeals in 1976 when Judge 
McMurray was appointed. At 
that time I was really young—
in my mid-thirties. Then in 
1979, Robin Harris, president of 
Decatur Federal, called me and 
said, “George, this is your time; 
Busbee wants to appoint you.” 
I said, “But, Robin, I’m really 
enjoying my practice. I don’t 
want to do it right now.” He 
said, “Do it now or forget it.” So, 
I made a decision immediately 
and never regretted it. 

Q. Now is this one of those uni-
lateral decisions you’ve been 
accused of making without your 
wife Sandy’s input? I heard 
one was the day your son was 
born, when you announced to 
Sandy at the hospital that you’d 
quit your job to open your 
own practice.

A. I did consult her this time, 
because there was an agreement 
between us. Before, when I was 
practicing, I preferred she do 
her interior design only for free, 
not as a business. So, if she let 
me do this—go to the court—

she could open her business. 
She did and she did very well. 
So, it was a good move for the 
both of us.

Q. Shifting to professionalism, you 
were chief judge of the Court 
of Appeals in 1989 when the 
professionalism movement was 
born in Georgia. Do you have 
any early memories of its begin-
nings with then-Chief Justice 
Marshall, Justices Clarke and 
Weltner, and others?

A. I distinctly remember the profes-
sionalism ideal being conceived 
under their leadership, and I 
was honored to serve on the 
first Chief Justice’s Commission 
on Professionalism and attend 
its inaugural meeting. I even 
remember going over to the Hurt 
Building (where the State Bar 
was then headquartered) with 
Justices Clarke and Weltner, and 
interviewing Bucky Askew, who 
became the Commission’s first 
executive director. 

Q. Did you anticipate how pro-
fessionalism would explode 
nationwide and that Georgia 
would be regarded as a leader 
in this area?

A. I will admit that I didn’t. But 
I would do anything Harold 
Clarke wanted and Weltner and 
Marshall, too, so I was commit-
ted to supporting their plan. 
They were all so firmly commit-
ted to rooting this concept in 
Georgia that it doesn’t surprise 
me the seeds they planted have 
flourished beyond our borders. 
I believe Harold’s definition of 
professionalism remains the 
essence of it: “. . . the idea that 
ethics is a minimum standard 
which is required of all lawyers, 
while professionalism is a high-
er standard expected of all law-
yers.” So, no, I didn’t anticipate 
that my colleagues’ idea would 
become a national model, but 
I’m proud that it did.

Q. It’s now been 23 years that law-
yers have been asked to focus 
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not only on ethics, which is 
governed by Bar rules, but also 
to act in a loftier, more aspira-
tional, manner. Do you think 
the professionalism movement 
has impacted the practice of law 
in Georgia?

A. I hope it has and I think it has. 
But, of course, I’m in the courts 
so all I can do is read between the 
lines of the record, and listen to 
lawyers talk. In some ways the 
profession is not as friendly, as 
collegial, as it used to be when 
I practiced. That may be sim-
ply because we have a lot more 
lawyers, many more than when 
I practiced. So, I certainly hope 
that professionalism has made 
a difference and I’m sure it has, 
because it has kept to a mini-
mum the things that I dislike so 
much. For example, we often see 
where lawyers obviously have 
had a disagreement about a dis-
covery problem, a deposition or 
something, and the notice wasn’t 
exactly right. When I was practic-
ing, I don’t think I ever had to 
send a notice of deposition. I’d 
just call up the lawyer and say, 
“When can I take the deposition 
of your client and where?” And it 
was vice versa. I understand that 
is not done quite as frequently 
today. And so professionalism 
must have helped, because we 
don’t see quite as many of those 
disagreements in court as we 
likely could.

Q. Do you think that our technolo-
gy-focused world is impinging 
on civility? One example that 
comes to mind, as you alluded 
to before, is the lost art of the 
phone call. People are emailing 
and texting, and just don’t take 
time to pick up the phone. 

A. Well you’ve got to realize that 
you’re talking to somebody who, 
unlike a lot of my colleagues, is 
not into technology. But, thank 
goodness, my law assistants are, 
and my administrative assistant 
is and our younger judges are. 
From a judicial standpoint, I 
think technology has been help-

ful in the court system. But, yes, 
I do think the art of telephone 
calls and snail mail, and even 
handwritten notes, has been lost. 
I think it’s more meaningful to 
receive a handwritten note than 
an email. 

Q. What do you think the best part 
will be about being chief justice?

A. Number one, I don’t think it is 
deserved. It’s only because Carol 
Hunstein graciously offered to 
step aside and let me serve as 
chief for a short period of time, 
and my colleagues supported 
her decision. She didn’t have 
to do that and I would have 
never asked her. Her selflessness 
is professionalism at its finest. 
Frankly, though, it’s symbolic. 
I’ll be able to retire as chief. In 
a month and a half, I won’t 
have accomplished a whole lot. 
To borrow from our friends in 
the medical profession, I hope 
to “do no harm.” I just want to 
hold the status quo that she’s so 
wonderfully created, and I think 
I can do that. But the greatest 
part—although this is selfish—
is that I will become the only 
person who has been both the 
presiding judge and chief judge 
of the Court of Appeals and pre-
siding justice and chief justice of 
the Supreme Court. There has 
been one other person who was 
chief judge and chief justice, and 
that was Sen. Richard Russell’s 
father, Richard Russell, Sr. So it 
will be especially meaningful to 
make history. But I tell you still 
the nicest thing about it is the 
fact that my chief and my col-
leagues supported it. 

Q. Beyond the historical milestone, 
what do you want your legacy 
to be?

A. More importantly, I want it to 
be absolute adherence to the 
law and hard work. That’s what 
I’ve tried to do for 33 years on 
both courts. The law comes first. 
That’s what the people elected 
me for—adherence to the law, 
even though I may or may not 

be in the minority in each case. 
I may be in the majority and be 
split 4-3. My only objective is 
to ensure that what I write, or 
what I support, is principled. 
Then I think I’ve accomplished 
what I wanted. 

Q. It has been reported that the 
Court of Appeals was a cold 
court before you joined its 
ranks; then a new day dawned. 

A. Yes, the Court of Appeals was 
then considered a cold court, 
meaning the judges did not ask 
questions. In fact, many did not 
read the briefs. There was a 
school of thought that it was 
better to hear it and then study 
it. But I would be bored to tears 
if I didn’t know what the case 
was about. So I and Norman 
Underwood both started that—
spending time really studying 
the cases. When I argued before 
this court, it was a cold court. 
In fact, I did a lot of appellate 
work, and when we would walk 
out of court, we’d shake hands 
with the opposing lawyers. 
That’s not always done any-
more and I miss that. Anyway, 
after leaving the courtroom I 
would say to the other side’s 
lawyer, “How about betting a 
Coca-Cola on who’s got this 
case?” All you would have to 
do, in either appellate court,was 
pick the only judge who asked 
questions and that would be 
who had the case 99 times out 
of 100. Today I defy you to  
pick it, because we’re all famil-
iar with the case—in both appel-
late courts.

Q. What professionalism advice 
would you give younger law-
yers? I know you do this all the 
time, because you interact with 
them so often through the High 
School Mock Trial program, 
the State Bar Young Lawyers 
Division and more.

A. Do what is right, even if it’s hard. 
Even if it may hurt you a little, do 
what is right no matter what—to 
your colleagues, to your clients, to 



June 2012 77

the court—over and above what 
is ethically required. Do what’s 
right. That’s the core of profes-
sionalism.

Q. Now, are you still going to wear 
a coat and tie in retirement?

A. Forever.

Q. Because it is so ingrained in 
you? I did read in Bill Rankin’s 
2009 Atlanta Journal-Constitution 
article3 about the origin of 
your signature attire. Rankin 
reported you even wore your 
“uniform” riding down into the 
Grand Canyon, noting, “The 
mule didn’t mind.”

A. I adopted that dress code while 
at the University of Georgia 
Law School, which, like most 
law schools in the nation then, 
had mostly male students. We 
were required to wear a coat 
and tie to class. I just never 
stopped. But I enjoy it. 

Q. Well, you not only talk the talk, 
you walk the walk and you 
literally wear the wear. Next, 
speaking personally as a non-
lawyer and someone who has 
been around the State Bar and 
courts for many years, I’ve 
always seen you treat everyone 
so equitably. Someone might 
work in the mail room, or they 
might be a judge; it doesn’t 
matter. Everyone is the same in 
your eyes.

A. Everyone. People kid me 
because I always call people by 
“Ms.” or “Mr.” but that’s the 

respect they deserve. And no 
matter what job they have, it is 
important—no matter what it 
is. And I’m just lucky enough to 
have gotten one that I love every 
minute of every day.

Q. You are such a gift to all of 
us, and certainly a role model 
for professionalism. Who were 
your mentors?

A. Robin Harris, Charlie Hyatt, Scott 
Candler Jr., and Harold Clarke—
those were the four major ones. 
In fact, Judge Clarke was the 
chief justice when I came to this 
court. It’s an honor to have fol-
lowed in his footsteps, becoming 
chief. As far as in history, my 
favorite justice is Logan Bleckley.

Q. Why is that?
A. Because he was so smart and 

his opinions are witty and thor-
ough. Whenever I can quote 
him, I quote him.

It is not hard to see how a 
10th grader fascinated with gov-
ernment would go on to become 
one of only 29 individuals who 
have served our great state as 
chief justice of the Supreme Court. 
Miss Norton, who Chief Justice 
Carley recently learned is still liv-
ing, should be proud of the legacy 
she helped create.

State Bar Past President John 
C. Sammon, the chief’s former 
partner at McCurdy & Candler, 
sums up his long-time friend’s 
passion for the profession: “The 
law is his avocation, not just his 

vocation.” If he is not with his 
family, at church, at Sanford 
Stadium—in coat and tie, of 
course—or elsewhere at his alma 
mater, he can usually be found at 
the office. Sammon adds, “Chief 
Justice Carley’s work ethic and 
integrity are legendary.” He is 
professionalism personified. 

Jennifer M. Davis is 
the executive director 
of the Georgia Defense 
Lawyers Association. 
She is a public member 
of the Chief Justice’s 

Commission on Professionalism. 
She formerly served as director of 
communications at the State Bar 
of Georgia, where she worked 
from 1988-2000.

Avarita L. Hanson is 
the executive director 
of the Chief Justice’s 
Commission on 
Professionalism and 
can be reached at   

       Ahanson@cjcpga.org.

Endnotes
1.  Judge George H. Carley, GA. ST. B. J. 

68 (Feb. 1992). 
2. Presiding Justice George H. Carley, 

Supreme Court of Georgia, available 
at: http://www.gasupreme.us/
biographies/carley.php.

3. Bill Rankin, Justice A Unique 
Voice on High Court, ATL. J. 
CONST. (Nov. 24, 2009), available 
at: http://www.ajc.com/news/
justice-a-unique-voice-211837.html.
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In Memoriam

I n Memoriam honors those members of the State Bar of Georgia who have passed away. As 
we reflect upon the memory of these members, we are mindful of the contributions they 
made to the Bar in our state. Each generation of lawyers is indebted to the one that precedes 

it. Each of us is the recipient of the benefits of the learning, dedication, zeal and standard of 
professional responsibility that those who have gone before us have contributed to the practice 
of law. We are saddened that they are no longer in our midst, but privileged to have known 
them and to have shared their friendship over the years.

W. Bradley Hale
Thomaston, Ala.
University of Alabama School 
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Admitted 1960
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George Terry Jackson
Savannah, Ga.
University of Georgia School 
of Law (1971)
Admitted 1971
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J. Robert Joiner
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University of Georgia School 
of Law (1976)
Admitted 1976
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Johnie T. Joiner
Atlanta, Ga.
Woodrow Wilson College of Law 
(1971)
Admitted 1971
Died February 2012

Sylvia Jean Junn
Duluth, Ga.
University of California-Davis 
School of Law (2002)
Admitted 2007
Died April 2012

Henry Worthington Lewis
Atlanta, Ga.
Mercer University Walter F. 
George School of Law (1982)
Admitted 1982
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Richard W. Littlefield Jr.
Atlanta, Ga.
University of Georgia School 
of Law (1973)
Admitted 1973
Died April 2012

Denver L. Rampey Jr.
Elberton, Ga.
Mercer University Walter F. 
George School of Law (1968)
Admitted 1967
Died April 2012

Mark M. Silvers Jr.
Savannah, Ga.
University of Georgia School 
of Law (1969)
Admitted 1969
Died April 2012

Alice Caldwell Stewart
Atlanta, Ga.
Emory University School of Law 
(1981)
Admitted 1981
Died April 2012

Eugene S. Taylor
Atlanta, Ga.
University of North Carolina 
School of Law (1954)
Admitted 1955
Died January 2012

Robert F. Thompson
Acworth, Ga.
Emory University School of Law 
(1970)
Admitted 1971
Died February 2012

Paul Webb Jr.
Helen, Ga.
Harvard Law School (1950)
Admitted 1949
Died April 2012

W. Bradley Hale died 
in November 2011. He 
was born in Mobile, 
Ala., in October 1933, 
the son of Kathleen 
Bradley Hale and 

Ernest Everett Hale. He grew up in 
Montgomery, Ala., and graduated 
from the University of Alabama in 
1956 earning A.B. and LL.B degrees 
in five years. He was elected to Phi 
Beta Kappa and was president of 
the SAE fraternity. In 1958, he 
received an MBA degree from the 
Harvard Business School. 

Hale practiced law for 31 years 
at the Atlanta law firm of King 
& Spalding. He was continually 
involved with evolving gover-
nance and management issues at 
King & Spalding, chairing the first 
committee to address that topic 
in 1974. He was elected the firm’s 
first managing partner of the mod-
ern era in 1984. Hale served on 
the board of directors of Oxford 
Industries, Inc., and Crawford 
& Company for 25 years and 
on the board of Lanier Business 
Products until its merger with 
Harris Corporation. He served for 
20 years on the board of direc-
tors of the Bank of Commerce, the 
Sheffield family bank in Americus, 
Ga., and took the lead in 1982 in its 
merger with First National Bank of 
Atlanta. He represented an heir of 
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Howard Hughes and served on the 
board of Summa Corporation, the 
holding company for the Howard 
Hughes Estate. He was a found-
ing trustee of the Southern Federal 
Tax Institute and a member of 
the American College of Trust & 
Probate Counsel. He retired from 
the firm in 1991. 

Throughout his career, Hale 
devoted himself to supporting 
and leading nonprofit organiza-
tions. He had a keen interest in 
historic preservation. He served as 
an early chairman of the Georgia 
Trust for Historic Preservation 
and as a founding chairman of 
the Advisory Board of the Georgia 
Historical Society, and later went 
on to receive the highest lifetime 
achievement awards from both 
of these organizations. Hale was 
a trustee of the National Trust 
for Historic Preservation and 
served as chairman of the Atlanta 
Historical Society. He served for 
seven years as vice chairman of 
the board of Sweet Briar College 
and chaired its presidential search 
committee. Hale was an active 
parishioner and vestryman at All 
Saints Episcopal Church. He was 
a member of the Piedmont Driving 
Club, the Knickerbocker Club and 
the North Carolina Society of 
the Cincinnati.

Richard W. Littlefield 
Jr. passed away in 
April 2012. A native of 
Jesup, Ga., Littlefield 
was the son of the late 
Hazel Harper and 

Richard Wells “Snookie” 
Littlefield Sr. He was educated in 
the public schools of Jesup and 
Wayne County. He received his 
undergraduate degree from 
Emory University in 1970 and his 
J.D. degree from the University of 
Georgia School of Law in 1973. 
Littlefield’s leadership abilities 
emerged early when he pledged 
the Sigma Alpha Epsilon frater-
nity at Emory, where he served as 
entertainment chairman for the 
chapter and later when he was 
elected vice president of his first 

year law school class. He contin-
ued as a well-respected member 
of the State Bar of Georgia 
throughout his career in the prac-
tice of law in both the public and 
private sectors. 

Littlefield began his legal 
career with the support and guid-
ance of the late Ronald Adams 
and Glenn Thomas Jr. He served 
as assistant district attorney for 
the six-county Brunswick Judicial 
Circuit. He resided with his fam-
ily on St. Simons Island and he 
practiced law in Brunswick from 
1973 to 1983. During this time, 
Littlefield was elected to repre-
sent State Senate District 6, where 
he served three terms. During his 
devoted service in the Georgia 
Senate, he was vice chairman of 
the Judiciary Committee and sec-
retary of the Insurance Committee. 
He served on the governor’s Select 
Committee on Juvenile Justice, the 
governor’s Select Committee on 
Constitutional Revision (1979-82) 
and on the Georgia Code Revision 
Commission (1981-87). After his 
first year in office, Littlefield gar-
nered the highest ranking among 
his fellow senators by the Southern 
Center for Studies in Public 
Policy. He received the “Friend of 
Children” award from the Georgia 
Council on Children, an out-
standing service award from the 
Georgia Municipal Association, a 
leadership award from the Wayne 
County Young Farmers and a leg-
islative leadership award from the 
Georgia State Crime Commission, 
among many other distinctions. 
Clark College Atlanta recognized 
him for his advocacy on behalf of 
children, the elderly and working 
people of Georgia. 

After three terms in the Senate, 
Littlefield relocated permanently 
to the Atlanta area, where he prac-
ticed law in the corporate sector 
for nearly 30 years. He was the 
regional managing attorney for 
Zurich Insurance Group for 10 
years, overseeing 10 legal offic-
es across the country. In 1999, 
Littlefield had the opportunity to 
return to the legislature to assist 

the late Sen. René Kemp as legal 
advisor to the Senate Judiciary 
Committee. He went on to serve 
as executive counsel to Lt. Gov. 
Mark Taylor and, later, serving 
as the director of the joint Senate 
Information and Research Offices, 
where he mentored many young 
people who aspired to careers in 
public service and public policy. 
He was currently serving in a 
house counsel capacity, provid-
ing legal representation for the 
Travelers Insurance Company, 
Workers’ Compensation section. 

Littlefield enjoyed a good round 
of golf, a glass of good wine, 
music of all kinds—from classical 
to country—and he was a gifted 
gardener. He enjoyed travel and 
was most happy when he and his 
wife, Beverly, could relax at their 
favorite Beach Bar at the Island 
Beachcomber on St. Thomas, 
U.S.V.I., where they had been 
meeting cherished friends each 
year for the last 20 years. Of his 
many achievements, he was most 
proud of the accomplished adults 
his children have become. 
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Note: To verify a course that you do not see listed, please call the CLE Department at  
404-527-8710. Also, ICLE seminars only list total CLE hours. For a breakdown, call 800-422-0893.

CLE Calendar

JUN 8-15 ICLE 
 Urgent Legal Matters in Alaska
 Seattle, WA
 See www.iclega.org for location
 13 CLE

JUN 21 ICLE 
 Recent Developments
 Atlanta, Ga.
 Bar Center
 6 CLE

JUN 21 ICLE 
 Trial Advocacy
 Atlanta, Ga.
 Bar Center
 6 CLE

JUN 22 ICLE 
 Professionalism, Ethics and Malpractice
 Atlanta, Ga.
 See www.iclega.org for location
 3 CLE

JUN 29-30 ICLE
 Southeastern Admiralty Law Institute
 Amelia Island, Fla.
 See www.iclega.org for location
 9 CLE

JUL 12-14 ICLE 
 Fiduciary Law Institute
 St. Simons, Ga.
 See www.iclega.org for location
 12 CLE

JUL 20-21 ICLE 
 Environmental Law Summer Seminar
 St. Simons, Ga.
 See www.iclega.org for location
 8 CLE

AUG 1-2 ICLE 
 Real Property Law Institute Rebroadcast 

(May 2012)
 Atlanta, Ga.
 See www.iclega.org for location
 12 CLE

AUG 17 ICLE 
 Arbitration
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE

AUG 17 ICLE 
 Nuts & Bolts of Family Law
 Savannah, Ga.
 See www.iclega.org for location
 6 CLE

AUG 23 ICLE 
 Contract Litigation
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE

AUG 31-SEPT 1 ICLE 
 Urgent Legal Matters
 St. Simons, Ga.
 See www.iclega.org for location
 12 CLE

June-August



Committee on 

Professionalism

2012 LAW SCHOOL ORIENTATIONS ON PROFESSIONALISM

ATTORNEY VOLUNTEER FORM 

Full Name

(Mr./Ms./Judge)_____________________________________________________________________

Nickname: __________________________________________________________________________

Address: (where we will send your group leader materials via USPS)

__________________________________________________________________________________

Email Address:_____________________________________________________________________

Telephone:__________________________________________Fax:____________________________

Area(s) of Practice:__________________________________________________________________

Year of Admittance to the Georgia Bar:___________________________________________________

Bar# :____________________________________________________________________ _________

Please pair me with: (optional)_________________________________________________________________

Note: phone, fax numbers & email addresses may be shared with group leaders and the law schools.

(Please check appropriate box)

LAW SCHOOL DATE TIME RECEPTION/LUNCH SPEAKER

   Emory Fri., August 17 *Emory does not need volunteers at this time* TBD

� Georgia State Tues., August 7 3:00 - 5:45 p.m. (tentative) 5:45 - 6:45 TBD

� John Marshall Sat., August 11 9:00-11:30 a.m. (tentative) 11:30 - 12:30 TBD

� Mercer Fri., August 10 1:30 - 3:30 p.m. (tentative) 3:30-4:30 p.m. TBD

� UGA Fri., August 10 2:00 - 4:30 p.m. (tentative) TBD

Please return to: State Bar Committee on Professionalism; Attn: Nneka Harris-Daniel• Suite 620 

104 Marietta Street, N.W. • Atlanta, Georgia  30303 • ph: (404) 225-5040 

fax (404) 225-5041 • email: Nneka@cjcpga.org. Thank You!

Demonstrating that professionalism is the hallmark of the practice of law, the Law School Orientations have

become a central feature of the orientation process for entering students at each of the state’s law schools over

the past 19 years.  The Professionalism Committee is now seeking lawyers and judges to volunteer to return to

your alma maters or to any of the schools to help give back part of what the profession has given you by

dedicating a half day of your time this August.  You will be paired with a co-leader and will lead students in a

discussion of hypothetical professionalism and ethics issues.  Minimal preparation is necessary for the leaders. 

Review the provided hypos, which include annotations and suggested questions, and arrive at the school 20 minutes

prior to the program.  Pair up with a friend or classmate to co-lead a group  Please consider participation in this

project and encourage your colleagues to volunteer.

Chief

Justice’s 

Commission

on Professionalism
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Proposed Amendments to Uniform 
Superior Court Rules 17 and 39 and 
Proposed New Rule 48

At its business meeting on Jan. 19, 2012, the Council 
of Superior Court Judges approved proposed amend-
ments to Uniform Superior Court Rules 17 and 39 
and proposed new Rule 48. A copy of the proposed 
amendments may be found at the Council’s website at 
www.cscj.org. 

Should you have any comments on the proposed 
changes, please submit them in writing to the Council 
of Superior Court Judges at 18 Capitol Square, Suite 
104, Atlanta, GA 30334 or fax them to 404-651-8626. 
To be considered, comments must be received by 
Monday, July 23, 2012.

Notice

The State Bar of Georgia has three offi ces 
to serve you.

HEADQUARTERS
104 Marietta St. NW

Suite 100
Atlanta, GA  30303

404-527-8700
800-334-6865

Fax 404-527-8717

SOUTH GEORGIA 
OFFICE

244 E. 2nd St. 
Tifton, GA  31794

229-387-0446
800-330-0446

Fax 229-382-7435

COASTAL GEORGIA OFFICE
18 E. Bay St.

Savannah, GA  31401-1225
912-239-9910, 877-239-9910, Fax 912-239-9970
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Classified Resources

Property/Rentals/Office Space
SANDY SPRINGS COMMERCE BUILDING, 333 
Sandy Springs Cir. N.E. Atlanta, GA 30328. Full service 
building, high-quality tenant profile, great location, 
well-maintained. (1) Office suites available starting at 
$595/month; and (2) Law office space sharing available 
in building currently used by two attorneys. One attor-
ney specializes in transactional law and other attorney 
specializes in family law. Cost negotiable. Call Ron 
Winston—404-256-3871.

The Italian Vacation of Your Dreams!
In 2010 we decided to rent our condo. A quiet rooftop 
apartment at the second & third floor of an historical build-
ing in the heart of Cortona, close to restaurants, museums 
and other amenities. Contact Elisabeth at  786-351-6224 
or/and eferrero@stu.edu—www.piasadventures.org.

Practice Assistance
Handwriting Expert/Forensic Document Examiner. 
Certified by the American Board of Forensic Document 
Examiners. Former Chief, Questioned Documents, U.S. 
Army Crime Laboratory. Member, American Society 

of Questioned Document Examiners and American 
Academy of Forensic Sciences. Farrell Shiver, Shiver & 
Nelson Document Investigation Laboratory, 1903 Lilac 
Ridge Drive, Woodstock, GA 30189, 770-517-6008.

Experienced Disability Attorneys handling individual 
disability policy claims for doctors, dentists, chiroprac-
tors, attorneys and business owners. We also handle 
group policies governed by ERISA. Services include 
claim filings, ERISA appeals, monthly claim manage-
ment and lump sum buyout/settlement negotiations. 
Free phone consultation and case review. We can be 
reached at 877-631-0330.

Dealership Industry CPA & Forensic Accountant. 
Over 20 years’ dealership industry experience. Fraud 
examination, investigative accounting, shareholder dis-
putes, dealer terminations, mergers & acquisitions, 
bankruptcy & turnaround, deposition and discovery 
support, accounting cleanup and reconciliations. Greg 
DeFoor, CPA, CFE—Marietta, GA—678-644-5983—
gdefoor@defoorservices.com



84   Georgia Bar Journal

Classified Resources

Position Wanted
Ga. licensed attorney with 24 years experience in (PI) 
personal injury, Workers’ Comp and civil litigation, 
seeking full-time association on fee-splitting/fee shar-
ing arrangement in the Greater Atlanta Area. Contact 
at: 609-432-6008 or law0097@yahoo.com.

Personal Injury Attorney—Well-established, success-
ful Atlanta plaintiff’s firm seeking personal injury 
attorney. Excellent financial opportunity. Collegial, 
professional environment. Great support. Send resume 
to: GBJ at spshns@me.com.

Financial Services
Advanced Retainer Funding—Are you losing busi-
ness because your clients can’t afford your retainer? 
We can help! We offer a no credit needed retainer 
finance program. You get paid upfront in full with 
no risk or recourse to your practice. Your clients pay 
us over time and no collections for you. Never turn 
away another client. Increase your revenue today! BBB 
Accredited. Contact Bobby Rouse @800-518-2187. Or 
email: BobbyRouse1@gmail.com.
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Are you attracting the right 
audience for your services? 
Advertisers are discovering 

a fact well known to 
Georgia lawyers. If you have 
something to communicate 

to the lawyers in the state, be 
sure that it is published in the 

Georgia Bar Journal.

Contact Jennifer Mason 
at 404-527-8761 or 

jenniferm@gabar.org

Join the State Bar on

facebook! 
www.facebook.com/statebarofgeorgia
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BOB MCGREGOR 
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