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EARN CLE CREDIT

The Editorial Board of the Georgia Bar
Journal is in regular need of scholarly
legal articles to print in the Journal.
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submitting an article today!*
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From the President

by Lester Tate

Preaching the Cause of
Justice Beyond the Choir

O would some Power the gift to give us
To see ourselves as others see us!
Robert Burns, “To A Louse”

or as long as I have been a member of the State
Bar of Georgia, I have attended meeting after
meeting at which my fellow lawyers and I have
talked until we are blue in the face about the problems
caused by the gradual weak-
ening of the judicial leg of the

so-called three-legged stool of

way to skin a cat, which

government, problems that have

| will have to accept at

been exacerbated in recent years

face value from those with

by deep budget cuts brought on
by the economic recession.

Of course, these internal sessions between lawyers
and judges represent the classic case of preaching to

the choir. We have learned that to reverse this declin-
ing public investment and resulting erosion of public

4

“l have heard many times

that there is more than one

experience in such matters.”

confidence in our court system, the legal profession
must do more to reach out to those “others” referred to
by Robert Burns:

People like my father, who lost his job while I was
in college when the mill where he worked for 39 years
shut down and who had never set foot in courtroom
except as a juror. Or the business owner, large or small,
who has no idea how important
a well-functioning court system
is to his or her success until
circumstances require them to
learn. Or the budget writer in the
executive or legislative branch
of government whose job it is to
balance the needs of the citizenry
with a decidedly smaller pot of
public revenue.

I have heard many times that
there is more than one way to
skin a cat, which I will have to
accept at face value from those
with experience in such matters.
I do know, however, that the same could apply to deliv-
ering our message about the importance of our justice
system to the policy makers and opinion leaders, the
business community and the general public.

Georgia Bar Journal




The State Bar’s Cornerstones of
Freedom® public awareness initia-
tive encompasses a multi-pronged
effort to reach these audiences,
make them aware of current issues
and enlist their support for a
strong judicial branch. We have
had many successes in doing so
thanks to your strong support in
the form of voluntary contribu-
tions to our Legislative & Public
Education fund.

For the past several years, the
State Bar has invested significant
resources from this fund toward
public service announcements
broadcast on television and radio
stations across the state. We have
conducted surveys before and
after these PSAs were aired, and
the results have shown a steady,
positive movement of the pub-
lic opinion needle related to how
Georgians view our justice system.

I have no doubt that our PSA
that ran during the 2010 legislative
session on television —augmented
by a barnstorming tour of news-
paper editorial boards around
the state by Chief Justice Carol
Hunstein and then-Bar President
Bryan Cavan—got the attention
of our lawmakers, and our judi-
cial branch came out better in the
current year’s state budget than it
otherwise would have.

This year, we have relied heav-
ily on “earned media” to speak
to policy makers and the public
about these issues—with a most
effective tool at our disposal. A
statewide economic impact study
commissioned by the State Bar
and conducted by the Washington
Economics Group was released to
the news media and presented to
the governor’s office and every
member of the Georgia General
Assembly in early February.

The findings of the study pre-
sented clear and solid evidence
that court delays resulting from
judicial budget cuts and increased
caseloads have cost Georgia thou-
sands of jobs and hundreds of mil-
lions of dollars in annual economic
impact. The judicial system was
found to be one of the state’s lead-
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ing economic development foun-
dations. Specifically, the study
found that the efficient handling
of “cases impacts both the busi-
ness and social climate of Georgia.”
This is particularly true in the past
decade when a massive increase
in the number of cases filed in our
state’s courts was accompanied by
an 8 percent overall decline in judi-
cial funding.

With this information available,
I was able to submit an op-ed
column, published in the Atlanta
Journal-Constitution, on Sunday,
Feb. 13, and state the following;:

“When courts become less effi-
cient due to more cases and fewer
dollars, Georgia businesses and
individuals bear the cost of delays.
The slowdowns lead to higher
costs, more business uncertainty
and reduced productivity. Time
and money that should be put to
use making goods, providing ser-
vices and creating jobs instead gets
spent waiting for justice.

“Using a widely accepted statis-
tical methodology, the Washington
Economics Group estimated court
slowdowns cost Georgia between
3,457 and 7,098 jobs throughout
the state. That’s between $176 mil-
lion and $375 million in annual
wages for white-collar and blue-
collar workers alike. Considering
all factors, the total negative
impact is between $337 million
and $802 million on Georgia’s
economy each year.

“Such an economic loss has a
profound effect on the lives of all
citizens, from the single mother
needing to collect child support
to the corporate board of directors
trying to decide whether Georgia
or some other state is the best place
to do business. Business, commu-
nity and political leaders cannot
afford to ignore the courts as an
important component of our eco-
nomic recovery.

“Certainly, elected officials
at the state and local levels have

The law firm of Sell & Melton, L.L.P.
offers alternative dispute resolution services,
as one aspect of its general civil practice.

These services include early neutral evaluation, mediation, and
arbitration provided by the following registered neutrals:

Lamar W. Sizemore, Jr.
LWS@Sell-Melton.com

John A. Draughon, Sr.

JAD(@Sell-Melton.com

Jeffrey B. Hanson

JBH@Sell-Melton.com
Scheduling and information may be obtained by contacting:

Sell & Melton, L.L.P.
577 Mulberry Street, 14" Floor
Macon, GA 31201
Phone: (478) 464-5314
Facsimile: (478) 745-6426
Website: Sell-Melton.com

I‘JELTON

SELL & WELTON, L.L.P. ATTORMEYS AT LAW

FonviELLE LEwW1S
FooTE & MESSER

is pleased to announce
ALLEN S. McCONNAUGHHAY
has become a partner in the firm.

Our practice continues

to focus on Personal Injury
and Wrongful Death cases

in Florida and Georgia.

—‘—

Fonvielle Lewis
Foote esser

PERSONAL INJURY
~ ATTORNEYS —

3375-A Capital Circle, NE
Tallahassee, Florida 32308
850-422-7773

www.Wrongfullylnjured.com
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struggled recently in trying to balance their budgets,
particularly after three years of plummeting revenues.
But judicial budget cuts have in fact unwittingly con-
tributed to the economic decline responsible for these
budget deficits. Between 2008 and 2009 revenue from
fines and fees in Georgia courts declined by $52 mil-
lion due to slower courts, and the new study estimates
annual lost income tax revenue due to court delays at
between $51 million and $115 million annually. In other
words, the cuts cost as much or more money than they
saved, and that’s only the direct result.

“The Bar’s study shows that there are even deeper,
more far ranging consequences. Somewhere a corpora-
tion is contemplating locating to Georgia, but it may
not want to do business in a state where it can’t get a
speedy resolution to disputes. Somewhere in Georgia a
small businessman may want to hire a new employee,
but he can’t afford to until a court rules that the money
he’s owed has to be paid.

“This means that judicial funding and the speedy,
efficient operation of the courts is no longer a cause for
just lawyers and judges. It’s also the cause of folks like
my father, who started working in the mill at age 15
and lost his job at that same mill at age 54. A functional
court system is a rising tide that lifts all boats.”

The release of the Washington Economics Group
study also received substantial news coverage and
newspaper editorial support from other media outlets
around the state.

Meanwhile, having the opportunity to appear on
Georgia Public Broadcasting’s “Lawmakers” and
“Prime Time Politics” programs alongside people like
Chief Justice Hunstein and House Judiciary Committee
Chairman Wendell Willard to discuss the need for suf-
ficient funding of our courts has put the State Bar in
front of a very important audience. While most people
are tuned in to “Entertainment Tonight” or “Wheel of
Fortune” at 7 p.m. on weeknights, guess who is watch-
ing “Lawmakers” and “Prime Time Politics”: Georgia’s
opinion leaders, public officials, political junkies and,
yes, the lawmakers themselves. This is a very effective
approach toward reaching the people who can make a
difference on matters affecting our judiciary.

Increasing public awareness and enlisting public
support of our courts is also a major function of our
newly established President’s Advisory Council, which
will be launched this month at the Spring Meeting of
the Board of Governors. This is an effort to bring in
non-lawyers who are leaders in their communities to
get valuable feedback on how to strengthen the justice
system, create an ongoing dialogue and hopefully gen-
erate greater grassroots support outside the Bar.

Keeping in mind that all politics are local, I hope
you will take every opportunity at your disposal
to promote the cause of justice in your hometown.

Georgia Bar Journal
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by Cliff Brashier

Leadership Academy
Preparing Young
Lawyers for Success

ifty-five members of the State Bar’s Young

Lawyers Division, representing all geographic

regions of Georgia and a wide variety of prac-
tice areas, are presently partici-
pating in the sixth annual YLD
Leadership Academy.

Founded in 2006, the
Leadership Academy is a pro-
gram for young lawyers who
are interested in developing
their leadership skills as well
as learning more about their
profession, their communities
and their state. The program is
modeled on the programming
of other leadership-training programs for young busi-
ness, civic and community leaders and is specifically
geared toward helping participants perform a lawyer’s
duty to serve both the profession and the public.

Since its inception, the Leadership Academy has
sought to bring together young lawyers from across
the state with leaders in various areas of legal prac-

8

“The Leadership Academy
is one of our great success
stories, meeting its objective
to educate young lawyers
regarding salient issues facing

our state and nation...”

tice. The Leadership Academy counts more than 200
alumni members, including solo practitioners, judicial
staff attorneys, partners in large and small law firms,
assistant district attorneys, public defenders, nonprofit
lawyers, alternative dispute resolution specialists and
in-house counsel for Fortune
500 companies.

Enjolique Aytch of Atlanta,
a 2010 participant, said, “The
Leadership Academy was one
of the best experiences I've
had in my legal career. It not
only allowed an opportunity to
meet and interact with heavy
players in the Georgia legal
community, it also served as
my introduction to the many
ways to get involved in the Bar
in a meaningful way. I enthusi-
astically recommend it to every
young lawyer!”

A significant, lasting benefit of the Leadership
Academy is the opportunity for young lawyers to
network with their peers from across the state as well
as those who have already become leaders in various
areas of legal practice. The benefits of having a friend
and legal resource in practically every corner of the
state and in any practice area cannot be overestimated.

Georgia Bar Journal



“The YLD Leadership Academy
was founded when it was deter-
mined there was a need for a lead-
ership development program in
the YLD that would bring togeth-
er young lawyers from across
the state with leaders in vari-
ous areas of legal practice,” said
Sharri Edenfield of Statesboro, co-
chair of the Leadership Academy
Committee since its beginning.
“This program is unique because
it focuses on training members to
serve as leaders within the legal
profession as well as within their
local communities.”

The program consists of six ses-
sions, one each month from January
through June. Each session covers
a different topic, and up to 12 CLE
credit hours are available for the
year to participants.

In January, State Bar President
Lester Tate delivered remarks to
the 2011 Leadership Academy class
at its first session on “Becoming
a Leader in the State Bar.” YLD
Immediate Past President and
Commissioner of the Department
of Juvenile Justice Amy V. Howell,
a past Leadership Academy alum-
ni, also spoke to the class about
leadership opportunities in the
YLD. Other speakers included W.
Ray Persons of King & Spalding
and Jonathan Pope of Hasty Pope
LLP. After lunch, the participants
traveled to Brasstown Valley
Resort in Young Harris for an
overnight retreat featuring team-
building exercises.

The second session, “Lawyers as
Leaders in State Government,” was
held in February. Participants vis-
ited the State Capitol, where they
were able to observe the legisla-
tive process and have their picture
taken with Gov. Nathan Deal. A
luncheon was held for the par-
ticipants, lawyers serving in the
Georgia General Assembly, justices
of the Supreme Court of Georgia
and judges of the Court of Appeals
of Georgia. A panel of speakers
included Court of Appeals Chief
Judge John ]. Ellington, Senate
Judiciary Committee Chairman Bill
Hamrick and House Majority Whip
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Edward Lindsey. After lunch, par-
ticipants walked across the street
to the Justice Building, where they
were addressed and sworn in by
Chief Judge Ellington at the Court
of Appeals and Justice David E.
Nahmias at the Supreme Court.

The third session was held last
month in Macon, where attend-
ees heard from sitting judges at
the federal courthouse, enjoyed a
reception at the Macon Marriott
City Center Hotel and participated
in a “Simulated Society” work-
shop. A focus of the session was
on learning to lead in the “real
world” by acquiring problem-
solving skills to tackle daily issues
in governing society, by strength-
ening decision-making skills and
by navigating the challenges of
power, trust and leadership.

The fourth session is scheduled
for April 14-15 in Savannah, featur-
ing a cocktail reception co-spon-
sored by the Savannah YLD, a ses-
sion on professionalism presented
by Transition into Law Practice
Director Douglas G. Ashworth at
the State Bar’s Coastal Georgia
Office and a visit to the West Broad
Street YMCA for a community ser-
vice opportunity.

The fifth session will be May 6 in
Atlanta. Participants will travel to
the Russell Federal Building, where
they will hear from U.S. district
court judges on what it means to be
a lawyer and a leader. After a tour
and lunch, the group will travel to
the 11th Circuit Court of Appeals
for a tour and an opportunity to
meet with appellate judges.

The final session of the program
will take place June 3 in Myrtle
Beach, S.C., during the State Bar’s
Annual Meeting. Family and friends
are welcome to attend this closing
session and graduation, where par-
ticipants will attend a luncheon and
receive a plaque of completion.

The Leadership Academy has
received national acclaim for its
programming and its diversity
by the American Bar Association,
placing first in the nation among
YLDs in 2008 in the Minority
Programs Division.

“Recently celebrating the fifth
anniversary of the Leadership
Academy was an important mile-
stone for our organization,” said
YLD President Michael Geoffroy.
“I encourage any young Georgia
lawyer to apply for the 2012
Leadership Academy program
so that they can experience the
benefits of networking with their
colleagues from across the state
and leaders from various areas of
practice, develop their leadership
potential and obtain their required
CLE credit for the year.”

The application process for
next year will take place this
fall. Details will be published in
upcoming editions of The YLD
Newsletter. Applicants must be
members in good standing with
the State Bar who meet the “young
lawyer” requirements as defined
in the bylaws. Participants are
selected through a competitive
application process, and recom-
mendations from employers and
alumni of the program are encour-
aged and considered. Participants
must attend at least four of the
six sessions to graduate, be recog-
nized at the graduation ceremony
and be considered Leadership
Academy alumni.

The Leadership Academy is one
of our great success stories, meet-
ing its objective to educate young
lawyers regarding salient issues
facing our state and nation, to help
them develop and refine their lead-
ership skills and to foster a mentor-
ing relationship between the par-
ticipants and the selected leaders.

For more information on the
program, contact the YLD office at
404-527-8778 or marym@gabar.org.

As always, your thoughts and
suggestions are welcomed. My
telephone numbers are 800-334-
6865 (toll free), 404-527-8755 (direct
dial), 404-527-8717 (fax) and 770-
988-8080 (home).

Cliff Brashier is the executive
director of the State Bar

of Georgia and can be reached
at cliffb@gabar.org.



by Michael G. Geoffroy

Expanding the Reach
of the YLD Umbrella

hose of us in Young Lawyers Division leader-
ship continuously strive to provide oppor-
tunities for young lawyers across Georgia to
become involved and build relationships within the pro-
fession. However, we real-
ize that taking advantage

of them is not always con-

are very active with their own

venient, due to conditions

related to time, distance

involved or even aware of what's

and financial commitment.

In response, the YLD
has been reaching out in
recent months to other bar associations and law-related
organizations around the state in an effort to partner
with them in service to their lawyer members and the
community at large.

Additionally, this effort is a response to the feel-
ing among many lawyers that, while they are active
in their local or specialty bars, they are somewhat
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“Even under our own umbrella,

we have several local YLDs that

programs and projects but are not

going on at the state level.”

detached from the State Bar. The only relationship
many of our members have with the State Bar is their
annual payment of mandatory dues. The YLD is try-
ing to do a better job of working with these members,
through their local and specialty bars, to make sure
they are aware of the resources the State Bar offers and
they are utilizing them.

Even under our own
umbrella, we have sev-
eral local YLDs that are
very active with their
own programs and proj-
ects but are not involved
or even aware of what's
going on at the state level.
Obviously, in these cases,
we have not communi-
cated well enough with
them. This is why we are
making this effort to work
with other groups and get
things done together.

OnMarch 5, the YLD hosted our second annual Affiliates
Conference at the Bar Center. We welcomed a number of
our geographic affiliates, including the Atlanta Council of
Young Lawyers, Cobb YLD, Columbus YLD, Macon YLD
and Savannah YLD. Additionally, young lawyers from
regions without YLD affiliates were encouraged to attend
and learn about ways to start one in their area.
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At the conference, we discussed
ways to improve our programming,
continuing legal education opportu-
nities, community service and pro
bono projects. There was an oppor-
tunity for those in attendance to
share and exchange ideas as well as
learning about what the YLD can
do for each local affiliate. Panelists
and speakers talked about some of
the issues affecting young lawyers
regionally and statewide, in addi-
tion to sharing information about
what each group does to encourage
membership and provide profes-
sional development.

Our hope is that this initial dia-
logue will lead to our working joint-
ly to expand the success of these
projects. At the very least we want
the message to go out to local and
specialty bars that having a young
lawyer affiliation is also a great way
to recruit new members who are
seeking to become more involved in
the professional community.

In addition, we are working to
revive our Law Student Committee.
We recently held a summit meet-
ing, inviting student Bar leaders
from Georgia’s five law schools.
We successfully lobbied the State
Bar to waive the $25 dues for law
school students next year, pending
Supreme Court approval.

Currently, there are about 80 stu-
dent members. To increase activity,
we are gearing up to conduct mem-
bership drives in each law school
next year when dues are eliminated
and encourage more participation
in our Law Student Committee.

We have also scheduled an
upcoming CLE program and
reception, presented by our Ethics
& Professionalism Committee

and Women in the Profession
Committee, in hopes that we can
spur involvement among associ-
ates in the large and midsize firms.
Contrary to popular belief, we
do not have that many involved
members from the 25 biggest firms
in Atlanta.

This will be another opportunity
to reach out to the metro area, where
the state’s largest concentration of
young lawyers exists as somewhat
of a silent majority. The largest law
firms are actually underrepresented
when compared to YLD involve-
ment by members of smaller firms.

By joining forces with more local
and specialty bar associations, the
YLD can be even more successful
in maximizing our resources and
reaching out to Bar members who
have not been as active as others.
We are working to make more of
Georgia’s young lawyers aware of
the benefits of involvement with
the YLD, how it will help their
careers and their communities.

As YLD Past President Andrew
W. Jones wrote at the end of his
2003-04 term, “The YLD is a great
organization that every younger
lawyer in the state of Georgia should
participate in. Not only do you get a
chance to network with younger
lawyers from around the state, you
also have an opportunity to give
something back to your community.
Being a lawyer isn’t just about bill-
ing hours and winning cases. There
is a responsibility that goes with this
noble profession which requires giv-
ing of your time to help others.”

While the current Bar year is
in the home stretch, I want to say
how much I have enjoyed meeting
so many other lawyers around the

state. This has been a great oppor-
tunity and rewarding experience to
see first-hand the great work you
are already doing in your commu-
nities. Whether it is raising money
for the Georgia Legal Services
Program as we did with our 2011
Signature Fundraiser, helping
administer the High School Mock
Trial competition for the next gen-
eration of Georgia lawyers or tak-
ing on a project in our local com-
munity, the YLD is meeting needs
across the state—not to mention
making new friends and having a
lot of fun along the way.

In our remaining months, I hope
we can take some steps toward
ensuring future success over the
long term for the YLD. The bot-
tom line is we have more than
10,000 members, the vast majority
of whom have never attended a
single YLD meeting. We are work-
ing to change that, so that most of
them are not only attending meet-
ings but are active in our efforts to
live up to our motto of “working
for the profession and the public”
for years to come. @

Michael Geoffroy is the president
of the Young Lawyers Division

of the State Bar of Georgia

and can be reached at
michael@thegeoffroyfirm.com.

Correction:

Due to an editing error in his

last article, Michael Geoffroy's
hometown was inaccurately
identified as Sparta. Michael is very
proud of his actual hometown of
Covington, home of “Duke Days,"
the “Dukes of Hazzard"® festival.

The State Bar is on Facebook.

www.facebook.com/statebarofgeorgia

Come join us!
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A Look at the Law ™%

£

by Daniel J. King, Brian A. White and Ryan J. Szczepanik

eorgia businesses are engaged in foreign
direct investment and in international
commerce on a grand scale. For example,

in addition to the resources available to U.S. busi-
nesses generally, the Georgia Department of Economic
Development notes that the state of Georgia is home to
“the world’s busiest passenger airport, two deepwater
ports and the most extensive surface transportation
network in the country.”! In addition, Georgia is home

to “consular, trade or chamber of commerce offices”
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from 76 foreign countries? and has its own interna-
tional offices in 11 foreign countries and the European
Union. Simply put, Georgia businesses are part of the
global economy, and Georgia is an attractive environ-
ment to foreign companies conducting business in the
United States.

Cross-border commerce brings with it the possibility
of cross-border disputes. Outside the United States, it is
unusual to see a commercial agreement involving par-
ties from more than one country that does not include
an international arbitration agreement, and interna-

tional arbitration agreements involving U.S. parties are
increasingly common. Additionally, the use of inter-
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national arbitration has expand-
ed significantly in recent years.
During the period from 1995 to
2005, three major arbitration insti-
tutions (the International Chamber
of Commerce, the London Court of
International Arbitration and the
American Arbitration Association/
International Centre for Dispute
Resolution) reported an increase
in their combined caseload from
approximately 650 cases to more
than 1,200 cases.3

International arbitration dif-
fers from domestic arbitration in
a number of ways, and it is impor-
tant for clients and practitioners
to understand these differences.
In addition, it is important to site
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the arbitration in an appropriate
forum. Georgia is unusual in the
United States in that Georgia has
a separate arbitration statute gov-
erning international arbitrations
that respects the important differ-
ences between domestic and inter-
national cases. Thus, Georgia has
a number of advantages as a place
of arbitration that could lead to
greater use of international arbi-
tration in this state. This article
will explore (1) the reasons why
parties to international commer-
cial transactions choose arbitration
to resolve their disputes, (2) basic
legal principles and procedural
rules governing international arbi-
trations and (3) some advantages

that may be gained by choosing
Georgia as the place of arbitration.

Why Choose
International
Arbitration?

International arbitration is an
alternative to litigation for protect-
ing contractual rights and enforcing
contractual obligations. Arbitration
should result in a final, bind-
ing award that can be enforced
like a court judgment but without
appeals on the merits of the dispute.
Arbitration is viewed as particularly
attractive in the context of any cross-
border contract, any contract involv-
ing entities from different legal tra-
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ditions (e.g.,, common-law versus
civil-law traditions), transactions
taking place in developing countries
and contracts involving states and
other government entities.

International arbitration agree-
ments and international arbitration
awards are enforceable in most
countries pursuant to the 1958
Convention on the Recognition
and Enforcement of Foreign
Arbitral Awards (the “New York
Convention”). More than 140 coun-
tries (the “contracting states”),
including the United States, have
acceded to this treaty.* Experience
has shown that it is generally easier
and quicker to enforce an interna-
tional arbitration award issued in
a developing country than it is to
enforce a court judgment issued
in a developed country, such as
England, with a sophisticated legal
system similar to our own.?

Parties also are attracted to
international arbitration because
the decision-maker can be a neu-
tral third party sitting in a neutral
forum rather than a court sitting
in the home country of one of
the parties. Generally, the parties
will have some say in the selec-
tion of an arbitrator or an arbitral
tribunal, and the parties can select
arbitrators with relevant expertise.®
Finally, arbitration provides a level
of procedural flexibility that can be
tailored to the needs of individual
cases, although there are a number
of widely-accepted characteristics
of international arbitration proce-
dure that will not be familiar to
most U.S. litigators.

The Legal Regime
Governing International
Arbitration

As the U.S. Supreme Court has
explained, an international arbitra-
tion agreement “involves consid-
erations and policies significantly
different” from those in the domes-
tic context.” Thus, “the Court con-
sistently has treated ‘truly interna-
tional agreements’ differently than
domestic transactions”® and, in
doing so, has developed a federal
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policy dictating that the duty to
enforce arbitration agreements is
even greater in the context of inter-
national arbitration than in domes-
tic arbitration.?

The most important consider-
ations for parties considering enter-
ing into an arbitration agreement are
(1) whether the arbitration agree-
ment will be enforced by the courts,
either in the place of arbitration or
in the place where the counter-party
resides; and (2) whether the final
award will be enforceable in the
appropriate court or courts. A party
from Georgia needs to understand
the answer to these questions under
the Georgia Arbitration Codel? (the
“GAC”); the Federal Arbitration
Act!l (the “FAA”); the New York
Convention;12 the law of the home
country of the counterparty to the
contract; and, possibly, the law of
any jurisdiction where either party
has assets.

The Georgia Arbitration Code
Georgia has taken heed of the
federal policy favoring internation-
al arbitration and adopted its own
international arbitration-friendly
policy by implementing the GAC.
Moreover, Georgia is one of the
few states in the United States in
which its arbitration code contains
rules pertaining to international
arbitrations.13 Thus, Part I of the
GAC applies to both domestic and
international arbitrations, and Part
I includes specific rules applicable
to international arbitrations only.
In particular, the GAC applies
“to all disputes in which the par-
ties thereto have agreed in writ-
ing to arbitrate and shall provide
the exclusive means by which
agreements to arbitrate disputes
can be enforced,” with the excep-
tion of certain enumerated agree-
ments.14 O.C.G.A. § 9-9-3 requires
Georgia courts to enforce agree-
ments to arbitrate, and O.C.G.A. §§
9-9-12 through 9-9-15 require the
Georgia courts to enforce arbitra-
tion awards with few exceptions.
The GAC goes on to explain that its
international arbitration rules were
devised “to encourage the use of

arbitration in the resolution of con-
flicts arising out of international
transactions effectuating the policy
of the state to provide a conducive
environment for international busi-
ness and trade.”15

There are several important dif-
ferences between the GAC's inter-
national arbitration rules and the
GAC’s domestic arbitration rules of
which Georgia practitioners should
be aware. For example:

m In a domestic arbitration, the
arbitrator(s) “shall notify the par-
ties [of the hearing] in writing,
personally or by registered or cer-
tified mail or statutory overnight
delivery, not less than ten days
before the hearing.”16 In an inter-
national arbitration, that notice
period is extended to 30 days.1”

m In a domestic arbitration, a
demand for arbitration shall
specify that the party served
with the demand “shall be pre-
cluded from denying the validity
of the agreement or compliance
therewith or from asserting limi-
tation of time as a bar in court
unless he makes application to
the court within 30 days for an
order to stay arbitration,” and
“the party served must make
application within 30 days to the
court for a stay of arbitration or
he will thereafter be precluded
from denying the validity of the
agreement or compliance there-
with or from asserting limitation
of time as a bar in court.”18 In
an international arbitration, the
referenced 30-day time periods
are doubled to 60 days.1?

m In a domestic arbitration, an
application to the arbitrators for
a change in the award “shall be
made by a party within 20 days
after delivery of the award to the
applicant,” and the arbitrator(s)
“shall dispose of any application
made [for a change in the award]
in a written, signed order within
30 days after service upon them
of objection to change or upon
the expiration of the time for
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service of this objection.”20 In an
international arbitration, the ref-
erenced 20-day and 30-day time
periods are doubled to 40 days
and 60 days, respectively.2!

m While in a domestic arbitration
an award shall be made with-
in 30 days following the close
of the hearing if the agreement
does not otherwise specify or the
court does not impose another
deadline,?2 there is no time limi-
tation for making an award in an
international arbitration.23

Georgia practitioners likewise
should be aware that the GAC
incorporates the well-established
international legal principle of
Kompetenz-Kompetenz, which pro-
vides that arbitrators have jurisdic-
tion to resolve questions about their
own jurisdiction without referring
the matter to a court.?* The GAC
articulates the Kompetenz-Kompetenz
principle as follows: “The arbitra-
tors may rule on their own jurisdic-
tion, including any objections with
respect to the existence or validity of
the arbitration agreement.”2>

The Federal Arbitration Act
The key arbitration statutes under
federal law are set forth in the FAA,
which applies to any arbitration
involving a transaction in interstate
or foreign commerce.26 Section 1
of the FAA governs domestic arbi-
trations, and Section II governs
international arbitrations. The FAA
pre-empts any state law that con-
flicts with its provisions.?” The
FAA requires both federal and state
courts to enforce arbitration agree-
ments.28 Section I of the FAA does
not confer federal subject matter
jurisdiction for purposes of domes-
tic cases while Section II does confer
federal subject matter jurisdiction in
international cases.?
TheU.S.Supreme Courtexplained
that Congress declared a national
policy favoring arbitration when it
enacted the FAA30 Thus, where
the contract contains an arbitration
clause, there is a presumption in
favor of arbitrability.3! Indeed, as
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the U.S. Court of Appeals for the
Eleventh Circuit further explained,
“[ulnder the FAA, upon motion of
a party, district courts must com-
pel arbitration of all claims subject
to arbitration.”32 Section 10(a)(4) of
the FAA further states that a court
may make an order vacating an
arbitration award “where the arbi-
trators exceeded their powers, or
so imperfectly executed them that
a mutual, final, and definite award
upon the subject matter submitted
was not made.”33 Notably, the U.S.
Court of Appeals for the Eleventh
Circuit has stated that lawyers who
bring meritless challenges to arbi-
tration awards may be subject to
sanctions.34

The New York Convention
The U.S. Supreme Court has held
that this presumption in favor of
arbitration under the FAA applies
with special force to international
disputes.?> The starting point for
further examining the strong fed-
eral policy in favor of arbitration
for international disputes is the
New York Convention, which the
United States ratified in 1970. The
New York Convention is incor-
porated into the FAA by virtue of
Section II of the FAA and applies
where there is a reasonable relation
with one or more foreign states.3
Article II of the New York
Convention states that, “[e]ach
Contracting State shall recognize an
agreement in writing under which
the parties undertake to submit to
arbitration all or any differences
which have arisen or which may
arise between them in respect of a
defined legal relationship, whether
contractual or not, concerning a
subject matter capable of settlement
by arbitration. . . . The court of a
Contracting State, when seized of
an action in a matter in respect of
which the parties have made an
agreement within the meaning of
this article, shall, at the request of
one of the parties, refer the parties to
arbitration . . . .”37 Pursuant to this
provision, when presented with a
motion to compel arbitration under
the New York Convention, a court
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conducts “a very limited inquiry.”38
The court must order arbitration if
the following “four jurisdictional
prerequisites” are satisfied:

(1) there is an agreement in writ-
ing within the meaning of the
Convention; (2) the agreement
provides for arbitration in the
territory of a signatory to the
Convention; (3) the agreement
arises out of a legal relation-
ship, whether contractual or not,
which is considered commercial;
and (4) a party to the agreement
is not an American citizen or . . .
the commercial relationship has
some reasonable relation with
one more foreign states.3?

Only where the four jurisdictional
requirements are not met or one of
the convention’s affirmative defens-
es applies (namely, fraud, mistake,
duress or waiver) can a district
court not order arbitration.40
Because of this heightened pre-
sumption in favor of arbitration in
the context of international agree-
ments, courts have held that issues
that would not be arbitrable in a
domestic context are subject to arbi-
tration where the parties are from
different countries. For example, the
U.S. District Court for the Northern
District of Georgia held that the
New York Convention required
arbitration of a claim brought under
an international arbitration clause
in an insurance agreement despite
the US. Court of Appeals for the
Eleventh Circuit's and Supreme
Court of Georgia’s holdings that
the federal McCarran-Ferguson Act
“expressly directed” that arbitra-
tion clauses in insurance contracts
are unenforceable in Georgia. The
court concluded that none of the
affirmative defenses recognized by
the New York Convention applied
and “the importance of internation-
al comity and ensuring predictabil-
ity and orderliness in international
commerce warrant the enforcement
of international agreements to arbi-
trate, even in contexts where a simi-
lar agreement would be unenforce-
able in the domestic context.”41

With respect to recognition and
enforcement of awards, Article III of
the New York Convention provides
that, “[e]ach Contracting State shall
recognize arbitral awards as bind-
ing and enforce them in accordance
with the rules of procedure of the
territory where the award is relied
upon.”42 Recognition and enforce-
ment of an arbitration award may
be refused only on very limited
grounds, for example, where the
party against whom the award is
invoked was not given proper no-
tice of the arbitration proceedings,
where the award contains decisions
on matters beyond the scope of the
submission to arbitration, or where
the recognition and enforcement
of the award would be contrary to
the public policy of that country.43
Moreover, courts have drawn a
distinction between “primary” and
“secondary” jurisdictions for en-
forcement under the FAA. The pri-
mary jurisdiction is the jurisdiction
where the award was rendered.4
Courts in the primary jurisdiction
may set aside or vacate an arbitral
award under that jurisdiction’s do-
mestic arbitration law.4> Secondary
jurisdictions are any other countries
whose courts may have jurisdiction
over the parties, but their powers
are limited to staying or refusing
enforcement of the award.46

Arbitration Laws in Other
Countries—The UNCITRAL
Model Law

The United Nations Commission
on International Trade Law (“UN-
CITRAL”) is a commission formed
by the United Nations “with the
general mandate to further the pro-
gressive harmonization and uni-
fication of the law of international
trade.”47 In 1985, UNCITRAL pro-
mulgated a model arbitration law
that has gained wide acceptance
throughout the world (the “Model
Law”). Unlike the FAA, the Model
Law contains detailed provisions
that not only provide for enforce-
ment of agreements to arbitrate and
arbitral awards, but also sets forth
detailed procedures to be followed
during the course of an arbitration.
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These include provisions concern-
ing drafting an enforceable arbitra-
tion agreement;*® the relationship
between local courts and the arbi-
tration;*” composition of the arbi-
tral tribunal;%0 rules governing pro-
cedural fairness, including an obli-
gation to provide the parties with
equal treatment;>1 and applications
for interim measures (that is, tem-
porary injunctive relief) from either
courts or the arbitral tribunal.52
The Model Law has been adopt-
ed as—or used as the basis for — the
arbitration laws in more than 60
countries plus the states of Califor-
nia, Connecticut, Florida, Illinois,
Louisiana, Oregon and Texas.53
When drafting an arbitration
agreement or commencing an arbi-
tration, it is important to consider
the arbitration law of the country
in which the arbitration is to be
conducted. For example, the 1996
English Arbitration Act (the “Eng-
lish Arbitration Act”), which is
based on the Model Law, states that
“[t]he provisions of this Part apply
where the seat of the arbitration is
in England and Wales or Northern
Ireland.”>* Many parties selecting
England as the seat of arbitration
might be surprised to learn that
Chapter 69 of the English Arbitra-
tion Act contains provisions not
found in the Model Law and which
run counter to the usual expecta-
tions of the parties to an arbitration
taking place in the United States, for
example: “Unless otherwise agreed
by the parties, a party to arbitral
proceedings may (upon notice to
the other parties and to the tribunal)
appeal to the court on a question of
law arising out of an award made
in the proceedings.”%> Thus, it is im-
portant to make informed decisions
concerning the place of arbitration
even in states that have adopted
variations of the Model Law.

International Arbitration
Practice

The usual practices followed in
international arbitration generally
are significantly different from the
normal practice in U.S. litigation
or arbitration. This is due in part to
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the fact that international arbitra-
tions often involve one party from a
common-law background and one
from a civil-law background. Com-
mon-law lawyers place great stock
in live witness evidence, includ-
ing direct and cross-examination.
Civil-law lawyers often place little
stock in live evidence (particularly
direct examinations), and in many
countries’ court systems testimony
from employees of a party is inad-
missible altogether.

In addition, while practitioners
in the United States and, to a lesser
extent, in other common-law coun-
tries, are accustomed to broad-
ranging discovery and strict docu-
ment retention requirements, in
many countries an employer may
not be permitted to search records
such as e-mail accounts belonging
to employees. Many companies
do not have a system for imposing
centralized control on document
retention and it can even be a vio-
lation of a lawyer’s ethical duty to
produce documents that could be
used against a client in civil litiga-
tion. Thus, discovery in interna-
tional arbitration generally is much
narrower than discovery in the
United States.

The International Bar Associa-
tion has promulgated Rules on the
Taking of Evidence in International
Commercial Arbitration (the “IBA
Rules”) that have gained wide ac-
ceptance by international arbitra-
tors and practitioners. Article 3 of
the IBA Rules calls, for example,
for the production of specific docu-
ments or narrow categories of docu-
ments which must be described in
detail and be accompanied by “a
statement that the documents re-
quested are not in the possession,
custody or control of the request-
ing Party,” and “of the reason why
that party assumes the documents
to be in the possession, custody or
control of the other Party.”% Article
4 calls for the production of direct
testimony from all witnesses to be
submitted in advance of the hear-
ing in written form and then for the
witnesses to appear at the hearing
to be cross-examined.5”

The Rules of Leading
Arbitration Institutions

Parties to an international arbi-
tration agreement must decide
whether they wish to have their
arbitration administered by an
institution or to proceed “ad hoc.”
Leading institutions have promul-
gated rules to govern the arbi-
tration. In addition, UNCITRAL
has promulgated rules that may
be used in an ad hoc arbitration
or in an arbitration administered
by an institution. The below will
highlight some important differ-
ences among the international and
domestic rules of leading arbitra-
tion institutions.

The American Arbitration
Association’s International Centre
for Dispute Resolution

The international arm of the
American Arbitration Association
(“AAA”), called the International
Centre for Dispute Resolution
(“ICDR”), headquartered in
New York, is a popular dispute
resolution choice for commer-
cial disputes, particularly where
at least one party is located in
the Americas. The AAA gener-
ally will refer a case to the ICDR
where it appears that the parties
are from different countries. The
ICDR panel will apply the ICDR
or “International” rules (“ICDR
Rules”) unless the parties have
selected other AAA rules.

A comparison of the ICDR
Rules to the AAA rules for domes-
tic disputes (the “Commercial
Arbitration Rules”) highlights
certain differences between inter-
national and domestic U.S. arbi-
tration practice. For example, in
recognition of the fact that puni-
tive damages are rare outside the
United States, the ICDR Rules
contain the following waiver on
punitive damages: “Unless the
parties agree otherwise, the par-
ties expressly waive and forego
any right to punitive, exemplary
or similar damages unless a stat-
ute requires that compensatory
damages be increased in a speci-
fied manner.”>® The Commercial
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Arbitration Rules do not contain
any such punitive damages waiver
provision. Thus, the U.S. Court of
Appeals for the Eleventh Circuit
has held that, where the arbitra-
tion agreement incorporates the
Commercial Arbitration Rules, the
arbitrator is authorized to award
punitive damages.>® Further, the
ICDR Rules provide that, in arbi-
trations involving the application
of contracts, the arbitral tribunal
shall take into account usages of
trade applicable to the contract,
and that the arbitral tribunal shall
state the reasons upon which the
award is based unless the parties
agree otherwise.®0 There are no
such corresponding provisions in
the Commercial Arbitration Rules.

On a point of agreement, the
Commercial Arbitration Rules and
the ICDR Rules both allow for the
arbitrator to rule on his or her own
jurisdiction.6? Under U.S. Supreme
Court precedent, however, unless
the parties “clearly and unmistak-
ably” provide otherwise, the ques-
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tion of whether the parties have
agreed to submit a particular dis-
pute to arbitration is “for judicial
determination.”62 The U.S. Court
of Appeals for the Eleventh Circuit
resolved this conflict by holding
that, “[b]y incorporating the AAA
Rules . . . into their agreement, the
parties clearly and unmistakably
agreed that the arbitrator should
decide whether the arbitration
clause is valid.”®3

Finally, the primary administra-
tive function of the ICDR is to
appoint arbitrators and address
any challenges to arbitrators on the
basis of lack of independence from
a party.®4

The International Court
of Arbitration of the International
Chamber of Commerce

The Rules of Arbitration of
the International Chamber of
Commerce (the “ICC Rules”) are
promulgated by the International
Chamber of Commerce (“ICC"),
which is an international non-gov-
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ernmental organization headquar-
tered in Paris, France. In addition
to handling arbitrator appoint-
ments and challenges, the ICC
provides a number of services that
other institutions do not. These
include substantive consideration
of the qualifications of arbitrators,
including those nominated by a
party; a “prima facie” review of
any challenge to the jurisdiction of
the arbitral tribunal; approval of
the terms of reference drawn up by
the arbitral tribunal to summarize
the issues in the arbitration, unless
all parties agree to and sign the
terms of reference; and scrutiny of
the award before it is issued.6
The ICC also differs from other
institutions in how it charges fees
for its services. While many other
institutions use an hourly rate for
arbitrators” time, and some use
an hourly rate for administrators’
time, the ICC charges a flat fee
based on its determination of the
amount in controversy and the
complexity of the case.6
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The London Court
of International Arbitration

The London Courtof International
Arbitration (the “LCIA”), based in
London, is one of the world’s oldest
arbitration institutions. The LCIA
recently has opened affiliated insti-
tutions using the LCIA’s arbitration
rules in Dubai and in Indjia.

The LCIA appoints the arbitra-
tors. If the parties have agreed to
nominate arbitrators themselves,
the LCIA will consider those nomi-
nations when making appointments
but reserves the right to decide who
the arbitrators will be. In cases of
exceptional urgency, the LCIA will
expedite the formation of an arbitral
tribunal. The LCIA does not par-
ticipate in setting terms of reference
nor does it review the substance
of the award. Unlike many insti-
tutions, the LCIA sets time limits
for pre-hearing activities, although
those time limits can be varied by
the parties or by the tribunal.®” In an
interesting twist, the LCIA’s rules
provide that, when there are three
arbitrators, if there is no majority on
any particular point the chair of the
tribunal is free to decide that issue
on his or her own.%8

The UNCITRAL Model Law

UNCITRAL has promulgated
arbitration rules that may be used
in ad hoc arbitrations and which
various institutions will apply
(including the AAA, the LCIA and
the ICC). The Model Law con-
tains the rules of preference in ad
hoc arbitrations, that is, where an
arbitral tribunal is established for
a single dispute only and is not
associated with any arbitral insti-
tution.® The predominant differ-
ences between the Model Law and
other domestic and international
arbitration rules are that, under the
Model Law, it is up to the tribunal
and the parties to organize any
meetings and proceedings given
that there is no arbitral institution
available to assist,”0 and, in the
event the arbitral tribunal rejects
a party’s challenge to replace an
arbitrator, the challenging party
may ask a court to decide the mat-
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ter.”1 Further, whereas the ICC’s
rules place a presumption in favor
of a sole arbitrator if the parties
have not agreed on the number of
arbitrators, the Model Law defaults
to three arbitrators if the parties
have not otherwise agreed.”2

International
Arbitration in Georgia

Because most international arbi-
tration proceedings are subject to an
expectation of confidentiality, many
practitioners may be unaware of
the volume of international arbitra-
tion activity that either takes place
in Georgia or that involves one or
more parties from Georgia. For
example, pursuant to the ICDR’s
statistics, 13 international cases with
a Georgia locale currently are pend-
ing and 21 international cases with
at least one party from Georgia cur-
rently are pending.”3

As discussed above, there are
numerous reasons why parties from
Georgia should consider using arbi-
tration to resolve cross-border dis-
putes. There are also good reasons
why companies from Georgia and
elsewhere should consider selecting
Georgia as the place of arbitration in
their arbitration agreement.

Georgia is an arbitration-friendly
state, and it is one of the few U.S.
states with its own international
arbitration code. The GAC contains
a number of provisions that favor
the use of international arbitration
in Georgia to resolve conflicts aris-
ing out of international transactions.
Moreover, federal courts in the
Eleventh Circuit and state courts in
Georgia have a good track record
of enforcing agreements to arbitrate
and in enforcing arbitration awards,
both of which are critical to achiev-
ing credibility with the internation-
al arbitration community. As one
recent example, the Georgia General
Assembly passed a statute invali-
dating any agreement to arbitrate
a medical malpractice claim unless
the agreement is reached after the
alleged malpractice has occurred.”4
Although this provision is likely to
apply in the domestic context, it is

the sort of carve-out that the U.S.
Supreme Court has condemned in
warning of a “parochial refusal by
the courts of one country to enforce
an international arbitration agree-
ment.””> In late 2009, however, the
Court of Appeals of Georgia struck
down the ban on pre-dispute agree-
ments to arbitrate medical malprac-
tice claims on the grounds that this
provision was preempted by the
FAA.76 International observers pay
attention to these issues as an indi-
cator of whether a particular forum
is “pro-arbitration” or hostile to
arbitration.

Moreover, numerous Georgia
companies, from Fortune 500 com-
panies to family farms, engage
in substantial international com-
merce. And, the University of
Georgia School of Law is host to The
Dean Rusk Center for International,
Comparative, and Graduate Legal
Studies, which publishes the
Georgia Journal of International and
Comparative Law. It counts among
its professor ranks Peter B. “Bo”
Rutledge, who currently serves as
part of the AAA’s delegation to
the UNCITRAL Working Group on
Arbitration and is a member of the
Academic Council of the Institute
for Transnational Arbitration.
Emory University School of Law
publishes the Emory International
Law Review and counts among its
professors Tibor Varady, who is a
member of the Permanent Court
of Arbitration located at The
Hague and is on the list of arbitra-
tors of eight arbitral institutions,
including institutions in the for-
mer Yugoslavia, in Hungary and
in Egypt. Georgia State University
College of Law co-sponsors the
Summer Academy in International
Commercial Arbitration, a coopera-
tive educational venture emphasiz-
ing international commercial arbi-
tration, and counts among its fac-
ulty members E.R. Lanier, an asso-
ciate member of the International
Academy of Comparative Law, as
well as Douglas H. Yarn, the exec-
utive director of the Consortium
on Negotiation and Conflict
Resolution. J. Shand Watson is a
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member of the faculty at Mercer
University School of Law. He is a
member of the American Society
of International Law and has pub-
lished articles in the American
Journal of International Law.

Moreover, Georgia is home to the
world’s busiest airport, Hartsfield-
Jackson Atlanta International
Airport as well as two deep-water
ports, and it boasts extensive con-
ference and convention room
space, including the Georgia World
Congress Center. Further, it is
much less expensive to conduct an
international arbitration proceed-
ing in Georgia than in traditional
international arbitration sites, such
as New York City, Washington,
D.C., London or Paris.

Conclusion

No longer is arbitration only a
domestic alternative to litigation in
the courts; international arbitration
has become integral to the opera-
tion of our global economy, and its
importance will continue to accel-
erate. The impact of the skyrocket-
ing growth in international arbitra-
tion is being felt here in Georgia as
Georgia-based and foreign com-
panies alike have taken notice of
the benefits of international arbitra-
tion. Diligent and forward-think-
ing practitioners in Georgia new
to international arbitration would
be wise to take this cue by staying
aware of the latest developments in
this burgeoning field. @

Daniel J. King is a
retired partner in King
& Spalding’s Business
Litigation Practice
Group and International
Arbitration Practice.
King served as the leader of the
firm’s Business Litigation Practice
Group from 2003-08. He also is
former chairman of King &
Spalding’s Training Committee. He
has significant litigation and trial
experience in a wide range of com-
mercial litigation and international
arbitration matters. King is includ-
ed in the International Who's Who
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of Commercial Litigators, and he is
listed in the Best Lawyers in
America as well as being recog-
nized as a Georgia “Super Lawyer.”
partner in King &

g Spalding’s Business
- Litigation Practice
J/ Group and International
Arbitration Practice.
White has represented clients in
arbitration disputes under the
rules of the London Court of
International Arbitration, the
International Chamber of
Commerce, the International
Arbitral Centre of the Austrian
Federal Chamber, the World
Intellectual Property Organization,
the AIDA Reinsurance and
Insurance Arbitration Society
(U.K.), the Santiago Arbitration
and Mediation Center, the
American Arbitration Association’s
International Centre for Dispute
Resolution, the United Nations
Commission on International
Trade Law and the International
Centre for the Settlement of
Investment Disputes. He currently
represents clients from North and
South America, Europe, the
Middle East and Australia in a
variety of international arbitra-
tions. White also has litigated
cases in state and federal courts
throughout the United States.

Brian A. White is a

Ryan J. Szczepanik is
an associate in King &
g Spalding’s Business
Litigation Practice
Group and International
Arbitration Practice.
Szczepanik has represented clients
in arbitration disputes under the
rules of the International Chamber
of Commerce, the International
Arbitral Centre of the Austrian
Federal Chamber, the Santiago
Arbitration and Mediation Center
and the American Arbitration
Association’s International Centre

for Dispute Resolution. He also has
represented clients in commercial
litigation matters in various federal
and state courts.
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A Look at the Law

The Renewed
Significance of Title In
Dividing Marital Assets

ivorce actions in Georgia require the fact-

finder to equitably divide marital proper-

ty.1 “The purpose behind [this] doctrine of
equitable division is to assure that property accumulat-
ed during the marriage be fairly distributed between the
parties.”? In adopting the concept of equitable division,
the Supreme Court of Georgia implicitly rejected the for-
mer practice of dividing property based simply on title.3
Recent decisions, however, place renewed emphasis
on title-based considerations. This article examines the
evolution of property division and the uncertain signifi-

cance of title in distributing marital assets.

24

by John C. Mayoue and Michael P. Hodes

The Old Rule: Title is Determinative

Divorce litigants possess two means of achieving
an award of property: alimony and equitable divi-
sion.# Alimony originated in ecclesiastical courts as
a requirement that husbands support their wives
when they were legally separated.> Because husbands
assumed full control over all property of the marriage,
courts found it “flagrantly unjust, as well as morally
impolitic” for husbands to retain such property with-
out an obligation to support the former wife.® Georgia
law provided two methods by which a husband paid
alimony: a personal obligation to pay a specific, gener-
ally periodic, sum from future earnings or a lump sum
allowance from the husband’s estate.”

Property division historically has been more limited
than alimony. The modern concept of property division
is derived from a partition remedy to resolve conflicts
over management, use or possession of land between
disputing cotenants.® Ultimately, courts began using
property division in divorce not only for partitioning
of jointly owned property, but also to determine who
owns property when title is disputed.? In order for a
divorcing spouse to make a property division claim,
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however, he or she was formally
required to show title.10

A non-titled spouse nonethe-
less had viable alternative legal
arguments. A spouse could seek
ownership of the asset as lump
sum alimony or claim equitable
title through resulting trust and
inceptive fraud.1l A spouse claim-
ing ownership through a resulting
trust could show that he or she
purchased the subject asset; how-
ever, the spouse making a resulting
trust claim was required to rebut
the presumption that the property
was gifted to the titled spouse.12

The Emergence
of Equitable Division

The doctrine of equitable divi-
sion was first recognized by the
Supreme Court of Georgia in Stokes
v. Stokes. Stokes involved the divi-
sion of a homeplace titled solely
in the name of the wife.l3 The
husband argued at trial that “the
purchase money for the house and
the property and all mortgage pay-
ments were furnished by the joint
efforts of the parties” and that, con-
sequently, “the property should
be equally divided.”14 In approv-
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ing an award of one-fourth of the
marital home to the husband, the
Stokes Court found “jurisdiction
to determine the equitable inter-
est of either spouse in the real or
personal property owned, either
in whole or in part, by the other
spouse.”15 In Stokes, the Supreme
Court of Georgia expressly over-
ruled Hargrett and its progeny,
which limited property division to
cases involving ownership of prop-
erty when the title is in dispute.16

Tracing Under
Thomas v. Thomas:
The Georgia Approach

Cases involving appreciation
of non-titled assets and equitable
awards of assets containing both
marital and non-marital compo-
nents further emphasized the lim-
ited significance of title. In Halpern
v. Halpern, the Supreme Court of
Georgia adopted an active/pas-
sive appreciation test in which a
non-titled spouse could claim that
a separate asset appreciated due
to marital efforts, thereby creat-
ing an equitable division claim
to the appreciation.l” In Thomas
v. Thomas, the Supreme Court of

11

[ ON

Georgia adopted the “source of
funds” rule in apportioning claims
to a pre-marital homeplace to
which marital contributions had
been made.l8 The Thomas Court
expressly found that the “source of
funds” rule, which allows a spouse
who contributes non-marital prop-
erty to claim an interest in the ratio
of the non-marital investment to
the total non-marital and mari-
tal investment, a “reliable meth-
od for classifying property of this
sort.”19 In applying the “source of
funds” rule in the Thomas case, the
trial court found that the marital
unit would be entitled to claim
an interest in the home equal to
the amount of marital funds that
were used to reduce the princi-
pal mortgage balance, as well as
a proportionate interest in the
home’s appreciation.20 In adopt-
ing the “source of funds” rule,
Thomas explicitly rejected both the
inception of title theory, which
provides that the status of prop-
erty as marital or separate is fixed
at the time of acquisition and the
transmutation of property theory,
which holds that separate property
becomes marital whenever marital
funds are contributed.2!
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There are three different and dis-
tinct applications that may be made
of Thomas. One is simply Thomas
applies only to a home brought
into the marriage by one spouse
subject to a mortgage that was paid
during the marriage with marital
funds.?22 Another is the “source of
funds” rule applies to any property
that contains both marital and sep-
arate property components. There
is at least some support for this
second and broader view in the
case of Wilson v. Wilson.23 A third
view is the “source of funds” rule
applies to any property purchased
or acquired over time.2*

Thomas has not been extended
to all commingled assets. The trac-
ing of commingled accounts, for
example, is a notoriously difficult
task that has led a number of juris-
dictions to create special tracing
rules to resolve disputes concern-
ing such assets. A minority of
jurisdictions prohibit the tracing of
commingled banking accounts.25
In other jurisdictions, the common
law creates a presumption about
withdrawals. Of jurisdictions cre-
ating a presumption, some pre-
sume marital funds are withdrawn
before separate property, and in
other jurisdictions, the reverse is
true.26 Some jurisdictions employ
the “family expense” method to
each withdrawal; if the withdraw-
al went toward a family expense,
then it is credited against the mari-
tal or community interest.2” Others
apply the “clearinghouse” or
“identical sum inference” method
to examine similarities between the
dates and amounts of deposits and
withdrawals.?8 Under the clear-
inghouse method, if a withdraw-
al from a commingled account is
made at approximately the same
time and in an amount similar to
a recent deposit, then courts will
presume that the withdrawn funds
are of the same character as the
funds deposited.??

Although the methodology
is unclear,30 Georgia appears to
permit some form of tracing with
regard to commingled accounts.
In Bloomfield v. Bloomfield, the wife
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claimed a $10,000 gift as separate
property although such funds had
been deposited into a joint account
with her husband.3! The $10,000
was awarded to the wife as her sep-
arate property. The Supreme Court
of Georgia affirmed, noting that the
husband did not permit the wife to
hold an individual banking account
and thus she had no other account
in which to place the funds.32

The New Rules:
Issues Raised by Lerch,
Grissom, Coe and Miller

Four recent Supreme Court of
Georgia decisions have arguably
resurrected the significance of title
in dividing marital assets.

Lerch v. Lerch

Lerch involved the division of a
home that the husband purchased
prior to the parties’ marriage.33
Although the parties entered into
a prenuptial agreement stating
that the wife would not make any
claims to the husband’s property
(which would have included the
home), the trial court nonetheless
found that the wife had an inter-
est in the home by virtue of a gift
from the husband.3* In 1999, the
husband executed and recorded a
gift deed transferring ownership of
the home to both him and his wife
as “tenants in common with right
of survivorship.”35 Relying on the
gift deed, the trial court found that
the husband had made a gift to the
marital unit and thus determined
that half of the home was marital
property and half of the home was
the husband’s separate property.3¢
On appeal, the Supreme Court of
Georgia reversed, holding that
the entire home should have been
treated as marital property subject
to equitable division.3”

Although the Lerch decision has
been interpreted by many family
law attorneys to represent a sea
change from the equitable divi-
sion principles set forth in Stokes,
it might reasonably be interpret-
ed as simply observing Georgia’s
law on gifts: a gift is made if the

donor intended to give the gift,
and there is acceptance and deliv-
ery.38 In Lerch, the Supreme Court
of Georgia determined the intent
prong of the gift test was satisfied
because the husband “manifested
an intent to transform his separate
property into marital property”
by transferring title to the home
in joint tenancy with the wife.3?
Because there is no indication the
wife ever refused title and the gift
deed was fully executed, the accep-
tance and delivery requirements
may have been satisfied.40

Georgia law does provide that
gifts between spouses will remain
marital property and do not become
the separate property of the donee
spouse.4! Therefore, Georgia does
not appear to allow transmutation
by gift of marital property into
separate property. The Lerch deci-
sion could simply be viewed as
affirming that Georgia’s general
gift laws apply to interspousal gifts
of separate property.

Lerch does not state whether
transmutation of separate property
into marital property is analyzed
under Georgia’s general gift laws
or whether, like interspousal gifts
of marital property, there is some
unique marital rule that applies. It
is not entirely clear from the Lerch
opinion whether a finding of trans-
mutation requires a showing of the
traditional gift elements of dona-
tive intent, acceptance and deliv-
ery, or whether transmutation can
be found based upon title alone.
Although the Lerch Court spe-
cifically referenced the husband’s
“intent to transform his separate
property into marital property,” the
Court did not state that a finding of
“intent to transform” is necessary
for transmutation.#2 Moreover,
even if “intent to transform” were
required under Lerch, the deci-
sion provides no indication as to
how such a requirement would be
deemed satisfied. The Lerch Court
appears to infer donative intent by
change in title, but it is not clear to
what extent such inference is rebut-
table. For instance, if both parties
in Lerch testified that the husband
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transferred title to the home for
estate planning purposes, then
would this testimony be permitted
to rebut the finding of a gift? At
least one jurisdiction has expressly
held that a deed of gift is conclu-
sive evidence of donative intent.43

Grissom v. Grissom

The Supreme Court of Georgia
indirectly addressed some of the
questions left unresolved by Lerch
in Grissom v. Grissom.#* Grissom
involves the division of a home
and brokerage account, both of
which the husband had owned
prior to the marriage.*> The hus-
band and wife in Grissom entered
into a prenuptial agreement that
provided that each party has the
right “to transfer, give or convey to
the other any property or interest
therein” and that such transferred
property “shall become the sepa-
rate property of the recipient.”46
During the course of the parties’
marriage, the husband refinanced
the home and conveyed it to the
parties as joint tenants with right
of survivorship.4” The husband
also transferred his premarital
Merrill Lynch brokerage account
into an American Express account
on which the wife was designated
as “co-account holder.”48

At trial, the wife argued that
the husband’s conveyance of the
home and transfer of the broker-
age account into the parties’ joint
names evidenced a desire to trans-
fer such property to the marital
unit.4? Relying on both the pre-
nuptial agreement and Lerch, the
wife argued that she was entitled
to a marital interest in both the
home and brokerage account.?0 In
contrast, the husband claimed that
he had no intention of transfer-
ring the disputed property to the
marital unit and that the chang-
es in title to such property had
occurred without his knowledge.5!
The Grissom Court observed that
“[wl]ithout findings of fact regard-
ing the circumstances surround-
ing the changes [in ownership of
the disputed property] at issue;
however, it is not clear that the
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conveyances were legitimate.”52
Accordingly, the Court remanded
to the trial court to make the neces-
sary findings of fact.>3

The wife in Grissom, in effect,
made two arguments for transmu-
tation, one rooted in contract (the
prenuptial agreement) and one
rooted in law (Lerch).>* While Lerch
involved a finding of transmutation
based upon a gift implied from the
form of title,%5 the Grissom decision
contemplates that transmutation
could occur through either implied
gift or contract.?® The Grissom Court
did not state whether the trans-
mutation argument raised by the
wife was being analyzed under the
gift or contract-based transmuta-
tion theory, or whether the analy-
sis would be the same for both.>”
Thus although the Grissom Court
required a finding that a convey-
ance is legitimate before making a
determination as to transmutation,
it is not clear whether such legiti-
macy requirement pertains to trans-
mutation by contract, transmutation
by implied gift or both.58

Moreover, the Grissom decision
does not identify what constitutes
a legitimate conveyance.” A legiti-
mate conveyance could simply
require the husband have actual
knowledge of the change in owner-
ship of the properties or it could
impose a higher burden of the
husband intending to convey an
interest to his wife.?0 If a convey-
ance requires intent to convey an
interest to the transferee to be con-
sidered legitimate under Grissom,
then could a spouse avoid trans-
mutation by arguing that he or she
transferred title for other purposes
and that there was no intention to
convey an actual property right?

Coe v. Coe

Perhaps the most instructive
Georgia case regarding transmuta-
tion is Coe v. Coe.fl Coe involved
an appeal from a jury verdict that
stated the marital home should be
divided evenly.62 The marital home
at issue was purchased during the
parties’ marriage, but the husband
alleged the home was purchased
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with his separate funds from a per-
sonal injury claim.3 Despite title
to the home being placed in the
parties’” joint names, the husband
argued he should have been award-
ed the home as his separate prop-
erty because the home was pur-
chased with his separate funds.64
The Court found “[tlhe gist of
husband’s position is that the con-
veyance of legal title to wife gave
rise to an equitable trust and was
not a gift."65 In essence, the Court
found that husband’s argument was
one of a purchase money result-
ing trust under former O.C.G.A.
§ 53-12-92(c), which provides that
“[i]f the payor of consideration and
transferee of the property are hus-
band and wife . . ., a gift shall be
presumed, but this presumption is
rebuttable by clear and convinc-
ing evidence.”® Consequently, the
Supreme Court of Georgia found
the trial court did not err in its jury
instruction regarding the marital
house which paraphrased the lan-
guage regarding the gift presump-
tion of O.C.G.A. § 53-12-92(c).6”

In characterizing the husband’s
argument regarding his separate
property claim to the marital home
as one of an equitable trust, the Coe
Court provided a framework for
analyzing transmutation claims.
Interestingly, the framework Coe
adopted was the very same doc-
trine pre-Stokes litigants used to cir-
cumvent the form of title presump-
tion in property division.®8 The
Supreme Court of Georgia in Coe
essentially found if the husband
had purchased the marital home
with his separate funds but placed
title to the home in the couple’s
joint names, then the Court would
be entitled to find transmutation
unless the husband could show
that he held equitable title through
a purchase money resulting trust.®?
This reliance upon the purchase
money resulting trust doctrine
may be the harbinger of a renewed
significance of title as a spouse
providing the consideration for a
jointly titled asset must presum-
ably argue for equitable title and
not equitable division.

The most significant aspect of
Coe is that the decision implicit-
ly permits the use of an implied
gift transmutation claim in cases
in which there has been no trans-
fer of title. In Coe, the gift claim
arose from the fact that the hus-
band had initially taken joint title
in an asset he claimed to have
purchased with his separate prop-
erty. While the distinction appears
technical in nature, it has far-
reaching implications with regard
to the doctrine of equitable divi-
sion. The Coe decision is contrary
to law in other jurisdictions that
“[tlransmutation by implied gift,
without a change in title, must be
proven like any other gift” and that
“[t]he spouse claiming a gift has
the burden of proof.”70 Although
an affirmative change in title may
signify an intention of transferring
property from one spouse to the
other, merely purchasing an asset
with separate funds and taking
joint title does not necessarily carry
the same weight with regard to the
contributing spouse’s intentions.
If a spouse must now rebut the
presumption of a gift whenever
separate property is contributed
toward a jointly titled asset, then
what is the status of the “source of
funds” rule? Is it limited to assets
that remain separately titled?

Miller v. Miller

Further expanding the transmu-
tation doctrine in Georgia is the case
of Miller v. Miller.71 Miller involved
the equitable division of a marital
residence.”? The husband in Miller
argued funds used to purchase the
marital residence, as well as a lot
in Amelia Island, came from sale
of his premarital residence,”3 and
therefore, the marital residence and
lot were his separate property.’4
On appeal, the Supreme Court of
Georgia affirmed the trial court’s
rejection of the husband’s separate
property argument,”? relying on no
less than three separate instances of
transmutation showing the husband
had transformed his separate prop-
erty interest in the marital home
and lot into marital interests.”®
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First, the Miller Court noted that
after the marriage, the husband
conveyed his premarital residence
into the parties’ joint names.””
Second, the husband commingled
the proceeds of the sale of the
premarital residence with marital
funds by depositing the proceeds
into the parties’ joint operating
account.”8 Finally, the parties took
title to the marital residence and
lot in the parties’ joint names.”?
The Miller Court found the trial
court was authorized to conclude
the marital residence and lot were
marital property.80

The Miller opinion illustrates two
different types of transmutation by
implied gift: the Lerch-type trans-
mutation based upon a change in
title (the premarital residence) and
the Coe-type transmutation based
upon the form of title (the mari-
tal residence and lot). In addition,
Miller offers support for transmu-
tation based upon commingling
marital and separate property. The
Miller opinion does not explain
whether the commingling of assets
necessarily transmutes separate
property into marital property or
whether such commingling merely
creates a rebuttable presumption of
transformation. Moreover, if com-
mingling does, indeed, create only
a rebuttable presumption of trans-
mutation, then how do litigants
rebut this presumption? Which
tracing methodologies could liti-
gants employ to reclaim their sepa-
rate property interests?

As Lerch, Grissom, Coe and Miller
illustrate, an asset’s categorization
as “marital” or “separate” prop-
erty is not necessarily fixed at the
time of acquisition. Instead, parties
can transform or transmute sepa-
rate property into marital property.
The various ways in which prop-
erty can be transmuted depend
upon the particular jurisdiction but
include: (1) express or implied gift
of one spouse’s separate property
to the other spouse or to the mari-
tal unit;31 (2) express contract;82
(3) commingling of marital and
separate property;83 (4) retitling
of separate property into the joint
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names of both spouses;8 or (5)
use of separate property for family
purposes.8

Unanswered Questions

Numerous questions arise from
the unresolved tension between
the “source of funds” rule and bur-
geoning issues of transmutation.
The Thomas “source of funds” anal-
ysis considers separate and marital
contributions8¢ as opposed to title-
based considerations. Coe, con-
versely, places significant weight
on title, requiring the spouse oppos-
ing transmutation to rebut the form
of title by proving equitable title.87
A common situation occurs when
a spouse applies proceeds from the
sale of his or her premarital home
toward the purchase of a subse-
quent marital home titled in the
parties’ joint names. The “source
of funds” rule would seemingly
apply in such a situation.88 In light
of Coe, however, would the court
now require the spouse claiming a
separate property interest to prove
equitable title by rebutting the gift
presumption before permitting a
“source of funds” tracing analysis?

Under which circumstances are
non-marital assets transmuted?
What is the standard of proof and
who bears the burden? Are the
requirements for proving or rebut-
ting transmutation different for
each type of transmutation (i.e.
transmutation by implied gift,
transmutation by contract, trans-
mutation by commingling, trans-
mutation by use)? May a spouse
transform a partial separate prop-
erty interest into marital property
or does transmutation only encom-
pass an entirely separate property
interest into an entirely marital
interest? For example, if the hus-
band in Coe purchased only a por-
tion of the jointly titled home with
his separate property funds, then
would he still be required to rebut
the gift presumption of partial sep-
arate property or could the hus-
band simply apply the “source of
funds” tracing rule? May an asset
such as a homeplace be transmuted
merely through marital occupan-

cy? Can other assets be transmuted
through marital use?

Conclusion

Characterization of assets as sep-
arate or marital is now acutely chal-
lenging in Georgia. Assets that are
transmuted move from the sepa-
rate property column into the mari-
tal property column while some
hybrid assets contain elements
of separate and marital property,
thereby demanding either a defini-
tive classification or an approved
method for “separating” the mari-
tal from separate property claims.

The underlying bases of the
“source of funds” rule and trans-
mutation rely upon different equi-
table considerations when attempt-
ing to categorize property as mari-
tal or separate. The Thomas “source
of funds” rule relies upon equitable
principles in determining a spouse
should maintain a separate proper-
ty interest in an asset that has ben-
efited from marital contributions.
Transmutation under Coe, howev-
er, relies upon title in concluding a
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spouse contributing separate funds
to purchase a jointly titled asset
bears the burden of rebutting the
presumption the asset was gifted.8?

Coe makes clear that title, whether
actual or equitable, does have sig-
nificance in property division. Until
equity-based tracing of Thomas is
further clarified and transmutation
rules are set forth, the status of title
in regard to property division will
necessarily remain unclear and sub-
ject to arguably inconsistent policy
considerations.

In contrast, other jurisdictions
address these conflicting concerns
through presumptions with shift-
ing burdens of proof to determine
if tracing or transmutation is appli-
cable® In Missouri, for example,
when separate property is contrib-
uted toward a jointly titled asset,
the separate property contribution is
deemed a gift to the marital unit and
is transmuted into marital proper-
ty.?1 The contributing spouse would
be entitled to rebut the gift pre-
sumption only upon a showing of
clear and convincing evidence to the
contrary.?2 Only after the contribut-
ing spouse successfully rebuts the
gift presumption would the spouse
be entitled to trace his or her sepa-
rate property interest by applying
an approved tracing methodology
through the “source of funds” rule.?3

The use of such construct, cou-
pled with the adoption of a defen-
sible tracing methodology for hybrid
assets and guidelines for transmuta-
tion, would provide needed clar-
ity in dividing contested assets in
Georgia. It would further serve to
make property division analysis uni-
form and, ultimately, equitable. @
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(awarding the wife a one-half
interest in the husband’s separate
farm property because “[i]t is
well settled that when making

a property settlement, the trial
court may consider property that
is acquired through inheritance or
gift if that property was regularly
used for the common benefit of the
parties during their marriage”).
See Thomas, 259 Ga. at 77, 377
S.E.2d at 669-70.

See Coe, 285 Ga. at 865, 684 S.E.2d
at 600.

See Janelle 265 Ga. at 117, 454 S.E.2d
at 134 (stating that the jury should
be instructed on the “source of
funds” rule to determine the extent
to which the final marital residence
constitutes marital property where
the husband purchased the final
marital residence with the proceeds
of the sale of a series of residences
originating with the husband’s
premarital home).

See Coe, 285 Ga. at 865, 684 S.E.2d
at 600.

See, e.g., Kettler v. Kettler, 884
S.W.2d 729, 732 (Mo. Ct. App.
1994).

Id.

Id.

Id.
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GBJ Feature

Attorneys Advise
on Effective Business
Development Strategies

he State Bar Diversity Program’s annual
Business Development Symposium on Feb.
3, sponsored by Alston & Bird LLP, featured
some of Georgia’s best and brightest attorneys. The gen-
eral counsels who presented advised attorneys that if they
“want to develop business with a company or municipal-
ity, they need to know what we do.” David Ware, Fulton
County attorney; Tamra Toussaint, chief global counsel
for KCP Global, of Kimberly Clark; and Cathy Hampton,
city of Atlanta attorney, joined a panel moderated by Rick
Goerss, chief privacy and regulatory counsel at Equifax.
Ware stated that he is not impressed with fancy
websites and great resumes. Although credentials are
not overlooked, he seeks attorneys who are capable of
showcasing their talents as it pertains to the work of
the county. Two participants in last year’s conference
accomplished this task and successfully secured work.
Ware added that he has an expectation of diversity and
researches the track record of firms.
Ware began his career at Kilpatrick Stockton, which

was the first firm in the city to hire a woman, a person
of the Jewish faith and an African-American. His posi-
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by Marian Cover Dockery

(Left to right) Rick Goerss, chief privacy and regulatory counsel

for Equifax; Tamra Toussaint, chief global counsel for KCP Global,
Kimberly Clark; and David Ware, Fulton County attorney, before the
general counsel panel discussion begins.

tion is that a firm representing Fulton County should
reflect the diversity of the county.

Toussaint stated that diversity of outside coun-
sel is essential as Kimberly Clark’s customers are
diverse, and the company serves a global market. She
echoed Ware’s premise that outside counsel must mir-
ror their diverse customer base and must also have
diverse thoughts, experiences and perspectives. She
also emphasized that Kimberly Clark seeks firms with
diverse partners as well as associates. She pointed out
that diversity cannot be purchased; a firm must do
more than buy a table at the diversity conference to
convince Kimberly Clark of its commitment.

Firms with diverse partners and associates are
sought by the city as well, but Hampton also stated

Georgia Bar Journal
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that as city attorney, she encour-
ages outside counsel from firms of
all sizes to seek business opportu-
nities with the city. All the panel-
ists agreed that diversity in hiring
outside counsel is important. They
also stated that an attorney’s ability
to produce an excellent work prod-
uct and demonstrate an under-
standing of the company’s culture
are two criterion that outside coun-
sel mandate when attorneys make
their pitch for business.

Partners’ Advice

On Feb. 23, members of the
Partners Panel convened to share
their tips on successfully build-
ing a business and discussed how
diversity plays a role in that pro-
cess. The panelists included: R.
Lawrence Ashe, Ashe Rafuse & Hill
LLP; Philippa Ellis, Owen, Gleaton,
Jones, Egan & Sweeney; and Brynda
Rodriguez Insley, Insley & Race. Sam
Woodhouse, of The Woodhouse
Law Firm, moderated the panel.

All of the panelists are founding
partners of their firms, which is a
testament to their entrepreneurial
skills. The consensus of the group
was that first and foremost, attor-
neys must deliver an excellent work
product—a point also emphasized
in the general counsels program.
Insley’s philosophy is to showcase
her associates and provide them
with the opportunity for visibil-
ity with her clients. She recounted
how one client was so pleased with
one of her associate’s work that
the client requested the associate
to work on all of his future cases.
Insley also advised the attorneys
to be cautious when taking on new
clients to ensure they are a proper
fit with your firm. Insley stated that
although it is important to gener-
ate revenue for her firm, it is also
important to have a good relation-
ship with your clients and enjoy
your work.

Ashe and Ellis advised the attend-
ees to stay active in their bar asso-
ciations. Both were able to secure
work because of their participation
in ABA subcommittees; however,
landing the client takes patience.

April 2011

(Left to right) Law firm partners Brynda Insley, Insley & Race; Sam Woodhouse, The Woodhouse
Law Firm; Philippa Ellis, Owen, Gleaton, Jones, Egan & Sweeney; and R. Lawrence Ashe, Ashe
Rafuse & Hill, share their tips with the attendees at Part Il of the Business Development Symposium.

In one case, it was 10 years before
Ellis secured a client, a Fortune 500
company. A relationship that she
had with another attorney in the
ABA, who eventually rose up the
ranks, invited Ellis to meet with her
company’s team of lawyers.

Woodhouse emphasized the
importance of knowing your cli-
ent before making the pitch.
Understand the culture of your cli-
ent’s company, and once you secure
work, continue to communicate
with that client. Ashe, a runner, jogs
with a client and stated that attor-
neys at his firm also invite clients to
golf and spa dates. Ashe discussed
why diversity is important, as his
named partners represent the diver-
sity that firms should strive for: a
woman, an African-American and a
white male. All partners are in high
demand because of their outstand-
ing skills and experience; however,
the diversity of the partnership is
the added value that these partners
bring to their clients and sets Ashe’s
firm apart from other Georgia firms.

The general counsels and the
partners shared valuable advice
to the attendees. All of the partici-
pants left both sessions with effec-
tive strategies to develop business
for their firms.

Meetings With
General Counsels

Part III of the Symposium will be
held at the Bar Center on April 21,
where in-house counsel from the
City of Atlanta, Georgia-Pacific,
UPS and Fulton County will meet

with attorneys selected from appli-
cations completed and submitted
online at the State Bar of Georgia
Diversity Program’s webpage.
These meetings are designed to
provide attorneys with a unique
opportunity to meet in-house
counsel and take the critical steps
to build a business relationship
in the future. To register, visit
www.gabar.org/news/diversity_
program_presents_the_business_
development_symposium/. @

Marian Cover Dockery
is an attorney with a
background in
employment
discrimination and the
executive director of
the State Bar of Georgia Diversity
Program. For more information
on the Diversity Program, go to
www.gabar.org/programs.

Save these dates!
May 31-June 9
4th Annual
High School Pipeline

Sign up to teach a speech
class or serve as a judge at our
annual oral and written compe-
tition. Contact Marian Dockery

at lexikonmcd@aol.com.

Sept. 29
State Bar of Georgia
Annual Diversity CLE
and Luncheon
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GBJ Feature

Georgia Bar Media &
Judiciary Conference
Celebrates 20 Years

or 20 years the Georgia Bar Media & Judiciary

Conference has provided a forum for judges,

lawyers and media professionals to discuss
emerging First Amendment issues and their influence
on the law. This annual ICLE event is a full day of panel
discussions that affords attorneys an opportunity to
earn six hours of CLE credit, including one ethics and
one professionalism hour. This year’s conference was
held on Feb. 26 at the State Bar of Georgia.

The first panel of the day, “Surviving the Spotlight:
When Your Case or Court is in the News,” was moder-
ated by Shawn Mclnstosh, public editor, Atlanta Journal-
Constitution. The panelists included Chief Justice Carol
W. Hunstein, Supreme Court of Georgia; B. J. Bernstein,
The Bernstein Firm, P.C.; Jeff Dickerson, president,
Dickerson Communications; and Dale Russell, reporter,
WAGA-TV FOX 5. This panel served as a primer for
judges and lawyers on dealing with the media.

Chief Justice Hunstein offered advice to the judges in
the audience regarding cameras in the courtroom. “It is
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Georgia Attorney General Sam Olens answered questions from
the audience during “Georgia and Open Government: An Open
Discussion with the Attorney General.”

important for a judge to keep control of the courtroom,”
she said. “Make sure lawyers are not playing to the
cameras.” Also, she does not allow jurors’ faces to be
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CNN'’s Richard Griffiths appeared as interlocutor

for the panel “Image and the Internet: A Case
Study.”

shown. Chief Justice Hunstein also
said that “judges should avoid com-
ments on substantive law and their
feelings on how a case should come
out.” Bernstein reminded the audi-
ence that “lawyers cannot control
the media—only the message they
are sending out.” Dickerson stated
that the rules within the court of
public opinion are very different
than in a court of law. “There is
often a presumption of guilt rather
than innocence,” he explained. He
recommended that attorneys hire a
media counsel to guide them dur-
ing a big case. “’No comment’ is a
comment. The public interprets that
as something to hide.”

Following the first panel, audi-
ence members were given spe-
cial one-on-one opportunities for
“Surviving the Interview: Tips
and Coaching from the Experts.”
Media professionals Kathy Brister,
KB Media; Drue Miller, Atlanta
Journal-Constitution; David Poston,
Poston Communications LLC; and
Debbie Wetherhead, Wetherhead
Communications, offered individ-
ual 15-minute coaching sessions.
Many judges and attorneys in atten-
dance took advantage of this unique
chance to get answers to specific
questions or general tips, like what
to say or not say in a media inter-
view, or what to wear on camera.
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(Left to right) Attorney B. J. Bernstein and Supreme Court of Georgia Chief Justice Carol W.
Hunstein served as panelists for “Surviving the Spotlight: When Your Case or Court is in the
News."

Moderator Hyde Post, presi-
dent, Georgia First Amendment
Foundation, and Attorney General
Sam Olens sat down with the audi-
ence for the second panel, “Georgia
and Open Government: An Open
Discussion with the Attorney
General.” Olens gave a breakdown
of the current attempts to clean
up the open records and open
meetings laws, making them more
accessible to the public. He also
answered a variety of questions
from the audience. He touched on
topics such as the national health
care case, “water wars” with
neighboring states, electronic fil-
ing in Georgia courts, open records
requests for metadata and access
to text or e-mail conversations
between public officials occurring
in a public meeting.

“Courts and New Media,” the
third panel of the day, was moderat-
ed by Don Plummer, former public
information officer, Fulton County
Superior Court. Panelists includ-
ed Christopher Davey, Office of
Public Information, Supreme Court
of Ohio; Caren Myers Morrison,
assistant professor, Georgia State
University College of Law; and
Paige Oliver Taylor, regional edi-
tor, Patch.com.

Davey told the audience that
laws regarding cameras in the

courtroom need to be updated
to include smartphones, not just
television cameras. Morrison dis-
cussed new media as it relates to
juries. She shared that the major-
ity of states have redrafted jury
instructions to include research
and access to social media sites. In
addition, potential jurors are being
investigated through social media
prior to voir dire. All the panel-
ists agreed that the law is reactive
rather than proactive to changes in
technology and new media.
Former Georgia Bar Media &
Judiciary Conference Co-Chair
Stephen Wermeil was the featured
speaker for the luncheon program.
Wermeil, who teaches constitutional
law and a seminar on the Supreme
Court at American University

TOKSL Davis

& Associates
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Washington College of Law, co-
authored Justice Brennan: Liberal
Champion, considered by many to
be the definitive study of William
Jr. Brennan Jr. During his research
for the book, Wermeil was given
unprecedented access to Brennan’s
office, files and records. He was
even allowed to tape 60 hours
of Justice Brennan on the bench.
Wermeil shared many insights into
Brennan. “He didn’t personally like
reporters but his commitment to the
role of the press in our democratic
society didn’t waiver one bit.”
Once again Richard Griffiths,
editorial editor, CNN, ably served
as interlocutor for the Fred-friendly
panel of the day. Panelists for
“Image and the Internet: A Case
Study” were Lee Echols, The
Echols Group; Jim Walls, editor,
Atlanta Unfiltered, LLC; Grayson
Daughters, president, WaySouth
Media; Bert Brantley, communi-
cations director, Office of Gov.
Sonny Perdue; Alan Judd, reporter,
Atlanta Journal-Constitution; and

Myles E. Eastwood, Law Offices of
Myles E. Eastwood.

Griffiths presented the panel with
two “ripped-from-the-headlines”
scenarios. The first involved a fic-
tional happily married Georgia Gov.
Snodgrass who had been tweeted
to be “hiking on the Appalachian
Trail.” (Think South Carolina Gov.
Mark Sanford.) The panelists used
their varying areas of specialty to
walk the audience through the pro-
jected public reaction to the story.
Echols, whose firm offers crisis
management, media training and
issues management services, shared
that the best way to diffuse the situ-
ation is to slow down the sharing of
inaccurate information by “putting
the right stuff out there.”

The second scenario concerned
Biff “Big Chicken” Bojangle, execu-
tive director of the Georgia Chicken
Advisory Board. Bojangle’s public
undoing comes at the hands of a
chicken rights group who publish-
es a cleverly edited video on the
Internet of “Big Chicken” giving

a speech. (Think Shirley Sherrod,
formerly of the U.S. Department
of Agriculture.) With his words
and thoughts taken completely out
of context, what actions should
Bojangle take to renew his good
name? The panelists described what
their professional responses would
be. Don't worry. In the end, the
unabridged video was posted and
Bojangle’s reputation was restored.

Next on the agenda was
“Appearance of Impropriety:
Judging Judges in Georgia” mod-
erated by Ed Bean, editor, Fulton
County Daily Report. Hon. John D.
Allen, chair, Judicial Qualifications
Commission, and superior court
judge, Chattahoochee Judicial
Circuit; Hon. Robert W. Chasteen
Jr., superior court judge, Cordele
Judicial Circuit, and past presi-
dent, State Bar of Georgia; and
Jeffrey R. Davis, director, Judicial
Qualifications Commission served
as panelists.

Bean had the panel begin
with a discussion on the Judicial
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Qualifications Commission and
their rules. He then posed the ques-
tion, “Is the public served by the effi-
ciency of the Judicial Qualifications
Commission confronting judges
instead of just going straight to
a formal complaint?” “Our para-
mount duty, we feel, is to protect
the public,” answered Davis.

Jim Galloway, reporter, “Political
Insider,” Atlanta Journal-Constitution,
moderated the final panel of the
day, “Judicial S/ Election in Georgia:
Lessons Learned from Another
Round.” Panelists Justice David
Nahmias, Supreme Court of Georgia;
Hon. Edward Lindsey (R-Atlanta),
Georgia House of Representatives;
J. Randolph Evans, McKenna Long
& Aldridge LLP; and Alyson M.
Palmer, reporter, Fulton County
Daily Report, touched on topics such
as providing candidate information
to voters, judicial campaign fund-
ing and recusal and the pros and
cons of partisan judicial elections.
Evans outlined the non-merit fac-
tors voters use when casting their

votes: gender, race, incumbency and
placement on ballot. Evans shared
his opinion that judicial elections
“should be partisan, just like con-
gressional elections,” and that par-
tisan judicial elections would help
voters to determine if a candidate’s
philosophies are similar to their
own. Lindsey argued, “Party labels
would do more harm than good.
Judges don’t make laws — they inter-
pret them. Party labels could be
misinterpreted by voters.” Justice
Nahmias added his concern about
the public’s “perception of partisan
elections, since judges are supposed
to be nonpartisan.”

The Georgia First Amendment
Foundation’s 10th annual Weltner
Freedom of Information Banquet,
often held the night of the Bar
Media & Judiciary Conference,
will be held on the evening of
Tuesday, April 12. A highlight
of the banquet will be the pre-
sentation of the Weltner Award,
honoring the memory of Charles
L. Weltner, a champion of open

government. This year’s Weltner
Award honoree will be Vernon
Keenan, director, Georgia Bureau
of Investigation. U.S. Attorney
Sally Yates will introduce Director
Keenan and Attorney General Sam
Olens will be a special guest and
featured speaker. For sponsorship
information, and to order banquet
tickets, contact the Georgia First
Amendment Foundation at www.
gfaf.org or by telephone at 404-525-
3646, by fax at 404-377-0486 or via
e-mail at info@gfaf.org.

For more information about
past, present or future Bar
Media & Judiciary Conferences,
please  visit www.gfaf.org/
BarMediaConference.htm. @

Stephanie J. Wilson is
the administrative
assistant in the Bar's
communications

d department and a
contributing writer for
the Georgia Bar Journal.
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David E. Hudson
James D. Hudson, P.C.
Hon. Willis B. Hunt Jr.
Howard O. Hunter Ill
Jocelyn J. Hunter
Charles D. Hurt Jr.
John S. Husser, P.C.
Thomas B. Hyman Jr.
Jennifer N. Ide
R. William Ide IlI
Hon. Sylvia L. Ingram
J. Scott & Tanya Jacobson
John E. James
Mary B. James
Hon. Sallie R. Jocoy
Forrest B. Johnson
Frederick W. Johnson
J. Alexander Johnson
Weyman T. Johnson Jr.
Cliff Jolliff & Elaine Gerke
Theodore C. Jonas
James C. Jones Il
Pamela M. Jones
James M. Jordan Il
Sharon K. Kacmarcik
Stanley M. Karsman
Mary and Richard Katz
Robert N. Katz
C. Jeffrey Kaufman
Thomas C. Kearns
Michael B. Keene
Daniel A. Kent
William J. Keogh Il
Hon. Patricia M. Killingsworth
Vicky O. Kimbrell
A. A. Marsha King
F. Carlton King Jr.
Judy C. King
W. Thomas King

Dorothy Yates Kirkley

Mr. & Mrs. Dow N. Kirkpatrick Il
Lawrence P. Klamon
Frank J. Kralicek
Peter J. Krebs
Stephen Krebs
Sid M. Kresses

Lisa J. Krisher
& John P. Batson

Jennifer A. Kurle
Kipler S. Lamar
Hon. John T. Laney Il
W. Pope Langdale Il
Susan P. Langford
John L. Latham
Thomas P. Lauth
Wayne H. Lazarus
David N. Lefkowitz
Terry Leiden
Guy E. Lescault
Leonard J. Lescosky Jr.
Keith D. Leshine
Charles T. Lester Jr.
Matthew W. Levin
Ralph B. Levy
J. Curtis Lewis Il
David S. Lipscomb
Michael N. Loebl
James H. Lokey Jr.
John B. Long
Valerie Groover Long
Virginia L. Looney
Sarajane N. Love
Charles W. Lykins
Daniel I. Maclntyre IV
Leonard T. Marcinko
Andrew H. Marshall
Hon. Beverly B. Martin
Nicholas P. Martin
Hon. Johnny W. Mason Jr.
Marie E. Massey
Stuart C. Mathews
Caryn R. May
Rosemarie McConnell
Julian B. McDonnell Jr.
Kenneth P. McDuffie
Brad J. McFall
James R. McGibbon
Elizabeth A. McGown
Daniel R. McKeithen
Marci W. McKenna

McNatt, Greene and Peterson

Rebecca S. Mick
& Michael S. Wakefield
John B. Miller Jr.
John T. Mitchell Jr.
John L. Mixon Il
Ann Moceyunas

The Money Tree of Georgia, Inc.

Muriel B. Montia




Carlton H. Morse Jr.
George and Martiti Mundy
Heather E. Murphy
Lesly Gaynor Murray
Dorian Murry
Jeffrey D. Nakrin
Terry L. Nevel
Matthew W. Nichols
Elizabeth J. Norman
Michael E. Norman
Mary Margaret Oliver
James A. Orr
Orr Brown Johnson LLP
Harry A. Osborne
Jennifer L. Oswald
Benjamin C. Pargman
Dianne P. Parker
Rudolph N. Patterson
W. Russell Patterson Jr.
James E. Peavy
Jason & Susannah Pedigo

Del Percilla Jr.

W. R. Persons
Milton L. Petersen
Jerry G. Peterson

Hon. Guy D. Pfeiffer
Charles E. Phillips Jr.

Michel Phillips Il

Kenneth S. Piernik
W. Warren Plowden Jr.

Steven L. Polk
Carmen V. Porreca
J. Alexander Porter

Warren R. Power

Jeffrey N. Powers

Tony G. Powers

Barbara D. Pye-Tucker
Mary L. Webb Pyrdum

Law Offices
of Marilyn Plunkett Quail

David A. Rabin
R. Nathaniel Rackett IlI
Mary F. Radford
Lynn Rainey
Marie T. Ransley
Judith A. Rausher
Kimberly A. Reddy
Michael G. Regas I
Jaimi A. Reisz
Joycia C. Ricks
Robert E. Ridgway Jr.
Robert E. Ridgway Il
Joseph E. Ritch
David A. Roby Jr.
Galil E. Ronan
Joseph A. Roseborough
Teresa W. Roseborough
George C. Rosenzweig
Robert D. Rowe

Charles L. Ruffin
Cornelia S. Russell
Stephanie K. Salzinger
Karen M. Sanzaro
Jacquelyn H. Saylor
Mark Schaefer
Neil C. Schemm
Jason R. Schultz
David M. Schwartz
Charity Scott and Evans Harrell
Sarah E. Scott
Ben Shapiro
H. Burke Sherwood
Edward M. Shoemaker
Arnold B. Sidman
Alexander J. Simmons Jr.
M. T. Simmons Jr.
Edgar H. Sims Jr.
Slappey & Sadd, LLC
Charles E. Sloane
Tamara L. Slogar
H. Suzanne Smith
John H. Smith
Kimberly J. Smith
Lynette E. Smith
Margaret R. Smith
Matthew T. Smith
Richard A. Smith
W. C. Garth Snider
Roy M. Sobelson
Kazuma Sonoda Jr.
Lawrence S. Sorgen
John |. Spangler Il
Huey W. Spearman
Avital Stadler
E. Dunn Stapleton
John D. Steel
Lance J. Steinhart
Mason W. Stephenson
A. Thomas Stubbs
Michael A. Sullivan
Malcolm S. Sutherland
Stephen B. Swartz
Elizabeth V. Tanis
Jeffrey J. Toney
Christopher A. Townley
Thomas W. Tucker
Jeanie K. Tupper
John M. Vansant Jr.
Rex R. Veal
Robert J. Veal
Jorge Vega
Bryan C. Villarreal
Hon. Robert L. Vining Jr.
Eric M. Wachter
Rose Marie Wade
David F. Walbert
Betty B. Walker
Susan M. Walls

Phillip J. Walsh
Bryan M. Ward
Daniel J. Warren
Johnny W. Warren
Thomas H. Warren
Hon. Margaret G. Washburn
Wilson M. Watkins
Joseph D. Weathers
Robbie C. Weaver
Jack M. Webb
David Webster
Charles H. Weigle
Mark Weinstein
Nancy J. Whaley
John A. White Jr.
Larry J. White
Larry Joe White
Kristin B. Wilhelm
Susan E. Wolf
Timothy W. Wolfe
Hon. Anne Workman
Christopher A. Wray
Hon. Cynthia D. Wright
Peter M. Wright
W. Scott Wright
Carla E. Young
Hon. Gordon R. Zeese
Daniel D. Zegura
Kathryn M. Zickert
Jerome A. Zivan
Norman E. Zoller
Frances A. Zwenig

DONOR'’S CIRCLE
($150 - $249)
Charles M. Abbott
Lynn M. Adam
Robin B. Allen
James T. Anderson |lI
Peter J. Anderson
Wanda Andrews
Bridget B. Bagley
David J. Bailey
Diana C. Banks
Juanita P. Baranco
Hon. W. Leon Barfield
Hon. Patricia D. Barron
Marshall B. Barton
Donna G. Barwick
Brian M. Basinger
William R. Bassett
Tina G. Battle
Gaylen Kemp Baxter

Dhoya Z. Bentley
Bentley, Bentley & Bentley
Gerald C. Birchette
Peter M. Birnbaum

Hon. T. Jackson Bedford Jr.

Evan J. Black

Sheri L. Bocher
Jesse G. Bowles Il
Hon. William T. Boyett
Dianne Brannen
H. Michael Bray
Carolyn C. Burch
Jeanette N. Burroughs

Butler, Wooten & Fryhofer, LLP

Sybil K. Butterworth
Timothy R. Carlton
Jason J. Carter
Lori A. Carter
Fred L. Cavalli
Verner F. Chaffin
Sean D. Christy
William B. Cody
George L. Cohen
Cohen & Caproni, LLC
Jack D. Cole
Jeffery T. Coleman
John R. Coleman Jr.
Ronald T. Coleman Jr.
Collier & Gamble, LLC
Marissa G. Connors
Albert H. Conrad Jr.

Randall A.
& Jacqueline S. Constantine

Leslie F. Corbitt
Gardner G. Courson
Daniel M. Covino
Cathy A. Cox-Brakefield
Bruce I. Crabtree Il
Terrence L. Croft
Hon. Wade Crumbley
Thomas A. Cullinan
Hon. George B. Culpepper Il
Tomieka R. Daniel
Dean S. Daskal
Hugh M. Davenport
William T. Davis
Brian J. Decker
Hon. Braswell D. Deen Jr.
Stephen B. Devereaux
Timothy R. Dodson
Roxanne Douglas
Carrie A. Downey
Clare H. Draper IV
Jennifer Duck
Linda I. Dunlavy
Lisa A. Durham
Lonzy F. Edwards
A. James Elliott
William A. Erwin
Arthur C. Fahlbusch Jr.
Roslyn S. Falk
Anne E. Forkner
Robert A. Freyre
Thomas B. Gaines Jr.
E. Reid Garrett

Michael G. Geoffroy
Sara T. Ghazal
Cynthia Gibson
Jodi B. Ginsberg

Hon. Martha K. Glaze

Stephen L. Goldner
Alan B. Gordon

Charles L. Grattan

Thomas S. Gray Jr.

Nadeen W. Green
Cheryl Griffin

Shelby S. Guilbert Jr.

Jessica J. Hagen

Andrew J. Hairston
Clinton A. Harkins
Kathleen J. Harris
Dana M. Harris-Abraham, P.C.
Frank Hartley
Victor Hawk
William C. Head
Render M. Heard Jr.
Jeffrey F. Hetsko
Daniel F. Hinkel
Mr. & Mrs. Alice F. Hodges
William E. Hoffmann Jr.
Melissa R. Hourihan
David L. Hudgins
Laura S. Huffman
W. Stell Huie
Laura E. Ingram
Barry G. Irwin
Cathy L. Jackson
Pamela S. James
Deborah A. Johnson
Edward S. Johnson Jr.
Baxter P. Jones
Kenneth J. Jones
Gary M. Kazin
Walter W. Kelley
Crawley M. Kemp |l
Traci D. Kemp
Nisbet S. Kendrick Il
Michael G. Kerman
Lisa S. Keyes
Bennett L. Kight
Daniel M. King Jr.
Hon. Janet F. King
Jason M. King
Kevin W. King
Wilbur B. King
Rhonda L. Klein
Christine A. Koehler
Larry Kohn
Steven J. Labovitz
Robert J. Lafayette Jr.
Scott A. Lange
Brady M. Larrison
James E. Lee ||

Walter E. Leggett Jr.



Robert & Nancy Leitch
Henry B. Levi
Grace E. Lewis
Joyce G. Lewis
Risa L. Lieberwitz
Joel |. Liss
John J. Martin Jr.
James B. McGinnis
Max R. McGlamry
Angela K. McGowan
Michael B. McKeithen
Yolanda McKoy
Albert S. McManes Jr.
Hon. T. Penn McWhorter
Rod G. Meadows
Simon A. Miller
Green Moore Il
James H. Morawetz
Lee P. Morgan
James M. Ney
Adelina C. Nicholls
Leslie A. Oakes
Mary Ann B. Oakley
Patrick T. O'Connor
Leonard J. Panzitta
A. Sidney Parker
James A. Pierre
Loretta L. Pinkston
Tim Pollock
Alison B. Prout
Henry M. Quillian Il
James H. Rion Jr.
Robert Riordan
Walter J. Rucker
John T. Ruff
Terri A. Rushing
Michael C. Russ
Sacred Heart Catholic Church
Christopher G. Sawyer
Ryan A. Schneider
Mark A. Segal
Mr. & Mrs. Stanton Shapiro
Rita A. Sheffey
Marta Shelton
Kenneth L. Shigley
David E. Shipley
Hon. Marvin H. Shoob
Ann A. Shuler

Silvis, Ambrose & Lindquist, P.C.

John E. Simpson
Joyce F. Sims
Rita Sislen
Hon. Lamar W. Sizemore Jr.
Douglas A. Smith
Wilson R. Smith
Cubbedge Snow Jr.
Robert M. Souther
Charles T. Staples
Don E. Stephens

David J. Stewart
J. Douglas Stewart
Debra R.F. Stone
Hon. Thurman O. Sturdivant Il
David W. Sumner
Bernard Taylor
Cherie O. Taylor
William M. Tetrick Jr.
Patricia P. Thomas
Daniel R. Tompkins Il
Richard Tunkle, LLC
Allen P. Turnage
Andrew H. Walcoff
Homer J. Walker IlI
Hon. Robert G. Walther
Jill Wasserman
Mark D. Wasserman
Jonathan . Wax
Eric C. White
Richard A. White
Paul C. Wilgus
Margaret T. Wilkinson
Lorie L. Williams-Smith
Dana M. Wilson
F. Bradford Wilson Jr.
Mary L. Winship
Robert K. Woo Jr.
Katie Wood
Joel O. Wooten Jr.
Victoria W Wuesho

HONORARIUM GIFTS
Anonymous gift in honor
of Marcia Elrod
Anonymous gift in honor
of Hon. Willie Lockette
Ann S. Barrett in honor
of Bill Ide
Dianne Brannen in honor
of Phil Bond
David E. Hudson in honor
of Wallace Harrell
Deborah Johnson in honor
of Nancy Lindbloom
& Rachael Henderson
Cliff Jolliff & Elaine Gerke in
honor of Wendy Glasbrenner
Judith F. Ruffin in honor
of John B. Long
Lamar W. Sizemore Jr. in
honor of Dean Daisy Floyd in
the Mercer Law School
Nancy S. Stephenson in honor
of Hon. Willie Lockette
Leila Taaffe in honor
of R. Wayne Thorpe
Jeffrey D. Talmadge in honor
of Jeffrey O. Bramlett
Nancy Terrill in honor
of GLSP Macon Regional Office

Nancy J. Whaley in honor
of Phyllis Holmen

MEMORIAL GIFTS
Melinda P. Agee in memory
of Kay Y. Young
Sharon Gipson Allen
in memory of Charlie Gipson Jr.
Lanier & Nancy Anderson in
memory of John Burke Harris
Hon. Dorothy Toth Beasley in
memory of Hon. Stephen Toth
Jamie Brownlee
& David Russell in memory
of Lake Rumsey
Aaron & Esther Buchsbaum
in memory of Alan S. Gaynor
Terrence Lee Croft
in memory of Tom McGill
Charles P. Downey
in memory of Richard Allen
Stanley M. Karsman in memory
of Hon. Ogden Doremus
Bert King in memory
of David Higdon
Kaye & Don Kole in memory
of Alan S. Gaynor
Henry & Claudia Levi in memory
of Gerald |. Klein
Joyce Gist Lewis in memory
of W. Fred Orr Il
Beryl & Sue Lovitz in memory
of Alan S. Gaynor
Andrew H. Marshall in memory
of CPL. Evan Andrew Marshall
George & Martiti Mundy
in memory of Gerald I. Klein
Law Offices of Marilyn Plunkett
Quail in memory
of Willie J. Plunkett
Silvis, Ambrose & Lindquist,
P.C., in memory of Ruth
Cochrane Silvis
Mark Weinstrin in memory
of Hon. Debra Bernes

SPECIAL EVENT

2011 Black Tie & Blackjack

Signature Fundraiser of the
Young Lawyers Division (YLD)

(Host Committee Members

and Sponsors will be recog-

nized in The YLD Review in

March 2011.)

IN-KIND GIFTS
Georgia Public Defenders
Standards Council
Mr. Will Hazleton
& Ms. Holly Sullivan
Hunton & Williams LLP

2010 ASSOCIATES’
CAMPAIGN FOR LEGAL
SERVICES

Katherine A. Bailey
Diana Banks
Kevin Belote
Butler, Wooten & Fryhofer, LLP
Kevin Cadin
Alexandra Dishun
Curtis Shane Dornburg
King & Spalding LLP
Kutak Rock LLP
Charles Lee
Morris, Manning & Martin, LLP
David A. O'Neal
Brandon L. Peak
Steven J. Pritchett
Elizabeth P. Skola
Jack P. Smith Il
Steven A. Wagner
Mary K. Weeks

VENDORS
Frazier Design
RGI

2010 CAMPAIGN
COMMITTEE
S. Lester Tate Il
President, State Bar of Georgia
Bryan M. Cavan
Immediate Past President,
State Bar of Georgia
Cliff Brashier
Executive Director,
State Bar of Georgia
Brinda Lovvorn

Director of Membership,
State Bar of Georgia
Judy Hill
Assistant Director
of Membership,
State Bar of Georgia

Georgia Legal Services
Program Board of Directors

Cicely N. Tabb Barber
Beth Boone
Gwenita M. Brinson
Kristine “Kris” E. Orr Brown
Leonard Danley
Peter J. Daughtery
Mark Dehler
Terence A. Dicks
Damon Elmore
Annie Ervin
C. Ben Garren Jr.
Patricia A. Gorham
Wade W. Herring Il
Thomas H. Hinson Il

Elena Kaplan
Earlene Ketter
Troy A. Lanier
Angela Lingard
Martha Lowe
Mary J. Macon
Brad J. McFall
Rev. Morris J. McKinney
Dorian Murry
Adelina Nicholls
Gail S. Pursel
Mark Schaefer
H. Burke Sherwood
Kazuma Sonoda Jr.
Venzella Stowers
Tami Cosby Tyler
Ruth White
Leigh M. Wilco
Tamera M. Woodard

We appreciate our donors and
take great care in compiling the
Honor Roll of Contributors. If

£

we have inadvertently omitted
your name, or if your name is
incorrect in the records, we
apologize and encourage you
to contact the Development
Office at 404-206-5175, so that
we can correct our records and
acknowledge you properly in
the future. Some donors have
requested anonymity.

The Georgia Legal Services
Program is a non-profit law
firm recognized as a 501(c)(3)
organization by the IRS. Gifts
to GLSP are tax-deductible
to the fullest extent allowed
by law.

To make a contribution, go
online at www.glsp.org, or
mail your gift to Georgia
Legal Services Program,
Development Office, 104
Marietta Street, Suite 250,
Atlanta, GA, 30303. Make
checks payable to the Georgia
Legal Services Program.

Thank you
for your support.
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Kudos
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Burr & Forman LLP announced that
partner John R. Chiles was elected as a
fellow of the American College of
Consumer Financial Services Lawyers.
The College was founded in 1996 and is
a professional association of lawyers
particularly skilled and experienced in handling
consumer financial services matters. Membership is
by invitation only and limited to those lawyers
whose principal practice is in the field of consumer
financial services law, who have achieved preemi-
nence in the field of consumer financial services law
and who have made repeated and substantial con-
tributions to the promotion of learning and scholar-
ship in consumer financial services law through
teaching, lecturing and published writings.

Christine D. Hanley presented “ABC’s of
Employment” in January at the Chamber of
Commerce of the Palm Beaches. The workshop
provided participants with the tools and techniques
to get the most from employment applications; con-
duct background checks; identify candidates and
write offer letters; discipline and document prob-
lem employees; and conduct effective terminations
and exit interviews.

Morris, Manning & Martin, LLP, announced
that John Yates co-published an eBook, Super
Rainmaking: 10 Secrets To Raising the Bar In Your
Law Practice. It contains business development
strategies that can be applied by any business
professional. Yates is chair of Morris Manning &
Martin’s technology practice and a member of the
firm’s management committee.

Freeman Mathis & Gary,
LLP, announced that
Murray J. Weed presented
o | “E-Discovery, Public
Records and Metadata” to
the Government and Public
Sector Lawyers Division at
the American Bar Association’s Midyear Meeting in
Atlanta. Weed is of counsel in the government law
practice group.

Managing Partner Ben Mathis was appointed
a special assistant attorney general by Georgia
Attorney General Sam Olens to assist in represent-
ing the state of Georgia in the legal challenge to the
Federal Healthcare Reform Act. See State of Florida,
State of Georgia et al. v. United States Department of
Health and Human Services, et al. Mathis joined the
team of attorneys working at no cost to the state

Weed Mathis

in its efforts in the lawsuit over the constitution-
ality of The Patient Protection and Affordable
Healthcare Reform Act, otherwise known as the
Federal Healthcare Reform Act.

Kilpatrick Townsend
announced that partner
Phillip Street was named
chairman of the Atlanta
Board of Directors of the
American Heart Association.
Street has volunteered his
leadership with the Heart Association for sever-
al years including serving as chairman of the Atlanta
Heart Ball —the organization’s biggest annual chari-
table event.

Associate Mark Reeves was elected to serve as
president of the Young Lawyers of Augusta. The
Young Lawyers of Augusta consists of approxi-
mately 80 attorneys in the Augusta Judicial Circuit
who are 40 years of age or younger or newly admit-
ted to the bar. The organization seeks to promote
camaraderie and professionalism within the bar
and to provide younger lawyers with opportunities
to come together in casual, non-adversarial settings.
It also actively promotes and participates in service
projects, both on its own and in conjunction with
the Augusta Bar Association, in an effort to give
back to the greater Augusta community.

Kilpatrick Townsend & Stockton was recently
honored as Law Firm of the Year at the Pro Bono
Partnership (PBP) of Atlanta’s annual awards
reception. The firm was honored for its work on
behalf of PBP and the client organizations it serves.

Lawyers from Kilpatrick Townsend & Stockton
LLP were awarded the 2011 American Bar
Association Tort Trial & Insurance Practice Section
Pursuit of Justice Award for their efforts in the
historic class action lawsuit of Cobell v. Salazar that
remedied years of discrimination against American
Indians. The award was presented during the 2011
ABA Midyear Meeting.

Street Reeves

Counsel of
(LCA) Fellow

Litigation
| America

Law in Atlanta, presented
outgoing LCA President
Jack Williams, of Womble,
Carlyle, Sandridge & Rice,
also of Atlanta, with the society’s 2010 Distinguished
Service Award at a recent ceremony. LCA is an invi-
tation-only trial lawyer honorary society whose elite
membership includes less than one-half of 1 percent
of American lawyers.

Malone Williams

Georgia Bar Journal
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John G. (Sonny) Morris was elected to a two-year
term as chairman of the Buckhead Coalition. With
a membership limited to 100 chief executive officers
of major area firms, it is considered on the Atlanta’s
most influential associations. Morris is a senior
partner with Morris, Manning & Martin, LLP.

Robbins Geller Rudman & Dowd LLP announced
that Ryan K. Walsh was elected president of the
Atlanta Legal Aid Society. The Atlanta Legal Aid
Society represents low-income Atlantans in civil
legal cases. Walsh, a founding partner of Robbins
Geller’s Atlanta office, is an experienced litigator of
complex commercial disputes, whose practice focus-
es primarily on protecting the rights of innovators in
patent litigation and related technology disputes.

Derick C. Villanueva, principal and
founding attorney of The Law Offices of
D. Villanueva, LLC, in Atlanta, was
selected as a supply corps officer rank
O-1 for the U.S. Navy Reserve by the
: Secretary of the U.S. Navy. Out of 300
applicants who had applied nationally, only 22 offi-
cers were selected. Villanueva’'s primary duties as a
supply corps officer will be the procurement and dis-
tribution of military supplies, weapons and ammuni-
tion for the armed services at home and oversees in
combat zones. Prior to law school, Villanueva, a sec-
ond generation naval officer, worked as a government
contracting officer for the Department of Defense.

Miller & Martin PLLC attorney Curtis J.
Martin II was sworn in as president of
the Gate City Bar Association in January.
Established in 1948, the Gate City Bar
Association is the oldest African-American

- bar association in the state of Georgia and
is an affiliate chapter of the National Bar Association.

Larry D. Thompson, former deputy
attorney general for the U.S. Department
of Justice and current senior vice presi-
dent of government affairs, general
counsel and secretary for PepsiCo,
joined the University of Georgia School
of Law as a visiting professor this spring. Thompson
teaches a course titled, “Corporate Responsibility.”

Patrick T. O’Connor, managing partner
of Oliver Maner LLP, was appointed by
Gov. Nathan Deal to a term on the
Judicial Nominating Commission of
Georgia. O’Connor is a civil trial lawyer
and a member of the State Bar of Georgia

April 2011

Board of Governors. He also co-chairs the State
Bar’s Bench and Bar Committee.

Amy E. Loggins, assistant vice president
and employment counsel for Crawford
& Company, was presented with the
Jonathan A. Silber Outstanding
Committee Member of the Year Award
from the Association of Corporate
Counsel (ACC) for individual excellence, leadership
and major contributions made by a member of an
ACC committee. The ACC is the world’s largest orga-
nization of in-house counsel, with more than 26,500
members in 75 countries. The award recognizes
Loggins’ contributions to the ACC, the Employment
and Labor Law Committee (which consists of more
than 5,400 members), the legal profession generally
and in-house practice specifically. She also received
the award for her contributions to the community
through volunteer work and pro bono activities.

Kristen M. Van der Linde of Boyd &

Jenerette, P.A., in Jacksonville, Fla., co-

6 authored the chapter on Florida law in

Insurance Bad  Faith-2010: A

"{ Compendium of State Law published

by the Defense Research Institute. Van

der Linde practices in the area of insurance cover-

age and bad faith. The book covers the law of bad

faith and extra-contractual liability in U.S. jurisdic-

tions and under Canadian common law. Each chap-

ter discusses the causes of action, damages, ele-

ments of proof, practice and procedure, defenses
and counterclaims.

Cobb County Police Chief John Houser
honored attorney Lance LoRusso with
the title of “Honorary Major.” This is
the first such award given by the Cobb
County Police Department. Chief
Houser, Deputy Chief Ron Storey and
Detective Bob Pierce presented “Major” LoRusso
with a plaque “in sincere appreciation for your sup-
port and assistance to the charitable programs ben-
efiting the residents of Cobb County, GA.” LoRusso
was proud to serve as a Cobb County police officer
for 12 years before becoming an attorney in 1999.

Karen B. Bragman, a partner in the liti-
gation group at Arnall Golden Gregory
LLP, was elected president of Susan G.
Komen for the Cure-Greater Atlanta
Affiliate. Komen Atlanta is the local
resource for women who need breast
cancer screening, treatment, education and support.
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Through annual events, including the Race for the
Cure and individual contributions, Komen Atlanta
raises funds and awards grants that enable women
to detect and survive breast cancer. Komen Atlanta
has raised more than $30 million since its inception,
75 percent of which has been utilized in furtherance
of its mission in the metropolitan Atlanta area and
25 percent of which is spent on national breast can-
cer research. In 2010, Komen made $2.2 million in
grants to local breast cancer organizations.

Karen Worthington, child welfare and
juvenile justice consultant, received the
Emory Public Interest Committee
Inspiration Award for Unsung Devotion
to Those Most in Need. Worthington is
a nationally recognized expert in chil-
dren’s law, the founding director of Emory Law’s
Barton Child Law and Policy Center, and recipient of
the 2009 National Association of Counsel for Children
Outstanding Legal Advocacy Award. Worthington
was selected for the Inspiration Award because of
her many years of work on behalf of abused, neglect-
ed and court-involved children. Worthington now
resides in Kula, Hawaii, and has a national consult-
ing firm, Karen Worthington Consulting, which
helps child advocacy organizations —nonprofit agen-
cies, governments and foundations—implement
research-based approaches to accomplish their mis-
sions effectively and efficiently.

On the Move

In
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Atlanta

Hosack Prybylski

Freeman Mathis & Gary, LLP, announced that
Coleen D. Hosack joined the firm as an associate in
the government law practice group. Hosack’s prac-
tice focuses on local government liability, land use
and zoning. C. Leanne Prybylski joined as an asso-
ciate in the construction law practice group.
Prybylski’s practice focuses on construction and
employment law. Sean Kane joined the firm as an
associate in the business liability and insurance law
practice group. Marc H. Bardack joined the firm as
of counsel in the business liability and insurance
law practice group. The firm is located at 100
Galleria Parkway, Suite 1600, Atlanta, GA 30339;
770-818-0000; Fax 770-937-9960; www.fmglaw.com.

Hall Booth Smith & Slover, P.C., announced the
addition of Elizabeth Wharton to the govern-
ment affairs group in the firm’s Atlanta office.
Wharton was legislative counsel for the Senate
Judiciary Committee with the Georgia General
Assembly during the 2010 legislative session. The
firm is located at 191 Peachtree St. NE, Suite 2900,
Atlanta, GA 30303; 404-954-5000; Fax 404-954-5020;
www.hbss.net.

Troutman Sanders LLP
announced that Paul Davis
Fancher and Heather
Shirley Smith were elected
partners. Fancher is a mem-
ber of the firm’s securities &
corporate governance and
mergers, acquisitions & business ventures practice
groups. He also is a member of the firm’s greater
China practice team. Smith is a member of the
firm’s energy practice group. The firm is located at
600 Peachtree St. NE, Suite 5200, Atlanta, GA 30308;
404-885-3000; Fax 404-885-3900; www.troutman-
sanders.com.

Fancher Smith

Hollingsworth Mapen

Cooper Burris

1 Nelson Mullins Riley & Scarborough
LLP announced that Michael E.
Hollingsworth II, a well-known corpo-
rate attorney with strong ties in the
Atlanta business community, was
named managing partner of the firm’s

Atlanta office. As co-chair of the mergers

& acquisitions group, Hollingsworth has been

responsible for significant growth in the firm’s cor-

porate department. His practice focuses on middle-
market corporate transactions, including mergers,
acquisitions, divestitures and joint ventures.

Jeff Mapen was elected to partnership. Mapen
practices in the areas of business litigation, con-
sumer financial services litigation, product liability
litigation and toxic torts defense. Philip A. Cooper
joined the firm as a partner. Cooper is a member of
the firm’s corporate and securities group. Former
associates Ross Burris and Jonathan Kendall
were promoted to of counsel. Burris practices in
the areas of health care and life sciences law and
litigation. Kendall practices in the areas of health
care and life sciences and real estate law. The firm

Kendall

Georgia Bar Journal



Bench & Bar

is located at 201 17th St. NW, Suite 1700, Atlanta,
GA 30363; 404-322-6000; Fax 404-322-6050; www.
nelsonmullins.com.

Duane Morris LLP announced that
Antony L. Sanacory was named to
partnership. Sanacory is a litigator

whose practice includes resolution of
| construction disputes, patent infringe-
ment and technology licensing disputes
as well as other commercial litigation matters. The
firm is located at 1180 W. Peachtree St. NW, Suite
700, Atlanta, GA 30309; 404-253-6900; 404-253-6901;
www.duanemorris.com.

Weissman, Nowack, Curry & Wilco,
P.C., announced that Angele Rishi was
named partner. Rishi represents clients
throughout Georgia in litigation, arbi-
tration and negotiation of real estate
disputes, including those arising out of
real estate development, title and contracts. The
firm is located at 3500 Lenox Road, 4th Floor,
Atlanta, GA 30326; 404-926-4530; Fax 404-926-4730;
www.wncwlaw.com.

Former Georgia Attorney General
Thurbert E. Baker joined McKenna
Long & Aldridge LLP as a partner in the
firm’s Atlanta office. Baker’s practice is
focused on compliance and investigation
litigation, public sector procurements
and multi-state public policy litigation and regula-
tory matters. The firm is located at 303 Peachtree St.
NE, Suite 5300, Atlanta, GA 30308; 404-527-4000; Fax
404-527-4198; www.mckennalong.com.

Burr & Forman LLP announced that
Kathryn Y. Bouchillon was promoted
to partner. Bouchillon is a member of
the transactional group, focusing on
general corporate work, taxation, eco-

8 nomic development and estate and tax
planning. The firm is located at 171 17th St. NW,
Suite 1100, Atlanta, GA 30363; 404-815-3000; Fax
404-817-3244; www .burr.com.

Lewis Brisbois Bisgaard & Smith LLP announced
that Bradley Rowlen was promoted to partner.
Rowlen’s practice areas include product liabil-
ity, health care, professional liability, transpor-
tation and commercial litigation. The firm
is located at 1180 Peachtree St. NE, Suite 2900
Atlanta, GA 30309; 404-348-8585; Fax 404-467-8845;
www.lbbslaw.com.
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Johnson & Freedman, LLC, announced that
January N. Taylor was promoted to partner. Taylor
manages the foreclosure processes for Alabama,
Georgia, North Carolina, South Carolina, Tennessee,
Mississippi and Virginia. In addition, she manages
the firm’s title department, which supports foreclo-
sure, bankruptcy, REO and litigation in reviewing
and clearing any title issues. The firm is located at
1587 N.E. Expressway, Atlanta, GA 30329; 770-234-
9181; Fax 770-234-9192; www jflegal.com.

Korn Paine

Kilpatrick Townsend & Stockton LLP announced
that Cate Hart, Russ Korn and Jim Paine to were
elected to partnership in Atlanta. Hart and Korn
are members of the patent litigation team. Paine
is a member of the commercial transactions team.
The firm is located at 1100 Peachtree St., Suite 2800,
Atlanta, GA 30309; 404-815-6500; Fax 404-815-6555;
www kilpatricktownsend.com.

Constangy, Brooks &
Smith, LLP, announced the
promotion of Carla J.
Gunnin to equity partner
and Leigh E. Tyson to part-
ner. Gunnin focuses her
practice on labor relations
law, occupational safety and health and mine safety
and health administration matters. Tyson practices
in all areas of labor and employment law with an
emphasis on National Labor Relations Board issues.
The firm is located at 230 Peachtree St. NW, Suite
2400, Atlanta, GA 30303; 404-525-8622; Fax 404-525-
6955; www.constangy.com.

Gunnin Tyson

Smith Moore Leatherwood announced
that Steven Henry was elected a part-
ner in the firm. Henry’s practice focuses
on business, product liability and cata-
strophic injury, health care provider
defense, employment and real estate
11t1gat10n The firm is located at 1180 W. Peachtree
St. NW, Suite 2300, Atlanta, GA 30309; 404-962-
1000; Fax 404-962-1200; www.smithmoorelaw.com.

The Hilbert Law Firm, LLC, announced that Cammi
R. Jones joined the firm’s litigation department as
of counsel. Jones” primary areas of practice include
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business/corporate disputes, real estate disputes
and transactional matters. The firm is located at 400

Perimeter Center Terrace NE, Suite 900, Atlanta,
GA 30346; 770-551-9310; Fax 770-551-9311; www.
hilbertlaw.com.

Atlanta trial attorneys
Andrew M. Beal and James
D. Blitch IV announced the
formation of Beal & Blitch
LLP. The firm represents a
broad range of businesses
and individuals in litigation
in federal and state courts, as well as other alterna-
tive dispute resolution matters. The firm is located
at 1100 Peachtree St., Suite 640, Atlanta, GA 30309;
404-688-2700; Fax 404-688-2988; www.bbllp.com.

Beal Blitch

Baker, Donelson, Bearman, Caldwell
& Berkowitz, PC, announced that Jodi
D. Taylor joined the firm as an associ-
ate in the Atlanta office. Taylor practices
general business litigation, with a focus
on construction and insurance litiga-
tion. The firm is located at 3414 Peachtree Road NE,
Suite 1600, Atlanta, GA 30326; 404-577-6000; Fax
404-221-6501; www.bakerdonelson.com.

Conaway & Strickler, P.C., a firm specializing in
criminal defense, announced the relocation of their
Atlanta office. The firm is now located at 75 14th
St., Suite 3000, Atlanta, GA 30309; 404-816-5000; Fax
404-816-5004; www.cs-lawyers.com.

Kenneth B. Hodges III joined Ashe,
Rafuse & Hill, LLP, as a partner in the
litigation division. Hodges’ practice
focuses on commercial litigation, civil
rights, government investigations and
RICO matters. The firm is located at
1355 Peachtree St. NE, Suite 500, Atlanta, GA
30309; 404-253-6000; Fax 404-253-6060; www.
asherafuse.com.

Krevolin & Horst announced that
Zahra S. Karinshak became a member
of the firm. Karinshak focuses her prac-
tice on white collar criminal matters,
corporate internal investigations and
complex civil litigation. For the past
eight years, Zahra served as an assistant U.S. attor-
ney for the Northern District of Georgia. The firm is
located at One Atlantic Center, 1201 W. Peachtree
St. NW, Suite 3250, Atlanta, GA 30309; 404-888-
9700; Fax 404-888-9577; www .khlawfirm.com.

In

James Bates Pope & Spivey LLP
announced that Phil Tribble joined the
firm as of counsel. Tribble’s practice
areas include mergers and acquisitions,
general corporate and business law,
taxation, agreements and resolution of
owner disputes. The firm is located at 3399 Peachtree
Road NE, Suite 810, Atlanta, GA 30326; 404-997-
6020; Fax 404-997-6021; jbpslaw.com.

Annette Kerlin McBrayer joined Coleman Talley
LLP as of counsel. McBrayer was previously senior
counsel with Epstein Becker & Green where she
practiced in the area of real estate litigation. She con-
tinues to have a practice that emphasizes title insur-
ance and claimes as well as all facets of real estate-
related litigation. The firm is located at 7000 Central
Parkway NE, Suite 1150, Atlanta, GA; 770-698-9556;
Fax 770-698-9729; www.colemantalley.com.

Alpharetta

Weissman, Nowack, Curry & Wilco,
P.C., announced that Tammy Skinner
was named partner. Skinner manages
the firm’s North Fulton residential clos-
ing office. With substantial experience
closing residential real estate transac-
tions, she has counseled clients on many types of
complex transactions, including new or existing
home purchases and sales, refinances and tax free
real estate exchanges. Prior to joining the firm,
Skinner was a litigator for 11 years. The firm is
located at 555 N. Point Center E, Suite 175,
Alpharetta, GA 30022; 404-279-4040; Fax 404-279-
4140; www.wncwlaw.com.

Columbus

Hatcher, Stubbs, Land, Hollis & Rothschild,
LLP, announced that Sarah Hart Sillitto became
a partner of the firm. She practices with the firm'’s
litigation group combining general litigation with a
focus on representation of educational entities. The
firm is located at 233 12th St., Suite 500, Columbus,
GA 31901; 706-324-0201; Fax 706-322-7747; www.
hatcherstubbs.com.

Edward P. Hudson, W. Perrin Nicolson and Steven
W. Ray announced the formation of Hudson,
Nicolson & Ray, LLC. D. Nicholas (Nick) Stutzman
and Robert P. (Peyton) Turner are associates with
the firm. The firm practices primarily in the areas of
real estate, wills and probates. The firm is located
at 1921 Whittlesey Road, Suite 110, Columbus,
GA 31904; 706-317-3440; Fax 706-317-3441;, www.
hnandr.com.
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Gainesville

Collins & Csider, LLC, announced that
Ari Mathé joined the firm as an associ-
ate. Mathé practices in the areas of crimi-
nal, juvenile and domestic law. She pre-
viously spent six years serving the com-
munity as an assistant public defender
for the Northeastern Circuit. The firm is located at 332
Washington St., Suite 204, Gainesville, GA 30501; 678-
989-0555; Fax 678-989-0550; www.collinscsider.com.

Macon

Sell & Melton, L.L.P., announced that Hon. Lamar
W. Sizemore Jr. joined the firm as of counsel. He
practices primarily in the areas of mediation and
personal injury. Susanna Gwen Patterson, Michael
S. Wilensky and Lauren N. Harris joined the firm as
associates. Patterson practices primarily in the areas
of taxation and estate planning. Wilensky and Harris
engage in general civil practices. The firm is located at
577 Mulberry St., Suite 1400, Macon, GA 31201; 478-
746-8521; Fax 478-745-6426; www sell-melton.com.

Marietta

Andrew W. Jones, P.C., announced that
Matthew Chase Swanson joined the firm
as an associate. Swanson represents cli-
ents involving personal injury, motor car-
rier liability and premises liability. The
firm is located at 701 Whitlock Ave. SW,
Building J, Suite 44, Marietta, GA 30064; 770-427-5498;
Fax 678-324-5801; www.awjoneslaw.com.

Roswell

Krista Koningsor was sworn in as
solicitor of the city of Roswell.
Koningsor was appointed by Mayor
Jere Wood with the approval of the City
Council. She is the fourth person ever to
hold this office. The Solicitor’s Office is
located at 38 Hill St., Roswell, GA 30075; 770-641-
3727; www.roswellgov.com.

Alexandria, Va.

The American Bankruptcy Institute
(ABI) announced that Amy A.
Quackenboss was appointed as deputy
executive director. Quackenboss joined
ABI from Hunton & Williams, LLP,
where she practiced as counsel in the
firm’s bankruptcy, restructuring and creditors’
rights group. The American Bankruptcy Institute is
located at 44 Canal Center Plaza, Suite 400,
Alexandria, VA 22314; 703-739-0800; Fax 703-739-
1060; www.abiworld.org.
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(Left to right) Allegra Lawrence-Hardy, Justice Leah Ward Sears,
Bryan Cavan, Paula Frederick and Karlise Grier at the ABA's
Annual Meeting in February. Sears was the recipient of the ABA's
Spirit of Excellence Award, which celebrates the efforts and
accomplishments of lawyers who work to promote a more racially
and ethnically diverse legal profession.

In Chattanooga, Tenn.

Patrick, Beard, Schulman & Jacoway,
P.C.announced that Michael A. Anderson,
formerly of Maddox & Anderson PLLC,
joined the firm as a shareholder. The firm
is located at 537 Market St., Suite 202,
Chattanooga, TN 37402; 423-756-7117; Fax
423-267-5032; www. pbsjlaw.com.

In Columbia, S.C.

Williston Financial Group (WFG)
National Title Insurance Company
named Clinton Yarborough its agency
state manager/counsel for South
Carolina. Yarborough's role is to grow
WFG National Title’s presence in South
Carolina, with an emphasis on recruiting and serv-
ing as a resource for agencies there. WFG National
Title is located 2711 Middleburg Drive, Suite 206,
Columbia, SC 29204; 803-799-4747; Fax 803-779-
4443; www.willistonfinancial.com.

In Virginia Beach, Va.

Williams Mullen announced that Joel R. Nied, a
partner in the firm’s corporate section, was named
co-chair of the firm’s long term care industry ser-
vice group. A significant portion of Neid’s corpo-
rate practice relating to mergers, acquisitions and
debt financings involves the long term care indus-
try. The firm is located at 222 Central Park Ave,,
Suite 1700, Virginia Beach, VA 23462; 757-499-8800;
Fax 757-473-0395; www.williamsmullen.com.

In Taipei, Taiwan

Kilpatrick Townsend announced the opening of its
office in Taipei, Taiwan. The office is located at 129-
131 Min Sheng East Road, Sec. 3, Suite 702, Taipei
10596; +886 2 8175 6601; Fax +886 2 6602 1422;
www kilpatricktownsend.com.
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The Case of the
Disappearing Client

ad news, boss,” your investigator

announces as she enters the office. “Our

client has disappeared. His condo is empty
and there’s a ‘For Sale’ sign out front. The mailbox is
stuffed with unclaimed mail —including all our letters!
No wonder we haven’t gotten any response!”

“He must have moved. What else have you tried?”
you ask.

“Everything,” your investigator says, consulting
her notebook. “We already confirmed he lost his job a
couple of months ago. The condo is in foreclosure and
will be sold next month. We get a bounce-back mes-
sage on his e-mail address. I've called his home and
cell numbers, and they are both disconnected. The 411
service doesn’t have a new listing in his name. I ran
him through the Accurint® database, tried that new
WherelsHe? site and Googled him without success.
I've even tried ‘friending’ all the Rusty Jeffersons on
Facebook. No luck.”

“Well he can’t say we didn’t try to track him down,”
you say in amazement. “It's a shame, though. The
insurance company finally made an offer in his case,
and I can’t find him to tell him about it.”

“Can’t we just accept the settlement?” your investi-
gator asks. “He’ll probably be grateful!”

“Well,” you say doubtfully, “maybe I can stall them
for a while. He might turn back up.”

What do you do when a client goes missing?

First, you try to find him. Bar Rules don’t require a
personal visit to the home of a missing client, but we
do expect that a lawyer will make a reasonable effort
to locate the client. If snail mail, e-mail and telephone
calls do not work, you may be able to find the client
using free or for-pay Internet resources.

It may also be “reasonable” to ask friends, family
members, neighbors or employers to get a message to
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a missing client, when doing so doesn’t violate the cli-
ent’s right to confidentiality. Hiring an investigator to
search for the client is above and beyond the require-
ments of the Rules, but could be worth it if the matter
is sufficiently weighty.

And no—you can't just settle the case and hope
the client turns up. Rule 1.2(a) requires that a lawyer
obtain authority from the client before settling a case.
Unless the client has previously indicated that this
particular settlement amount would be acceptable
and given you authority to accept it, you may not do
so in the client’s absence. Of course, when you obtain
advance settlement authority, it would be best to put
it in writing.

You can’t have a client-lawyer relationship without
communication. Although it hurts to leave a good offer
on the table, ultimately you may have to withdraw
from representation if you cannot find the client. @

Paula Frederick is the general counsel for
the State Bar of Georgia and can be
reached at paulaf@gabar.org.
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Lawyer Discipline

Disci

pline Summaries

Dec. 9, 2010 through Feb. 15, 2011

Voluntary Surrender/Disbarments

Pat Eugene Belcher II
Marietta, Ga.
Admitted to Bar in 1985

On Jan. 10, 2011, the Supreme Court of Georgia dis-
barred attorney Pat Eugene Belcher II (State Bar No.
047230). The following facts are admitted by default:
Belcher was retained by a client on a contingency fee
basis to represent her in an automobile accident case.
On Jan. 27, 2007, Allstate Insurance Company settled
the case on behalf of its insured by sending a settle-
ment check in the amount of $12,500 to Belcher, pay-
able jointly to Belcher and his client. Belcher did not
tell his client about the settlement check, but negotiated
the check and kept it for his own personal use. Belcher
later admitted to his client that he had kept the money.
After the client filed a grievance and Belcher did not
file a response to a subsequent Notice of Investigation,
Belcher was interim suspended on Aug. 6, 2009. He also
received letters of formal admonition in 2005 and 2006.

Sandra M. Fuller
Atlanta, Ga.
Admitted to Bar in 2002

On Jan. 10, 2011, the Supreme Court of Georgia
accepted the Voluntary Surrender of License of attor-
ney Sandra M. Fuller (State Bar No. 128758). Fuller was
convicted in the Superior Court of Gwinnett County of
10 counts of theft by taking and was sentenced to five
years on probation.

Nina A. Lambert Roberts
Atlanta, Ga.
Admitted to Bar in 1994

On Jan. 24, 2011, the Supreme Court of Georgia dis-
barred attorney Nina Lambert Roberts (State Bar No.
608815). Roberts, who was on interim suspension since
Sept. 4, 2008, acknowledged service of four formal com-
plaints in March 2010, but she failed to file an answer to
any of them so the Court granted a default judgment.
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All four cases involve Roberts accepting monetary
payments from clients in immigration-related cases;
agreeing to perform certain work on behalf of those cli-
ents; failing or refusing to perform that work; failing to
advise the clients of the status of their cases; failing to
respond to the clients’ efforts to contact her; failing to
refund unearned fee; failing to provide complete files
to the clients and/or return their original documents
(including, in one matter, the client’s original pass-
port); and failing to respond to the State Bar’s Notices
of Investigation. In aggravation of discipline the Court
noted that Roberts received Investigative Panel repri-
mands in 1998 and 2004; that she abandoned each of
those cases causing serious or potentially serious injury
to her clients; that there were multiple offenses; and
that those cases showed a pattern of neglect.

Samuel Warren Cruse
Augusta, Ga.
Admitted to Bar in 1988

On Feb. 7, 2011, the Supreme Court of Georgia dis-
barred attorney Samuel Warren Cruse (State Bar No.
000960). Cruse submitted a petition for voluntary dis-
cipline concerning two unrelated disciplinary matters.
In the petition, Cruse made unconditional admissions
of fact and conduct and requested a suspension of six
months to one year. Cruse did not make the $4,000
refund to the client in one of the cases as he pledged
to do in the petition. The Supreme Court noted that
Cruse, despite his unconditional admissions, argued
to the Court that for the most part he was not at fault
in his handling of either client matter. Justices Benham
and Melton dissented.

Suspensions
Arthur F. Millard
Doraville, Ga.
Admitted to Bar in 1986

On]Jan. 10,2011, the Supreme Court of Georgia ordered
that attorney Arthur F. Millard (State Bar No. 505990) be
suspended for a period of three years with conditions

Georgia Bar Journal



for reinstatement. Millard repre-
sented a client concerning the cli-
ent’s conviction in municipal court
for a city building permit violation.
The client was fined $400. Millard
challenged the conviction in supe-
rior court. The superior court found
Millard’s pleadings to be frivolous
and imposed monetary sanctions
against Millard and the client, joint-
ly and severally. Millard did not
advise the client to seek other coun-
sel or advice in light of the sanctions
order. Millard sought review in the
Court of Appeals and the Supreme
Court, seeking relief for himself and
the client concerning the sanctions,
as well as the client’s conviction.
The appellate courts denied review.
The client then discharged Millard
and told him to take no further
action on her behalf. The sanctions
issued were ultimately settled and,
under the terms of a consent order,
the lawyer and the client agreed to
pay the city what by then totaled
$26,000 in sanctions and not to seek
any further relief regarding either
the sanctions or the client’s con-
viction. Nevertheless, in defiance
of the client’s instructions and the
terms of the consent order, Millard
sought review of the consent order
in the Supreme Court, which again
denied review.

Douglas Liddell Kirkland
Ocala, Fla.
Admitted to Bar in 1993

On Jan. 24, 2011, the Supreme
Court of Georgia suspended attor-
ney Douglas Liddell Kirkland
(State Bar No. 423655) until he can
demonstrate that he has been rein-
stated to the practice of law in
Florida. The Florida Supreme Court
imposed an emergency suspension
based on evidence that Kirkland
was misappropriating assets from
his attorney trust account.

Lynn McNeese Swank
Stockbridge, Ga.
Admitted to Bar in 1975

On Jan. 24, 2011, the Supreme
Court of Georgia suspended attor-
ney Lynn McNeese Swank (State
Bar No. 498450) from the practice of
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law in Georgia pending the outcome
of felony criminal charges in the
Superior Court of Fulton County.

Tony Eugene Mathis
Stone Mountain, Ga.
Admitted to Bar in 1997

On Feb. 7, 2011, the Supreme
Court of Georgia suspended attor-
ney Tony Eugene Mathis (State Bar
No. 477066) from the practice of
law in Georgia for 12 months nunc
pro tunc to March 12, 2010, with
conditions for reinstatement. A cli-
ent hired Mathis in July 2008 with
regard to an action for modifica-
tion of child custody and support.
The client paid him $2,000 for the
representation. Mathis did not file
an action for modification on the cli-
ent’s behalf until February 2009, and
he failed to communicate with the
client regarding the action, despite
the client’s attempts to contact him.
He abandoned the action without
just cause and caused the client to
suffer worry and concern regarding
the status of his case. After the client
discharged him, he failed to return
his client’s files and unearned fees,
although the client requested that he
do so. Mathis also failed to respond
to the Notice of Investigation and
has been suspended as a result of
that failure since March 12, 2010.
Mathis submitted that his misbe-
havior stemmed from depression.
The Court found in mitigation that
Mathis had not previously been
suspended; that he was coopera-

tive in the disciplinary proceedings;
that his misconduct was in part the
result of mental or emotional dif-
ficulties; that he took responsibility
for his actions, sought help for his
condition; and that he is remorseful
for his conduct. Prior to reinstate-
ment Mathis must prove to the State
Bar that he has repaid his client
$2,000 and that he has obtained
certification from the Lawyer
Assistance Program that he is fit to
return to the practice of law. Justices
Thompson and Nahmias dissented.

Eric Shapiro
Atlanta, Ga.
Admitted to Bar in 2000

On Jan. 10, 2011, the Supreme
Court of Georgia accepted the
Petition for Voluntary Discipline
of attorney Eric Shapiro (State Bar
No. 637795) and ordered that he
be administered a Review Panel
reprimand in regards to two disci-
plinary matters.

Shapiro was retained to repre-
sent a client in connection with a
dispute between the client and var-
ious contractors over renovation
work done at the client’s house.
Shapiro filed suit and a mediated
settlement was reached in April
2007 that required the client to pay
the bills of the two subcontrac-
tors and take other actions within
45 days. Judgment was entered

“He who is his own lawyer has a fool for his client.”

BAR COMPLAINTS
MALPRACTICE DEFENSE
ETHICS CONSULTATION

Call Warren R. Hinds, P.C.
(770) 993-1414

hindsw@prodigy.net - www.warrenhindslaw.com
An Attorney’s Attorney
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against Shapiro’s client after the
contractor filed suit to enforce the
settlement when the subcontrac-
tors were not paid. In August 2007
Shapiro contacted the subcon-
tractors’ counsel to ascertain the
amounts owed the subcontractors.

With respect to the second mat-
ter, Shapiro was retained by a cli-
ent to resolve a real property dis-
pute between the client and the
client’s brother. The client wanted
to resolve the dispute by having his
brother transfer certain property
to him and told Shapiro that three
prior lawyers had been unsuc-
cessful in achieving a resolution.
Shapiro and the client had a differ-
ence of opinion as to what strategy
to use, with Shapiro disagreeing
with the client’s desire to file a
Quiet Title action. Shapiro ultimate-
ly withdrew. After the client filed
his grievance, Shapiro sent him a
full refund and the client asked that
his grievance be withdrawn.

In mitigation, Shapiro stated that
he lacked a dishonest or selfish
motive; with respect to the second
matter, he made a timely good faith
effort to rectify the consequences of
his misconduct and make the client
whole; he made full and free dis-
closures; and he displayed a coop-
erative attitude toward the disci-
plinary proceedings. He stated that
he received an Investigative Panel
reprimand in 2008 and letters of
admonition in 2002 and 2006.

The State Bar stated that its
investigation showed that Shapiro
was not as attentive to detail as he
should have been. It also stated
that Shapiro has attended a session

of ethics school and that he has
hired staff to assist in managing
his practice.

Karen Suzanne Wilkes
Rome, Ga.
Admitted to Bar in 1990

On Jan. 10, 2011, the Supreme
Court of Georgia ordered that attor-
ney Karen Suzanne Wilkes (State
Bar No. 759437) be administered a
Review Panel reprimand. The fol-
lowing facts are admitted by default:
The Georgia Public Defenders
Standards  Council (GPDSC)
appointed Wilkes in October 2005
to represent a client regarding his
Motion for New Trial following
his criminal conviction. Although
Wilkes investigated and prepared
for the matter and moved for a
continuance of the hearing on the
motion, she returned the file to the
GPDSC in March 2006 and never
informed the Court or the client that
she no longer represented him. In
August 2006, the Court denied the
client’'s Motion for New Trial and
mailed a copy of the order to Wilkes,
but Wilkes never informed the client
about the order. The Court found in
aggravation of discipline that Wilkes
received an Investigative Panel rep-
rimand in 2006.

Reinstatement Denied
Joyce Marie Griggs
Savannah, Ga.
Admitted to Bar in 1992

On Jan. 18, 2011, the Supreme
Court of Georgia denied rein-
statement of attorney Joyce Marie
Griggs (State Bar No. 312109).
Griggs was disbarred in 2004

after she was barred from practic-
ing in the U.S. District Court for
the Southern District of Georgia.
Griggs contended that because the
Supreme Court of Georgia subse-
quently determined that Rule 9.4
was inapplicable to action taken by
a federal district, she was entitled
to automatic reinstatement. The
Court concluded that reinstate-
ment was not warranted because
Rule 9.4 was not the sole basis
for her disbarment. More than
five years have passed since the
disbarment and therefore Griggs
is eligible to seek reinstatement
under the Court’s Rules Governing
Admission to the Practice of Law. If
Griggs seeks reinstatement under
these Rules, her application will
be considered in conjunction with
a disciplinary proceeding that was
pending against her at the time of
her disbarment and was moved to
inactive status.

Interim Suspensions
Under State Bar Disciplinary Rule
4-204.3(d), a lawyer who receives a
Notice of Investigation and fails to
file an adequate response with the
Investigative Panel may be sus-
pended from the practice of law
until an adequate response is filed.
Since Dec. 8, 2010, four lawyers
have been suspended for violating

this Rule and two have been rein-
stated. @

Connie P. Henry is the
clerk of the State
Disciplinary Board and
can be reached at
connieh@gabar.org.
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Celebrates Youth Sports Safety Month

with our 1st Annual
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children for sports-related trau-
- e O o o T
matic brain injuries EACH YEAR u:,

EE

&, 4 children die as a result of a sports
related injury EACH MONTH

& More than 30,000 children EACH
YEAR incur long-term disabilities as
a result of a traumatic brain injury

- The Good News?

Many sports related ,W‘d, uries preventable!

To learn more about our Youth Sports Safety Campaign and how you can make sure
proper safety precautions are taken in your community, call 404-223-kids (5437)

»

Thanks to our many
| volunteers and downors!

keenan's ¥ L < foundation
.

Founder Don C. Keenan ln

Child Advocate and Trial Lawyw - ~
A

To Downate, Volunteer, or for More Information:

e 404-223-kids (5437) e www.keenanskidsfoundation.com e
office@keenanskidsfoundation.com e Member Assoc. of Small Foundations




Personal Productivity
Tips to Keep on Track

n a daily basis, lawyers around the state

contact the Law Practice Management

Program for advice on how to best run
their practices and become more efficient. Sometimes
the advice is directed toward inefficiencies inherent
in the personal work styles and habits of individual
lawyers. To assist with getting more work done and
working smarter rather than harder, below is a list of
some personal productivity tips that can help a busy

lawyer get through a busy day.

Manage Incoming Communication
and Information

Make sure you have made a decision and set a policy
for dealing with voicemail messages, office visitors, in-
person meetings, office e-mail and other interactions
with clients and related parties where information is
gathered. Getting a handle on the information that you
receive on a daily basis can go a long way toward mak-
ing the most of your day. Even if you think you have
a good system for dealing with incoming communica-

54
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tion and information, stop and truly examine whether
or not the systems work well when bombarded with
various interruptions. Adjust your systems accord-
ingly so that you can stay on track no matter how busy
you become.

Advanced Calendaring

Using a practice management software system or
general calendaring program will help you stay on
top of appointments and deadlines. Take advantage of
advanced scheduling techniques in practice managers
by setting up templates for the creation of items that
occur repeatedly in the same types of cases. Once the
templates have been set up, you won't have to take the
time to manually write down each task or appointment
with every new or changing case.

Get Organized at Your Workspace

If you are unable to see the top of your desk or are
having trouble finding a file, it may be time for you to
stop and organize your work space. By moving files to
a centralized storage area (not your office floor or car’s
backseat), you should be able to make some general
storage space for the remaining administrative items
and personal belongings in your space. Only bring a
file that you are working on to your office if you are
actually working on material in the physical file, and
promptly re-file the matter once you're done with it.
Remember, an automated practice management soft-
ware system can help ease the need for having physical
files in your office at all.
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Know Your
Daily Worth

Don’t fall into the trap of
not tracking your time in detail
as you work on client matters.
Understanding the value of your
day can help you better gauge
not only your potential profit-
ability, but also shape how you
should manage your time during
the workday. Again, automated
software systems are available to
assist lawyers with making this
sometimes onerous task more tol-
erable. Plus, the act of writing out
or dictating your time can keep
you freshly abreast of the activity
in the matters on which you work.

Set Up Remote Access
Working from the office is a
reality for a very busy lawyer. So
maximizing the way you access
your office systems remotely can
make a difference in how much
time you're spending working or
actually trying to connect. Monitor
your systems on a regular basis
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and change to faster connections,
where possible. There are differ-
ences with how data is accessed
over the Internet and how infor-
mation is processed and displayed
across the various remote access
programs.

These tips are a just a preview
of some of the advice that will
be given as a part of this year’s
annual Law Practice Management
CLE program, “”"Who Knew?’ Tips
and Advice for Building a Better
Practice.” The program will be
held on April 29 and an agen-
da and registration information
is available at www.iclega.org or
on the Law Practice Management
page of the State Bar’s website at
www.gabar.org. @

Natalie R. Kelly is the
director of the State
Bar of Georgia’s Law
Practice Management
Program and can be
reached at
nataliek@gabar.org.
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Locate vendors by name or the service they
provide. The directory is your one-stop-shop
listing for companies that support the attorneys of
the State Bar of Georgia.

If you have any questions regarding the Vendor Directory,
please contact Natalie Kelly at nataliek@gabar.org
or 404-527-8770.

Online Vendor
tDIRECTORY

State Bar
of Georgia

=
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SOUTH
GEORGIA ADR
SERVICE, LLC

MEDIATION and
ARBITRATION of personal
injury, wrongful death,
commercial, real estate and
other complex litigation
cases. Visit our website for
fee schedules and
biographies of our panel,
comprised of experienced
Middle and South Georgia

trial lawyers and judges.

CHARLES R. ADAMS, 111 — Fort Valley
THOMAS C. ALEXANDER — Macon
MANLEY E BROWN — Macon
JERRY A. BUCHANAN — Columbus
JOHN D. CAREY — Macon
WADE H. COLEMAN — Valdosta
JOHN A. DRAUGHON, SR. — Macon
JOHN C. EDWARDS — Macon
JAMES L. ELLIOTT — Valdosta
BENJAMIN M. GARLAND — Macon
HON. LORING A. GRAY, JR. — Albany

ROBERT R. GUNN, Il — Macon
JEROME L. KAPLAN — Macon
STANLEY M. KARSMAN — Savannah
BERT KING — Gray
T. KYLE KING — Joneshoro
HUBERT C. LOVEIN, JR. — Macon
MICHAEL S. MEYER VON BREMEN — Albany
S. E. (TREY) MOODY, Ill — Perry
PHILIP R. TAYLOR — St. Simons Island
RONALD C. THOMASON — Macon
CRAIG A. WEBSTER — Tifton
HON. TOMMY DAY WILCOX, JR. - Macon
E BRADFORD WILSON, JR. — Macon

240 THIRD STREET
MACON, GEORGIA 31201
(800) 863-9873 or
(478) 746-4524
FAX (478) 745-2026

www.southgeorgiaadr.com
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More Than Your CLE

Destination

hether you are coming to the State

Bar’s Coastal Georgia Office for a

CLE, deposition or section meeting,
while you are already spending time in the city, why
not explore? Here in Savannah, dramatic architecture
from centuries ago mingles with trendy downtown
boutiques. You can get lost in numerous art galleries,
scared silly on a ghost tour or find yourself transported
back in time during a historical tour. Whether you're
looking for a laid-back weekend or seeing and doing as
much as possible, Savannah is just the right speed for
singles, couples and families.

When in Savannah, indulge in authentic, world-
famous Southern fare. One of our most famous restau-
rants is The Lady & Sons in the historic district; you
will have an experience you will never forget. Enjoy
home cooking, Southern hospitality and a good time.
The Pirates” House is another of Savannah’s amazing
restaurants. The tunnel beneath the building that leads
to the river is actually believed to be haunted by the
pirates that used to shanghai unwary men who had just
stopped in for a drink. Captain Flint is also believed to

haunt the Pirate House, as he is said to have died in
an upstairs room. The Pirate House is now known for
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by Kindall McLendon

more than pirate hauntings — they serve delicious food
in 15 unique dining rooms. If you are looking for fine
dining, Elizabeth’s on 37th is the place for you. The
restaurant was opened in 1981, by Chef Elizabeth Terry
and husband Michael, in an elegant 1900s southern
mansion. Kelly Yambor, the executive chef, makes full
use of fresh coastal seafood, local produce and the res-
taurant’s own house-grown herbs and edible flowers.
If you go on one of the Foodie tours of Savannah, you
are likely to see one or all of these amazing restaurants.

If you are pressed for time or just want a small taste
of Savannah’s history, one of the many tours is the
way to go. They can accommodate you with histori-
cal horse drawn carriage tours or you can join one of
the larger trolley tours. You can travel back in time,
or through the sites of various movie scenes, such as
“Forest Gump.” The most exciting though is climb-
ing into a hearse right at dusk for the ghost tour! In
2003, Savannah was named America’s most haunted
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city by the American Institute of
Paranormal Psychology.

If historical tours are not your
thing then maybe you would like
a few of the more cultural activi-
ties. Savannah is the home of the
Telfair Museums, which include
the museums’ three locations—
two National Historic Landmarks,
the Telfair Academy and Owens-
Thomas House, and a contempo-
rary building, the Jepson Center —
all located within easy walking dis-
tance of one another in Savannah’s
historic district. A single admission
fee allows you to access all three,
which you can visit at your leisure,
over a weeklong period.

Savannah is also home to Juliet
Gordon Low’s birthplace. As
the founder of the Girl Scouts of
America, her home has been trans-
formed into a museum. Discover
how she founded the Girl Scouts
in 1912 and became one of the
most significant American women
of her time.

If you are a mariner, you will
be interested in the Ships of the
Sea Maritime Museum. Founded
in 1966, its exhibits include ship
models, paintings and mar-
itime antiques. It is housed in
the Scarbrough House, built for
William Scarbrough. Scarbrough
was a shipping merchant, born
in North Carolina and educated
at the University of Edinburgh,
who came to Savannah in 1802,
at the age of 26. In 1818, at the
zenith of his wealth and impor-
tance, he became a principal
investor and president of the
Savannah Steamship Company.
In November 1820, 44-year-old
William Scarbrough, in the midst
of an emotional and physical col-
lapse, was declared an insolvent
debtor by the court and his house
and furnishings were sold. In
1995, after a period of vacancy, the
building was acquired by Ships
of the Sea Maritime Museum and
restoration began.

If you are interested in perform-
ing arts, Savannah is also home
to many local theaters such as
the Lucas, Trustees and Historic
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Savannah Theater. The Lucas
Theatre for the Arts has wonderful
productions, both by local compa-
nies and companies that travel from
around the world. Broadway in
Savannabh is currently being hosted
at the Savannah Civic Center and
includes shows such as “Mamma
Mia!” and “Grease” this April.

If you are thinking that your
cultural side has been satisfied,
and you're ready to move on to
the nightlife, we have plenty of
that too! Savannah has an active
nightlife. Hear jazz and blues or
bluegrass. Go salsa or swing danc-
ing. Sing along in a piano bar or
invite your friends along for a lit-
tle karaoke. If you are in the mood
for a calmer evening, you can sit
in City Market and enjoy local
musicians. Whatever the mood,
Savannah’s nightscape can accom-
modate you.

One attraction that cannot go
without mention is Tybee Island
and the beach. Located 30 minutes
east of Savannah, this small barrier
island boasts a wide, 3-mile long
beach that’s backed by beautiful
sand dunes and is perfect for sun-
bathing, people-watching and frol-
icking in the waves of the Atlantic
Ocean. The island’s south-end pier
and pavilion is a splendid venue
for strolling above the ocean and
fishing. Although many people are
lured to Tybee mainly because of
what it provides in the way of rec-
reation and relaxation, those with a
love of history won't be disappoint-

ed. Tybee offers: Fort Screven, The
Tybee Island Lighthouse (dated
1773), an intriguing museum, and
Fort Pulaski National Monument

which is just west of the island on
Highway 80.

The State Bar has arrangements
with two hotels in downtown
Savannah, The Hyatt Regency
and The Avia, which opened last
year. There are also many bed and
breakfasts in the area. Regardless
of what you choose, you can rest
assured that you will be treated
to all the southern hospitality and
charm Savannah has to offer.

Since her founding in 1733,
Savannah hasbeen one of America’s
favorite destinations for business
and pleasure. Located in the heart
of Coastal Georgia’s low country,
Savannah is a city of rare natural
beauty, of azaleas in bloom and
lovely oaks draped with Spanish
moss. We haven't even begun to
scratch the surface of her many
attractions and charms in this short
article. So when you are discussing
the location of your next section
meeting, or just want to get away,
think of Savannah and your State
Bar Coastal Georgia Office. @

Kindall McLendon is
the office administra-
tor at the State Bar of
Georgia's Coastal
Georgia Office in
Savannah and can be
reached at kindallm@gabar.org.
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Section News

Fine Tune Your
Practice With Sections

s the number of sections grows, the abil-

ity for you to fine tune your practice

grows also. As of the Midyear Meeting
in January, the State Bar now has 44 sections ranging
from Appellate Practice to Taxation Law, Creditors’
Rights to Intellectual Property Law and Animal Law to
Professional Liability. With this vast array of offerings,
Georgia lawyers have the ability to network with col-
leagues in some very specialized sections.

Many sections offer programming through lunch
and learn programs or through a collaboration with
the Institute of Continuing Legal Education in Georgia
(ICLE). ICLE offers programs at various locations
throughout the state and the country. Half and whole
day programs can cover topics from “nuts and bolts” to
convocations on professionalism. ICLE partners with

the sections to ensure the speakers are top rate and
the materials are in-depth and complete. Additionally,
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ICLE works with sections to produce institutes. The
institutes are usually held in a resort environment and
allow time for networking, socializing and acquiring a
full year of CLE. The Family Law, Real Property Law,
Entertainment and Sports Law and General Practice
and Trial sections are only a few of the groups that
work year round to ensure their institute is a complete
success and offers current information that is valid to
their specialized practice areas.
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State Bar and ABA Government Attorneys Sections Team Up
by Charles “Chuck” Olson

The Government Attorneys Section of the State
Bar of Georgia partnered with the Government and
Public Sector Lawyers Division of the American Bar
Association to present two programs at the ABA
Midyear Meeting held in Atlanta, Feb. 11-12. The
program was attended by 65 lawyers from Georgia
and throughout the United States.

The first session, “Ethical Considerations in Public
Sector Law," focused on unique ethical issues
confronted by public lawyers using an entertaining,
interactive format. Panelists for this session included
DeKalb County Attorney Lisa Chang, State Bar
of Georgia General Counsel Paula Frederick, U.S.
Magistrate Pamela Mathy of the Western District
of Texas, General Counsel of the Prosecuting
Attorneys Council of Georgia Chuck Olson and
American Bar Association Fellow Sharon Pandak of
Prince William County, Va. The panelists dramatized
short, illustrative hypothetical scenarios including
special conflicts of interest for former and current
government officers and employees; trial publicity;
responsibilities of supervisory lawyers; competence;
organization as a client; and responsibilities of
subordinate lawyers, with a discussion period
following each skit.

E-Discovery, public records and metadata were the
subjects of the second program. This session focused
on recent cases and ethics opinions concerning the
duty to preserve electronically stored information.
Serving on the panel were Mark Armitage, deputy
director of the Michigan Attorney Discipline Board;
David W. Degnan, Koeller Nebeker Carlson &
Haluck, LLP, in Phoenix, Ariz.; Judge Herbert B.
Dixon Jr., Superior Court of the District of Columbia;
and Murray J. Weed, Freeman Mathis and Gary LLP
in Atlanta.

Photo by Janet Coulter

A current list of section-spon-
sored events can be found at www.
gabar.org/sections. ICLE posts
their events at www.iclega.org and
in the Georgia Bar Journal. There
are several institutes coming up
over the next few months and are
worth investigating, especially if
you would like to grow or expand
your practice area.

Section membership provides
the most current information
and the first chance to register
for events and secure lodging, if
necessary. Sections offer members
the opportunity to have resources
available that will help solidify
your practice. @

iPad iPhone

* Free, searchable library of federal and state cases and statutes
* Keyword (Boolean), natural language and citation search

* Browse or search statutes

* Customizable search results that you can sort five different ways

* Search results automatically display number of citing cases
* Jump right to the most relevant paragraph of any case or statute
* Integrated research history

* Save favorite documents for use later
* Case law is updated regularly

Derrick W. Stanley is
the section liaison for
the State Bar of
Georgia and can be
reached at derricks@
gabar.org.
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Member Benefits

Fastcase Authority
Check Report

ince the beginning of 2011, all Georgia attor-

neys have enjoyed free access to Fastcase

for their legal research. Many have taken
advantage of the live training that has been offered at
the three State Bar locations. Upcoming sessions, both
live and web based, are posted on the Bar website,
www.gabar.org, under “Bar News & Events.”

One of the first things attorneys want to know
about Fastcase is “will it shepardize?” Since Frank
Shepard invented the legal citator, attorneys have
depended on legal research aids, both in print and
now online, to compile authoritative cases that have
cited their cases, and then to determine if they are
good law. The term “shepardize” has become a
generic term to describe the process of learning if
a case or statue is still good law. It implies that the
system one uses to research the law is supported by
a sophisticated method of analysis by a large team of
attorneys and experts who analyze cases and attach
symbols to define the current status of the case or stat-
ute. Lexis and West are the two companies who offer
“sheperdizing” with in-depth analysis.

Authority Check is the name of Fastcase’s automatic
integrated citation analysis tool. It is designed to help
users locate and analyze subsequent cases. Fastcase
makes it known that this tool is “not a citator; it does
not include editorial information telling you whether
a case is still good law and it does not check for sub-
sequent cases overruling your case.” For members’
convenience they offer a link to Lexis and West for
pay-per-cite options.

What Authority Check does offer is the ability to
find seminal cases by sorting search results accord-
ing to the number of subsequent citations. This tool
also generates a list of later citing cases to find related
authority on your topic as well as prioritizing your
research by identifying the most frequently cited cases
on your list of results.
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Using search terms, (security OR pledge) and assign-
ment /10 exemption (see fig. 1), in the Georgia federal and
state jurisdictions, 30 cases appear in the results page.
On the right side of the screen, the number of times a
case is cited is listed under these labels, “these results”
and “entire database” (see fig. 2). By clicking on either of
these terms, the most frequently cited cases are brought
to the top of the screen. Elzea v. National Bank of Georgia,
570 F.2d 1248 (C.A.5 (Ga.), 1978) displays showing 10
citing cases using the search terms and 32 cited gener-
ally. Open the case by clicking on the title and notice the
Authority Check at the top left of the page. Click on the
hyperlinked number to generate the Authority Check
Report with a list of later citing cases. The report will
load in your browser as a new tab or window (see fig. 3).

The report pulls together several useful pieces of
information in an interactive format. View the full
case by clicking on “view document.” The interactive
timeline is viewable and expandable from the report by
clicking the arrow on the upper right side of the time-
line (see fig. 4). Adjacent to the timeline is a summary
of how many times the case has been cited as well as
how many times it is cited by jurisdiction with the most
recent decision date listed. The cases are also presented
in a list view showing a relevant paragraph within the
case so you can get an idea of how it is using your case
as an authority. Select the “Jurisdiction” dropdown on
the right side of the list to filter by court (see fig. 5).

Once a case is identified as useful to your case, you
may continue to explore it using these same steps so
that you can decide if it’s still good law and on point
to your argument. Don’t forget, the interactive timeline
is helpful to find relevancy, jurisdiction, highly cited
cases and the latest case all within an easy to filter
screen (see fig. 6).

As always, feel free to contact me at sheilab@gabar.
org or 404-526-8618 or you may contact the Fastcase
team directly at service@fastcase.com or 866-773-2782
if you are having any difficulty. @

Sheila Baldwin is the member benefits
coordinator of the State Bar of Georgia
and can be reached at
sheilab@gabar.org.
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Fastcase training classes are offered four times a month at the State
Bar of Georgia in Atlanta. Training is available at other locations and
in various formats and will be listed at www.gabar.org under the
“Bar News & Events” section. Please call 404-526-8618 to request
onsite classes for local and specialty bar associations.




Writing Matters

FWIW: Why

Writing

Well Matters, Even

in E-mail

Ithough communicating by e-mail is

not new, the expanding use of digital

devices, such as iPhones, iPads, Google
Androids and BlackBerries, has continued to increase
the speed and volume of electronic communications.
With increased speed and volume comes the risk
of error and misapprehension. This installment of
“Writing Matters” provides some tips on how to com-
municate professionally on the information superhigh-
way, even at today’s breakneck speeds.

To Hyphenate or not to Hyphenate?

There are many still-accepted ways to spell e-mail.
Email, E-mail, email and e-mail are all possible options.
Plausible justifications can be asserted for each one.
The most commonly used are email and e-mail. We
use the word “e-mail.”* The important point, though,
is consistency: using some or all of the variants in the
same email can be distracting. (See!)
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Mind Your Manners

Whatever it says about social graces, lawyers today
often check e-mail while meeting with other people.
Doing so, however, leads to the risk of poorly worded,
informal and incomplete replies. This immediacy can
encourage vague messages that create confusion or
which may unintentionally offend the recipient.

Worse, e-mail can become evidence, and when it
does the poor choice of words or sloppy presentation
can come back to haunt an attorney. E-mails are unin-
tentionally (or intentionally) forwarded. Care should be
taken not to include any informal or casual language
that could later prove embarrassing.

To help avoid these problems, you should try to
maintain a greater level of formality in e-mail than the
average teen does in texting. One way to do this is to
continue to use conventions of correspondence, such as
a salutation and a closing. While the salutation may be
informal, such as “good morning” or “hello,” including
a salutation may help you to instill a formal tone to the
substance of the e-mail. Likewise, a closing before your
signature block maintains the professional, formal tone
of the communication.

Another point to remember is to use “please” and
“thank you.” In the rush, everyday manners sometimes
disappear. Which would you rather your client remem-
ber your e-mails for: their kindly tone, or their informal,
off-the-cuff nature?

Finally, the abbreviations common to text messaging
or e-mail among friends should not be used in profes-
sional e-mail, even if those abbreviations would make
the recipient LOL. Likewise, absent clear reason to do
so, avoid using humor and sarcasm, because sometimes
the recipient may not perceive the tone because of the
written form of communication. Even emoticons can
fail to convey a playful tone to a busy reader. ;-) AND
DON'T WRITE IN ALL CAPS!!! It's difficult to read
and is considered to be the electronic equivalent of
shouting by many e-mail recipients.

Looks Matter

Consider the visual appearance of your e-mail
Though common now, reading information from a
screen can still be more difficult than from a piece of
paper, particularly to those of us in the older genera-
tions. Moreover, e-mail is read on various screen sizes,
so consider how to structure and format the text to
increase readability of the message. Headings and enu-
meration of points can help provide a visual structure.
Also, text should be concise so that the reader need not
scroll through a maze of dense text. Paragraphs should
be short and to the point.

Proofread

Electronic gadgets positively encourage typos and
other errors. From the small screen to the overly
quick fingers (or thumbs), typos are a characteristic
of e-mail exchanges. Reduce typos by proofreading
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WHO'S WATCHING
YOUR FIRM'S 401(k)?

» Is your firm’s 401{k| subject to quarterly
reviews by an independent board of direciors?

=  [pes it include professional investment
fiduciary services?

= |s your firm's 401|k] subject to 23 contracted
service standards?

= Does it have an investment menu with passive
and active investment strategies?

* |5 your firm’s 401{k] spensor a not-for-profit
whose purpose is to deliver a member benefit?

s [pes it feature no out-of-pocket fees to your flirm?

» ls your firm’s 401[k| part of the member benefit
package of 37 state and national bar associations?

I You answered no to any of these questions, cantact

the ABA Retirement Funds to learn how 1o keep a close
walch over your &071k]

o090 B ABA

@ 99 ® Retrement i

5808 L I State Bar

T 1 of Georgia =i

Unigue 401(k] Plans for Law Firms

Phone: (877) 947-2272
Web: www.abaretirernent.com
emall: contactus@abaretirement.com

COO-1955-18 KD,

Mease visil the ABK Retirament Fupds Boath al the upconing State Bar of
Georgis Annual Meetlng for & fres cost spmparison and jilen svaluation

Juiee 2-5, 3011 * Kingston Shores, Myriie Beach, G
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carefully. For particularly impor-
tant e-mails, quell the urge to
immediately type and send the
e-mail (or, more likely, reply to an
e-mail). Instead, after composing
the message, do something else
for a few minutes. Then proof-
read the e-mail once again before
sending it. This write-pause-send
approach also works to minimize
ill-advised, immediate responses
and the troublesome and poten-
tially embarrassing use of “reply
all” rather than just “reply.”

What's it in Regards to?

All legal writing assumes a busy
reader. Using a descriptive subject
line helps readers immediately rec-
ognize the relevance of the e-mail.
Don’t fall, however, into the trap of
including all relevant information
in the subject line and leave the
body of the e-mail empty.

To Attach or
Not to Attach

Think before you attach a file.
Big files may be blocked by an
e-mail system and result in a
delay in the receipt of the mes-
sage. Moreover, an individual may
be checking e-mail on a portable
digital device that may be unable
to open a readable version of the

WANT TO
SEE YOUR

NAME IN
RINT?
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attachment. Or, even if the attach-
ment can be opened, the reader
may be using a device with a very
small screen and be far removed
from a printer.

Keep Your
Priorities Straight

Don’t over use the high-priority
option. Overuse of this can cause
recipients to give all e-mails from
the particular sender low prior-
ity —or none at all.

Tag, You're It

E-mail involves a swapping of
responses. Because of the nature of
e-mail, quick responses are expect-
ed. If at all possible, try to respond
to e-mails within 24 hours. If you
are delayed for more than one
day, be sure to clearly reference
the preceding e-mail in sufficient
detail to prompt the memory of
the ongoing discussion if it is not
threaded below. This helps place
the response in context.

Don’t Forget a Useful
Signature Block

Including a signature block with
alternate means to communicate,
including telephone and fax num-
bers, is helpful for the recipient.

Privacy

The immediacy and availabil-
ity of e-mail is a powerful benefit.
But never forget that e-mails are
inadvertently forwarded or print-
ed and left on printer trays. Think
twice before including sensitive
information in an e-mail, no matter
how secure the transmission itself
may be.

For more on e-mails, see Janis
Fisher Chan, E-mail: A Write it Well
Guide, and Philip Vassallo, The Art
of Email Writing. @

Karen J. Sneddon is
an associate professor
at Mercer Law School
and teaches in the
Legal Writing Program.

David Hricik is a
professor at Mercer
Law School who has
written several books
and more than a
dozen articles. The
Legal Writing Program at Mercer
Law School is currently ranked as
the nation’s number one by U.S.
News & World Report.

*The Associated Press Stylebook rec-
ommends use of “e-mail.”

How to Place an Announcement
in the Bench & Bar column

If you are a member of the State Bar of Georgia and
you have moved, been promoted, hired an associate,
taken on a partner or received a promotion or award,
we would like to hear from you. Talks, speeches
(unless they are of national stature), CLE presentations
and political announcements are not accepted. In
addition, the Georgia Bar Journal will not print notices
of honors determined by other publications (e.g.,
Super Lawyers, Best Lawyers, Chambers USA, Who's
Who, etc.). Notices are printed at no cost, must

be submitted in writing and are subject to editing.
Items are printed as space is available. News releases
regarding lawyers who are not members in good
standing of the State Bar of Georgia will not be printed.
For more information, please contact Stephanie Wilson,
404-527-8792 or stephaniew(@gabar.org.
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A PROFESSIONAL TEAM TO MEET YOUR REAL ESTATE NEEDS

ernstein
rokers

EMILY BERNSTEIN
MANAGING BRGKER,

BERNSTEIN BROKERS, LLEC
JD, GSU COLLEGE aF LAW

BA IN EcCcONOMICS
AND PsSycHOLOGY,
EMORY UNIVERSITY

Mortgages avallable from

Bank of America %2> Home Loans

EEAH DEKOSKIE

MORTGAGE LOAN OFFICER
ASSOCIATE WITH

BANK OF AMERICA

SINCE JANUARY 2004

FINANCE DEGREE, UGA
TERRY COLLEGE OF BUSINESS

orporation. Some products may not be available in all states.
commitment to lend.

Bank of America, N.A,, Member
Credit and collateral are subject to approval. Terms and conditions apply.
Bank of America and Bernstein Brokers are separate entities; each is independently responsible for its products, services and incentives. ARE2Z296

» Proliability Lawyer Malpractice Program:

Administered by Marsh U.S. Consumer, a service of Seabury & Smith, Inc.

Your practice doesn’t face
the samerisks as a big law firm
with hundreds of attorneys.

U DAY 10 {
nd on those bia

According to statistics, 78% of with off-the-shelf plans that simply
attorneys are in a solo practiceora  don't fit their real-world risk.
firm with just two to five lawyers. Now you can set up reliable

Yet many malpractice insurance  protection that’s tailored to your
companies would rather focus firm with the Proliability Lawyer
on bigger firms with hundreds of Malpractice Program.
attorneys ... leaving smaller firms

Ready to see how economical your

coverage from Proliability could be?

Liberty Insurance Underwriters Inc., a member company of Liberty
Mutual Group. Liberty is rated A (Excellent) by A.M. Best Company.

1-800-365-7335, ext. 6435

Sharon Ecker, Vice President
www.proliability.com/lawyer

Underwritten by:
Liberty Insurance Underwriters Inc.
55 Water Street, New York, New York 10041

May not be available in all states. Pending underwriter approval.
AR Ins. Lic. #245544
CAlns. Lic. #0633005

d/b/a in CA Seabury & Smith Insurance Program Management
51615, 51616, 51617, 51618, 51619 ©Seabury & Smith, Inc. 2011

Exclusively ONLINE
LLM IN EMPLOYMENT LAw
Now enrolling for May 2011, Atlanta’s John
Marshall Law School offers an innovative,
graduate-level program for busy practitioners
seeking to develop or strengthen an employment

law practice. Tailored to meet the needs of working
attorneys, this part-time program offers:

Distance Learning
Small Cohorts
Interactive Coursework

e
ATLANTA’S

JOHN MARSHALL

LAW SCHOOL

Apply online: www.johnmarshall.edu/LLM
(404) 872-3593




Professionalism Page

Justice Robert
Benham Community
Service Awards

n Feb. 15, nearly 200 family members,

friends and colleagues gathered in the

auditorium of the State Bar to pay trib-
ute to 10 special members of the profession. Two judges
and eight attorneys were honored with the State Bar’s
top honor for community and public service at the 12th
annual Justice Robert Benham Awards for Community
Service. They were honored because they have served
a variety of organizations and causes outside their judi-
cial duties and professional obligations.

Each honoree was featured in a short video and
presented with a specially-designed crystal sculpture
award handed out by co-emcees, Patrise Perkins-
Hooker, selection committee chair, and Avarita L.
Hanson, executive director of the Chief Justice’s
Commission on Professionalism.

This year’s event included unique remarks from
the founder of this awards program, Justice Robert
Benham, who related his childhood experience of
doing the right thing even when the choice to do so
was a difficult one. Youths in attendance were seen
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by Avarita L. Hanson

Guest Speaker Supreme Court of Georgia Justice David Nahmias
(center) with recipient Eric A. Ballinger (left) and recipient Hon. M.
Anthony Baker (right).

listening attentively as Benham related his returning
a good sum of money he found and thereby learning
the importance of doing right even when it might hurt
you. Introducing Benham in his own way, WXIA-TV
Finance, Consumer and Legal Editor, William “Bill”
Liss, shared his insights into the character and life of
Benham. Justice David Nahmias followed with words
of inspiration and motivation in giving the “charge to
serve” to those assembled that evening.

The Lifetime Achievement Award, the highest honor
for community service given by the State Bar of

Georgia Bar Journal

Photos by Don Morgan Photography
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Private Wealth Management Legal Specialty Group. You’re always focused on what’s best for your clients. With SunTrust’s
dedicated Legal Specialty Group, you’ll get that very same treatment. Our knowledgeable financial advisors provide firms like yours
with valuable strategies on everything from cash flow to expense management to insurance. Simply put, your interests are our passion.
Visit us at suntrust.com/law or contact one of our advisors and get to know all the benefits of working with SunTrust.

Steve Allen, Client Advisor, SunTrust Investment Services, Inc.,
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(Front row, left to right) Honorees, special guests and emcees: D. Bradley Folsom, Judge Samuel D. Ozburn, Prof. Sarah L. Gerwig-Moore, Justice
Robert Benham, Anne W. Lewis, Judge M. Anthony Baker and Howard E. Spiva. (Back row, left to right) William J. “Bill" Liss (WXIA-TV), Patrise
Perkins-Hooker, Clarence Williams Ill, Vivica M. Brown, Eric A. Ballinger, Justice David E. Nahmias, George T. Brown Jr. and Avarita L. Hanson.

Georgia, went to George T. Brown
Jr. of Jonesboro, who has practiced
and served in the community for
more than 45 years. A legend in the
Clayton County legal and greater
community, Brown helped launch
the Clayton County Mock Trial
Competition in 1984 at Jonesboro
High School and served as its attor-
ney-coach until 1993. This competi-
tion became the model for the state
of Georgia, spawning other high
school mock trial competitions. He
has been a leader in his church,
Jonesboro First United Methodist
Church, for 45 years and has served
in leadership positions with the
Arts Clayton Board of Directors,
YMCA Board, Civitan Club and
Jodeco Homeowners Association.
A past president of the Clayton
County Bar Association, he served
on the committee that oversaw
the county’s Indigent Defense

Program.

The other nine honorees are
highlighted below.

Hon. M. Anthony Baker,

Juvenile Court Judge of Cherokee
County, exemplifies the servant-
judge in his native North Georgia
Canton community. Baker serves as
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assistant scoutmaster for Boy Scout
Troop 124 in Holly Springs, as a
judge of Cherokee County’s Avery
Elementary Fifth Grade Class Mock
Trial Program and with the Towne
Lake Optimist Club’s annual Youth
Oratorical Contest. He is an active
member of the New Covenant Bible
Church and serves on the board of
the Cherokee County Sports Hall
of Fame.

Eric A. Ballinger, principal with
Ballinger & Associates in Canton,
has demonstrated commitment
to service in his community since
starting to practice law. Attorney
and church leader, Ballinger has
been a dedicated member of the
Cherokee County Historical
Society, Cherokee County DUI
Court and Canton Optimist Club.
An Episcopal Priest, he has served
in various capacities at the Good
Shepherd Church, St. John's
Anglican Church and St. Luke’s
Episcopal Church.

Vivica M. Brown, a Stone
Mountain resident and now interim
Atlanta deputy city attorney, has
given superb service to a variety
of organizations that give a unique
voice to special needs children and

their families. A self-described
“parent partner,” and engaged in
education advocacy, she serves the
DeKalb Chapter of the National
Alliance on Mental Illness, Dream
Maker’s Youth Foundation, Access
and Resource Center of DeKalb
County, Parent Leadership Institute
of the National Association for the
Education of African American
Youth with Learning Disabilities
and as a guardian ad litem with the
Truancy Intervention Project.

D. Bradley Folsom, now practic-
ing in Valdosta, has provided exem-
plary service in two South Georgia
communities, first in Albany,
then in Valdosta. Described as a
“doer,” in Albany, he was involved
with the Easter Seals of Southern
Georgia, Sertoma Club, Board
of Ethics for the City of Albany
and Leadership Albany Class of
2006. In Valdosta, Folsom has been
engaged in and held leadership
positions with the Greater Valdosta
United Way, Azalea City Kiwanis
Club, Stone Creek Property Owners
Association, Park Avenue United
Methodist Church, State YMCA of
Georgia, Leadership Lowdnes and
Artesian City Sertoma Club.
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Prof. Sarah L. Gerwig-Moore,
is an assistant professor at Mercer
University’s Walter F. George
School of Law. She is engaged in
numerous civic activities to benefit
the people of Macon and countless
others. She serves as a member of
the Macon-Bibb County Planning
and Zoning Commission, College
Hill Corridor Commission and is
grants chair and a board member
of the Central Georgia Affiliate of
the Susan G. Komen for the Cure.

Anne W. Lewis, partner in
the Atlanta law firm Strickland
Brockington Lewis LLP, is an ener-
getic community leader whose
passion is for service that makes
a difference and inspires her col-
leagues. She served as president
of the St. Thomas More Catholic
School Board of Education and its
Parent-Teacher Organization, is a
room mother, auction committee
chair and concession stand vol-
unteer. She chaired the Supreme
Court of Georgia Committee on
Civil Justice, and served on the
boards of the Georgia Justice
Center, Atlanta Lawyers Chapter of
the Federalist Society for Law and
Public Service, Georgia Association
for Women Lawyers and the State
Bar’s Indigent Defense Committee.
She is now general counsel for
the Georgia Republican Party and
organized Pocketbook Politics.

Hon. Samuel D. Ozburn, who
serves on the Superior Court of
the Alcovy Judicial District in
Covington, admirably gives his
time in service to the public and
community both on and off the
bench. A founding member of the
Newton County Chapter of the
Salvation Army in which he has
been active for 29 years, Ozburn
was instrumental in establishing
its Covington building. He also
helped create the Newton County
Mock Trial Program, chairs the
Elders of the Eastridge Community
Church, has been active with the
Kiwanis Club of Covington for
more than 30 years and served
as president of the Mental Health
Association of Newton County and
the Alcovy Bar Association.

April 2011

Howard E. Spiva, Savannah
attorney with the Spiva Law Group,
has been engaged in numerous
activities to protect and uplift
the youth in his community. He
founded the Justice for Children
Foundation to promote community
awareness of child safety issues
through classes, events and col-
laborations with entities such as
the Savannah Police Department.
He also works with the Memorial
Hospital Rehab Institute, Lawyers
for Public Justice, Habitat for
Humanity, Fraternal Order of
Police, New Birth Christian
Church, Savannah Elks Lodge,
Aircraft Pilot Association, Masons
Acadia Lodge #452 and Shriners
Mobile Unit.

Clarence Williams III, a Warner
Robins attorney with the Williams
Law Group, has his finger on the
pulse of the community and uplifts
and motivates many young people.
Through his fraternity, Alpha Phi
Alpha, he volunteers in a wide
range of activities for youths. He
is a league coach with the Warner
Robins Recreation Department,
serves on the board for the Court
Appointed Special Advocates of
Houston County, volunteers with
the READ Foundation and is an
active member of the Sacred Heart
Catholic Church.

“These individuals and count-
less other Georgia lawyers who
volunteer their time and expertise
in their communities bring great
honor to our profession,” said S.
Lester Tate III, president of the State
Bar of Georgia. These deserving
Bar members have served a wide
range of community organizations,
government-sponsored activities
and humanitarian efforts. Their
fields of service include: youth
athletics and mentoring programs,
literacy programs, social and sup-
port services, church and religious
activities, politics, promotion and
support for legal aid programs,
community development, health,
education, sports, recreation and
the arts. These awards recognize
the commitment of Georgia law-
yers to volunteerism, encourage

all lawyers to become involved in
community service, improve the
quality of lawyers’ lives through
the satisfaction they derive from
helping others and raise the public
image of lawyers.

The special evening continued
with a reception for family and
friends and featured jazz musi-
cian sounds of Eric Thomas. Guests
lingered and networked, while
watching replays of the video trib-
utes to the honorees prepared by
Vince “The Voice” Bailey of Vince
Bailey Productions. Special thanks
to the volunteers for the evening:
Alexandra M. Cornwell, Angela M.
Hinton, Mary K. McAfee, Lindsay
T. McClelland, Paula M. Mickens,
Aimee L. Pickett, Karen ]. Shelley,
Meredith L. Wilson and Myia S.
Wood. Much gratitude to the staff
of the Chief Justice’s Commission
on Professionalism, Terie Latala
and Nneka Harris-Daniel.

The Justice Robert Benham
Community Service Awards are
co-sponsored by the State Bar of
Georgia and the Chief Justice’s
Commission on Professionalism.
Members of the selection com-
mittee include: Patrise Perkins-
Hooker, chair, Lisa E. Chang,
Mawuli M. Malcolm Davis,
Elizabeth L. Fite, Laverne Lewis
Gaskins, Michael D. Hobbs Jr., W.
Seaborn Jones, William J. “Bill”
Liss, J. Henry Walker 1V, Janet
G. Watts and Brenda C. Youmas.
Lawyers, organizations and mem-
bers of the public are invited to
submit nominations. Nominations
open in the spring of each year.
For more information, contact
Nneka Harris Daniel, adminis-
trative assistant, Chief Justice’s
Commission on Professionalism
at professionalism@cjcpga.org. @

Avarita L. Hanson is
the executive director
of the Chief Justice's
Commission on
Professionalism and
can be reached at
ahanson@cjcpga.org.
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In Memoriam

he Lawyers Foundation of Georgia Inc. sponsors activities to promote charitable, scientific

and educational purposes for the public, law students and lawyers. Memorial contribu-

tions may be sent to the Lawyers Foundation of Georgia Inc., 104 Marietta St. NW, Suite
630, Atlanta, GA 30303, stating in whose memory they are made. The Foundation will notify the
family of the deceased of the gift and the name of the donor. Contributions are tax deductible.

Kirby G. Bailey

Stockbridge, Ga.

Woodrow Wilson School of Law
(1961)

Admitted 1961

Died July 2010

Walter E. Baker

Hawkinsville, Ga.

Emory University School of Law
(1951)

Admitted 1950

Died January 2011

Marshall H. Barkin

Daytona Beach, Fla.

Emory University School of Law
(1962)

Admitted 1961

Died August 2010

Sam L. Brannen

Statesboro, Ga.

Emory University School of Law
(1965)

Admitted 1965

Died January 2011

James C. Bright

Avondale Estates, Ga.

University of Louisville School of
Law (1949)

Admitted 1963

Died December 2010

James Benjamin Burns
Columbus, Ga.

Atlanta Law School (1977)
Admitted 1979

Died January 2011

Douglas R. Davis

Powder Springs, Ga.

Mercer University School of Law
(1972)

Admitted 1972

Died January 2011
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Chester A. Dettlinger
Loganville, Ga.

John Marshall Law School (1992)
Admitted 1992

Died November 2010

Richard F. Dodelin

Columbus, Ga.

Georgia State University College
of Law (1990)

Admitted 1990

Died February 2011

Felix Dowdell

Duluth, Ga.

Woodrow Wilson School of Law
(1979)

Admitted 1979

Died November 2010

Charles J. Driebe

Jonesboro, Ga.

University of Georgia School of
Law (1958)

Admitted 1957

Died March 2011

Alan S. Gaynor

Savannah, Ga.

University of Virginia School of
Law (1952)

Admitted 1951

Died August 2010

Robert H. Green
Milledgeville, Ga.
University of South Carolina
School of Law (1951)
Admitted 1951

Died May 2010

George William Harrell Jr.
Bluffton, S.C.

University of Georgia School of
Law (1954)

Admitted 1954

Died July 2010

Wilfred Jacques Jr.

Waycross, Ga.

University of Georgia School of
Law (1956)

Admitted 1957

Died October 2010

Albert Felton Jenkins Jr.
Madison, Ga.

University of Georgia School of
Law (1965)

Admitted 1964

Died January 2011

Ronald Karwoski

Atlanta, Ga.

University of Georgia School of
Law (1976)

Admitted 1976

Died October 2010

Ben S. McElmurray Jr.
Augusta, Ga.

University of Georgia School of
Law (1960)

Admitted 1959

Died January 2011

Carl W. McPherson

Bremen, Ga.

Emory University School of Law
(1953)

Admitted 1954

Died December 2010

Michael Neidenbach
Gainesville, Ga.

Tulane University Law School
(1980)

Admitted 1980

Died January 2011

Bob Reinhardt

Tifton, Ga.

University of Georgia School of
Law (1952)

Admitted 1951

Died February 2011
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John Robinson IV

Tampa, Fla.

University of Georgia School of
Law (1975)

Admitted 1975

Died January 2011

William E. Rountree
Swainsboro, Ga.

University of Georgia School of
Law (1947)

Admitted 1947

Died June 2010

Wilmer L. Salter Jr.

Vidalia, Ga.

Woodrow Wilson School of Law
(1969)

Admitted 1971

Died December 2010

Philip T. Schley Jr.

Columbus, Ga.

University of Georgia School of
Law (1983)

Admitted 1987

Died September 2010

Forrest W. Silvey
Augusta, Ga.

Augusta Law School (1949)
Admitted 1949

Died December 2010

Tom K. Smith

McRae, Ga.

University of Georgia School of Law
Admitted 1967

Died January 2011

M. Harry Steine

Augusta, Ga.

University of Georgia School of
Law (1933)

Admitted 1933

Died January 2011

Frank C. Stone Jr.
Anderson, S.C.

Atlanta Law School (1948)
Admitted 1948

Died June 2010

William Tarver

Panama City, Fla.

Cumberland Law School (1973)
Admitted 1974

Died May 2010

April 2011

Michael Stewart Thwaites
Greenville, S.C.

Duke University School of Law
(1980)

Admitted 1981

Died February 2011

Albert L. Watson III
Chattanooga, Tenn.

Tulane University Law School
(1972)

Admitted 1985

Died January 2011

H. Glen Willard Jr.

Kiev, Ukraine

University of Tennessee College of
Law (1966)

Admitted 1974

Died December 2010

Julian B. Willingham
Augusta, Ga.

University of Georgia School of
Law (1948)

Admitted 1947

Died March 2010

Robert Joseph Wright
Watkinsville, Ga.

University of Georgia School of
Law (1983)

Admitted 1983

Died November 2010

Sam L. Brannen died
in January 2011. He
was a native of Bulloch
County and a 1959
graduate of Statesboro
High School. Brannen
graduated from Emory University
in 1963 and from the Emory
University School of Law in 1966.
Afterward, he returned to
Statesboro and began practicing
law. He served as the city attorney
for Statesboro from 1966 until the
present day. Early in his career,
Brannen was elected as solicitor-
general of Bulloch County and
served in that capacity for many
years. Brannen was the judge of
both the Statesboro Municipal
Court and the Municipal Court of
the Town of Portal from 1984 until
1991. He served as a member of
the Board of Governors of the

State Bar of Georgia from 1984 to
2005. Brannen was a past presi-
dent of the Georgia Municipal
Association.

Early in his career, he achieved
the rank of captain in the Judge
Advocate General Corps of the
U.S. Army Reserve. He was
a member of the First United
Methodist Church, the Rotary
Club of Statesboro and was a past
president of the Forest Heights
Country Club and of the Bulloch
County Bar Association. Brannen
was a devoted and loving father
and an avid outdoorsman.

Charles J. “Chuck”

Driebe, a former city

of Atlanta Alderman,

one of the leaders in

the reformation of the

State Bar of Georgia
and an attorney whose passion
was solving problems and work-
ing in local, state and national
electoral politics, died in March
2011.

Known for his quick wit, sharp
legal mind, dry, wise-cracking
humor and brilliant analytical
skills, he was a lifelong “yellow
dog” democrat and an early sup-
porter of a little-known candidate
for governor named Jimmy Carter.
He attended every Democratic
National Convention since the
1968 Chicago Convention dur-
ing the height of anti-Vietnam
War and civil rights period. Born
in November 1933 of Lebanese-
Catholic descent, Driebe was a
native of the Pocono Mountains
of Pennsylvania and moved to
Georgia while serving in the U.S.
Army as an MP at Ft. McPherson.
He attended Temple University
before enlisting in the Army.

Even though he lacked a col-
lege degree, Driebe was accepted
into the University of Georgia
School of Law and graduated first
in his class. He then clerked for
the Court of Appeals of Georgia,
became the first president of the
Younger Lawyers Section of the
State Bar of Georgia, and played
a key role in establishing the code
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of ethics and self-discipline for
the State Bar of Georgia. Driebe
pursued his dream to “get right
into the courtroom and represent
people.” He opened his own law
practice near the Clayton County
Courthouse —then a distant out-
post in a much smaller metro
Atlanta area. He was appointed
to the Board of Aldermen (now
City Council) by Atlanta Mayor
Sam Massell.

Featured on the cover of the
2007 American Bar Association
Journal, Driebe also served as the
editor-in-chief of Solo, the maga-
zine of the General Practice, Solo
and Small Firm division of the
ABA. He was a member of the
Board of Governors of the State
Bar of Georgia until the time of
his death. In spite of a devastat-
ing diagnosis of both cancer and
ALS two years ago, he continued
to practice law and was in his
office solving a client’s problem
as recently as the week prior to
his death.

A passionate Georgia Bulldogs
football fan and a longtime mem-
ber of the Inquiry Club, Driebe
loved playing doubles tennis every
Sunday at Bitsy Grant Tennis
Center. However, he often said
that his greatest joys in life—sur-
passing football, tennis, law and
politics —were his grandchildren.

A. Felton Jenkins Jr.,
vice chairman of the
Board of Regents of
the University System
of Georgia, died in
January 2011 after a
short battle with brain cancer.
Born in January 1941 in Madison,
Ga., Jenkins was a retired senior
law partner with King & Spalding.
He served as chair of the Georgia
Justice Project, president of the
Atlanta Chapter of the American
Cancer Society and chairman of
the Madison-Morgan Cultural
Center. Jenkins also served on the
Georgia Agricultural Exposition
Authority, the Georgia Appellate
Judicial Selection Commission,
the Georgia Judicial Process
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Review Commission and the
Georgia Joint Study Commission
on Revenue Structure. He was on
the Board of Directors of the
Georgia Sports Hall of Fame, the
Decatur First Bank Group and
Dundee Mills, Inc. An excellent
writer as well as speaker, he co-
authored the important legal book
Georgia Civil Procedure Forms.

Jenkins earned his undergradu-
ate degree (A.B. 1963) and his
law degree (J.D., 1965) from the
University of Georgia, where he
was elected to Phi Beta Kappa and
Omicron Delta Kappa. Throughout
his career, he actively support-
ed his university as chair of the
School of Law’s Board of Visitors,
secretary of the UGA Foundation
and member of the UGA Strategic
Planning Group.

Admitted to the Bar in 1964, he
joined King & Spalding in 1965
and later served as co-chair of
the firm’s Litigation Section. As a
successful trial lawyer in the state
and federal courts, he argued
cases in several federal circuit
courts of appeals and before the
U.S. Supreme Court. He was a
life fellow of the American Bar
Foundation. He served on the
State Bar of Georgia Board of
Governors and was president
of the Younger Lawyers Section
from 1972-73.

He retired in 1992, and in
1997, moved back to his boyhood
home in Madison, Ga., where he
farmed cattle, trees and pasture
land in Morgan County. He taught
Sunday school and served as a
trustee at Madison First United
Methodist Church.

In addition to his several civic
and nonprofit board endeavors,
he was a golfer, traveler and
adventurer. Jenkins climbed Mt.
St. Helens, Mt. Hood and Mt.
Kilimanjaro, and completed the
33-mile Milford Track in New
Zealand. On his most recent
international expedition to Nepal
in 2009 at age 68, he trekked
to the South Base Camp of MLt.
Everest at 17,590 feet of elevation.
Always an athlete and competi-

tor, he played on three Georgia
state champion football teams in
the late 1950s for Morgan County
High School.

Bob Reinhardt died in
February 2011. He was
born in Sycamore, Ga.,
in September 1927 to
Robert E. and Maggie
Branch  Reinhardt.
After attending public schools in
Sycamore and service in the U.S.
Army Air Corps, Reinhardt
attended North Georgia College
and the University of Georgia,
where he received his law degree
in 1952. While at Georgia, he was
commander of the Sigma Nu
Fraternity, president of the Inter-
Fraternity Council and a member
of the Sphinx Society.

He founded the law firm now
known as Reinhardt, Whitley,
Summerlin and Pittman in Tifton
in1952. He practiced as senior part-
ner of that firm for 59 years, dur-
ing which time he served as presi-
dent of the State Bar of Georgia
and the Tifton Bar Association,
and received the first Tradition of
Excellence Award conferred by the
State Bar of Georgia for General
Practice. Reinhardt’s commitment
to the practicing Bar included ser-
vice on the Board of Governors
of the State Bar, Georgia Board of
Bar Examiners, Georgia Judicial
Nominating Commission and the
Georgia Judicial Qualifications
Commission. He was a member
of the American College of Trial
Lawyers.

A strong supporter of the
University of Georgia, he served
as trustee of the UGA Foundation
and paid tuition to that institu-
tion for three sons for 19 con-
secutive years. He served as
chairman of the Board of Visitors
of the University of Georgia
School of Law and received its
Distinguished Service Award.

He loved and promoted
Tifton through years of service
on the Tift County Development
Authority (charter member), Tift
County Hospital Authority, ABAC
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Foundation, Tifton-Tift County
Chamber of Commerce (presi-
dent), Forward Tifton, Tifton
Rotary Club (president) and other
local organizations.

He was an active member of
Tifton’s First United Methodist
Church, having served in many
capacities, including chairman of
its Administrative Board, mem-
ber of the Finance Committee,
delegate to the South Georgia
Conference and as a member of

the Board of Trustees of Magnolia
Manor.

H. Glen Willard Jr.
was born in September
1942 in Vidalia, Ga. He
lived in Kiev, Ukraine,
| for the past 13 years
L —=% ;nd died there in
December 2010 after a two-year
struggle with cancer.
Professionally, Willard was
an accountant and an attorney.
He completed an undergradu-
ate degree from the University

of Mississippi in three years,
and obtained his law degree
from the University of Tennessee
while working full-time teaching
accounting classes.

Following graduating from
law school, he formed a law prac-
tice in Humboldt, Tenn., before
joining the Arthur Anderson
accounting firm in Atlanta.
Later, he practiced corporate and
tax law at Willard & Rushing
in Atlanta before merging with
Neely & Player.

Willard traveled to Ukraine to
assist Michael Willard in creating
The Willard Group after the busi-
ness was acquired from Burson-
Marsteller and its parent, Young
& Rubicam. He was best-known
as editor of The Ukrainian Observer
magazine for much of its seven-
year history. He was also an avid
supporter of Little League base-
ball in Ukraine.

Willard was a member of the
State Bar of Georgia and the
Tennessee Bar Association. @)

Local and
Voluntary
Bar Activities
Awards
Deadline: May 6

Attention all Local
and Voluntary Bars in
Georgia! It's time to

submit your entries to be
recognized for all your

hard work! The awards

will be presented at the

State Bar’'s Annual

Meeting at Myrtle Beach,
S.C., onJune 3.

For more information
and guidelines,
visit www.gabar.org
or call 404-527-8792.

Hon. StanleyF
Birch, Jr. (Ret.)

Albert M.
Pearson lll,
Esq.

William H.
Needle,
Esq.

Terrence Lee Hon. Norman S. Joan C. John W.
croft Esq. Fletcher (Ret.) Grafstein, Esq. Hmchey Esq.

Hon. Jonathan
C. Peters
(Former)

Hon. G. Conley

AT JAMS, YOU FIND EXPERIENCE.
KNOWLEDGE. FAIRNESS. SERVIGE.

AND AN UNSURPASSED PANEL OF NEUTRALS.

F. Carlton
King, Jr., Esq.

Michael K.

Ingram Lewis, Esq.

THE RESOLUTION EXPERTS”’ .'JANB.

Hon. Elizabeth
Glazebrook
Watson (Former)

JAMS Atlanta Resolution Center | One Atlantic Center

404.588.0900 | www.jamsadr.com

1201 West Peachtree St. NW | Suite 2650 | Atlanta, GA 30309
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Book Review

War Like the

Thunderbolt: The Battle
and Burning of Atlanta

by Russell S. Bonds, Westholme Publishing, 536 pages

n War Like the Thunderbolt: The Battle and Burning

of Atlanta, Russell S. Bonds, an Atlanta lawyer,

provides a fascinating and gripping account of
one of the decisive battles of the American Civil War.
Elegantly written and meticulously researched, War Like
the Thunderbolt meshes a sharp analysis of military strat-
egy with captivating and empathetic personal stories of
the major players in the battle.

The book is further complemented by vivid first-
hand accounts of the battle from ordinary citizens and
spectators. The effect of this synthesis is a book that
should be read by Civil War enthusiasts as well as
readers who merely hope to learn more about a very
important page in American history.

Atlanta was a different place in 1864. In May 1864,
Atlanta’s population census totaled 10,000, including
slaves, second only in size to Richmond, the capitol
of the Confederacy. The city of Atlanta—originally
named Terminus, and later, Marthasville—served as
a symbol of continued Confederate strength and resis-
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reviewed by Robert F. Glass

der T8

tance. Atlanta was a vital supply and rail center to the
Confederacy. The four-month Atlanta campaign cul-
minated in the actual Battle of Atlanta, which occurred
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in July, but the city itself did not
actually fall until September.
After 128 days of Georgia heat, 10
major battles and 120 gunshots for
every minute of the four-month
struggle, the Confederate symbol
of resistance finally fell. “Brave
men on both sides fought as only
Americans can fight,” one soldier
was heard to have said. Only 50
civilian families remained in the
city after the Union victory.

In reading this book, few would
know that Bonds” “day job” isn’t
writing about Civil War history.
Bonds traces the developments
and play-by-play of the campaign
as if trained under the tutelage
of the legendary Civil War histo-
rian Shelby Foote. And he is not
afraid to challenge old assump-
tions by other historians, Foote
included. Bonds challenges Foote’s
analysis of the objective behind the
Atlanta Campaign, arguing that
the Union initiative to sack Atlanta
was undertaken because of the
importance of the supply, medical
and rail services to the rest of the
Confederacy. Foote, by contrast,
did not take into consideration the
strategic importance of the city to
the Confederate resistance. Bonds
also disputes the traditional think-
ing on General Sherman’s psy-
chological instability, arguing that
“Crazy Billy” was calloused and
cruel even before the loss of his

LAWFYF RS PROFESSIONAL L
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young son, Willy. Bonds is not
afraid to stake his claim in Civil
War history. And he shouldn’t be.

My favorite aspect of War Like
the Thunderbolt is the plethora of
intriguing stories and interesting
tidbits that Bonds intersperses
throughout the book. For exam-
ple, in 1855, the future command-
er of the Confederate forces in
the Battle of Atlanta, John Bell
Hood, known by most as “Old
Woodenhead,” had a passing
encounter with a nervous bank
manager in San Francisco. The
two would meet again. The bank
manager was William Tecumseh
Sherman. Bonds recounts General
Sherman “chest-deep in the
Chattahoochee River near Vinings
Station.” One can only imagine.
Ironically, the name “Peachtree”
was imperfectly born: an orchard
near Peachtree Creek was origi-
nally called “Standing Pitch Tree”
by an ancient Creek Indian settle-
ment. Settlers corrupted “pitch” to
“peach,” yet Atlanta now has more
than 70 streets and avenues with
“Peachtree” in its name.

Bonds also pays special attention
to the extensive destruction Atlanta
suffered following the Union vic-
tory. When asked why Atlanta had
been burned so badly by the Union
forces, a triumphant Sherman
responded, “This city has done and
contributed probably more to carry

,..r,ggb

on and sustain the war than any
other, save perhaps Richmond.”
Sherman was also noted for saying
that “vigorous war means univer-
sal destruction.” His actions spoke
as loudly as his words.

Sometimes overlooked in impor-
tance to the Union victory, Bonds
includes some memorable com-
mentary from the soldiers that
fought in the battle on the signifi-
cance of the Atlanta Campaign. One
Confederate soldier from Georgia
wrote his mother after the battle
and stoically noted the importance
of the sacrifice of the battle. “Tread
lightly,” he wrote, “this is sacred
ground, made so by the many gal-
lons of Southern blood it has drunk
and the many mangled bodies it
contains.” More than 11,000 men,
Confederates and Federals alike,
fell at the Battle of Atlanta. If you
are in the city and see a historical
marker near Peachtree Creek or
elsewhere, take a moment to stop
and read it. I guarantee you will if
you read this book. @

Robert F. Glass is a
personal injury trial
lawyer. He is of
counsel with Cash
| Krugler & Fredericks in
Atlanta. Glass is a
member of the Georgia Bar
Journal Editorial Board.

BILITY INSURANCE

As an organization, we offer guidance
and insight into insurance products
lawyersneed to grow and protect
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CLE Calendar

APR 7

APR 12

APR 13

APR 13

APR 13

APR 14

APR 14

APR 21
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ICLE
School and College Law
Atlanta, Ga.

See www.iclega.org for location
6 CLE

NBI, Inc.

Anatomy and Physiology for Attorneys
Atlanta, Ga.

6 CLE

Atlanta Bar Association

Starting a Small Law Firm Webinar
Atlanta, Ga.

See www.atlantabar.org

3 CLE including 1 Ethics

ICLE
Sports Law
Atlanta, Ga.

See www.iclega.org for location
3 CLE

ICLE
Section 1983 Litigation
Atlanta, Ga.

See www.iclega.org for location
6 CLE

ICLE
Women in the Profession
Atlanta, Ga.

See www.iclega.org for location
6 CLE

ICLE
Child Welfare
Atlanta, Ga.

See www.iclega.org for location
6 CLE

ICLE

Special Needs Trusts

Atlanta, Ga.

See www.iclega.org for location
6 CLE

APR 21

APR 22

APR 26

APR 28

APR 29

APR 29-30

MAY 5

ICLE
Construction Law for the GP
Atlanta, Ga.

See www.iclega.org for location
6 CLE

ICLE

Business Immigration Law
Atlanta, Ga.

See www.iclega.org for location
6 CLE

Atlanta Bar Association

Private Placements and Other Financing
Alternatives

Atlanta, Ga.

See www.atlantabar.org

6 CLE

ICLE
Tax Law
Atlanta, Ga.

See www.iclega.org for location
6 CLE

ICLE

Law Practice Management
Atlanta, Ga.

See www.iclega.org for location
6 CLE

Atlanta Bar Association
Intellectual Property SpringPosium
Barnsley Gardens, Adairsville, Ga.
See www .atlantabar.org

8 CLE including 1 ethics, 2 trial

ICLE
Professional Liability
Atlanta, Ga.

See www.iclega.org for location
6 CLE

Note: To verify a course that you do not see listed, please call the CLE Department at
404-527-8710. Also, ICLE seminars only list total CLE hours. For a breakdown, call 800-422-0893.
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MAY 5-7

MAY 6

MAY 9

MAY 10

MAY 13

MAY 18

MAY 19

MAY 20

April 2011

ICLE
Real Property Law Institute
Destin, Fla.

See www.iclega.org for location
12 CLE

ICLE

Dispute Resolution

Augusta, Ga.

See www.iclega.org for location
6 CLE

Atlanta Tax Forum, Inc.

Current Events and Issues in Sub C
Atlanta, Ga.

1 CLE

ICLE
Group Mentoring
Atlanta, Ga.

See www.iclega.org for location
3 CLE

ICLE
Georgia DUI Update
Atlanta, Ga.

See www.iclega.org for location
6 CLE

Atlanta Bar Association

PLI Groupcast — Delaware Law
Developments

Atlanta, Ga.

See www.atlantabar.org

6 CLE

Atlanta Bar Association
Consumer Bankruptcy — Business
Bankruptcy

Atlanta, Ga.

See www.atlantabar.org

3 CLE

ICLE

Construction, Materialmens and
Mechanics Liens

Atlanta, Ga.

See www.iclega.org for location
6 CLE

MAY 23

MAY 24

MAY 26-28

JUN 6

JUN 17

JUN 24

JUN 23

JUN 24

Atlanta Bar Association

PLI Groupcast — Pretrial Practice
Atlanta, Ga.

See www.atlantabar.org

6 CLE

NBI, Inc.

Medicaid Update 2011
Atlanta, Ga.

6 CLE

ICLE

Family Law Institute

Amelia Island, Fla.

See www.iclega.org for location
12 CLE

NBI, Inc.

Practical Guide to Zoning
and Land Use Law
Atlanta, Ga.

6 CLE

Lorman Education Services
Fundamentals of Construction Contracts
Atlanta, Ga.

6.7 CLE

ICLE
Giana on Trial Practice
Atlanta, Ga.

See www.iclega.org for location
6 CLE

ICLE

Selected Video Replays

Atlanta, Ga.

See www.iclega.org for location
6 CLE

ICLE
Selected Video Replays
Atlanta, Ga.

See www.iclega.org for location
6 CLE
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Notices

Notice of and Opportunity for Comment
on Amendments to the Rules of the U.S.
Court of Appeals for the Eleventh Circuit

Pursuant to 28 U.S.C. § 2071(b), notice and opportu-
nity for comment is hereby given of proposed amend-
ments to the Rules of the U.S. Court of Appeals for the
Eleventh Circuit.

A copy of the proposed amendments may be obtained
on and after March 21, 2011, from the court’s website at

www.call.uscourts.gov. A copy may also be obtained
without charge from the Office of the Clerk, U.S. Court
of Appeals for the Eleventh Circuit, 56 Forsyth St. NW,
Atlanta, GA 30303; phone 404-335-6100. Comments on
the proposed amendments may be submitted in writ-
ing to the clerk at the above address by April 22, 2011.

Proposed Amendments to Uniform
Superior Court Rules 4, 24 and 25

At its business meeting on Jan. 20, 2011, the Council
of Superior Court Judges approved proposed amend-
ments to Uniform Superior Court Rules 4, 24 and 25. A
copy of the proposed amendments may be found at the
Council’s website at www.cscj.org. Should you have

®
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We wish to express our sincerest appreciation to those who volunteered to serve as
attorney coaches, regional coordinators, presiding judges and scoring evaluators
during our state mock trial season.

The 2011 State Champion Team is from
Henry W. Grady High School in Atlanta

The State Champion Team will represent Georgia at the
National High School Mock Trial Championship in Phoenix, Ariz., May 6-7.

The 2011 Regional Champion & Wildcard Teams are:
Lowndes Co. HS (Region 1 - Albany); Clarke Central HS (Region 2 - Athens); Milton HS (Region 3 — Atlanta); Woodland
HS (Region 5 — Cartersville); Union County HS (Region 6 — Dalton); Decatur HS (Region 7 — Decatur); Jonesboro
HS (Region 8 — Jonesboro); Wesleyan School (Region 9 — Lawrenceville); Middle Georgia Christian Homeschool

Association (Region 10 — Macon); Mt. Paran Christian School (Region 11 — Marietta); Eagle’s Landing HS (Region
12 — McDonough); Bremen HS (Region 13 — Newnan); Savannah Country Day School (Region 14 — Savannah); Sandy

Creek HS (Region 15 — Covington); Grady HS (Region 16 — Atlanta); W. Forsyth HS (Region 17 — Cumming); Atlanta

International School (Southern Wildcard Team); Westminster Christian Academy (Northern Wildcard Team)

For more information about the program or to make a donation to.the state champion team to supporttheir
participation at nationals, please contact the mock trial office:
404-527-8779 or toll free 800-334-6865 ext. 779; E-mail: mockirial@gabar.org

GEoRGIA

any comments on the proposed changes, please submit
them in writing to the Council of Superior Court Judges
at 18 Capitol Square, Suite 104, Atlanta, GA 30334 or
fax them to 404-651-8626. To be considered, comments
must be received by Thursday, June 30, 2011.
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Books/Office Furniture & Equipment

LegalEats, A Lawyer’s Lite Cookbook is a fun legal-
themed cookbook, with easy to prepare gourmet reci-
pes, targeted to the legal community. A “must” for any
lawyer with a demanding palate, “LegalEats” makes
a great gift and is a welcome kitchen shelf addition.
Available at leading online bookstores such as Barnes
& Noble and Amazon.com.

Property/Rentals/Office Space

Office available in existing firm. Great location, great
atmosphere. [-85 at N. Druid Hills in the Druid Chase
complex. Large office features wall of windows over-
looking trees. Practice with experienced attorneys, free

parking, conference space, receptionist. Below market.
Call 404-321-7733.

Dunwoody law building for sale or lease. Beautifully
furnished law building for sale or lease including:
4,400 to 5,000 square feet of furnished office space; two

spacious conference rooms; law library; two private
entrances and reception areas; free parking adjacent
to building; two file/work rooms; storage room; break
room adjacent to kitchen; security system. This brick
law building, overlooking a pond, is in a great loca-
tion directly across the street from the North Springs
MARTA Station; easy access to I-285 and GA 400; and
close to Perimeter shopping, hotels, restaurants, hos-
pitals, etc. Call 770-396-3200 x24 for more information.

Attorney offices in Vinings on Paces Ferry Road near
1-285 and I-75. Internet ready and wireless. Equipment
and secretarial services available. Two corner offices
and suite. 770-432-2100.

Tuscany: six-bedroom farmhouse and farmhouse with
four apartments, both on large wine and olive estate
with views of San Gimignano. 24 miles drive to
Florence or take train (station is 4 miles away). €500 to
€2,100 per week, depending on season and number in
party. Contact kenlawson@lawofficeofkenlawson.com.

Local and Voluntary
Bar Activities Awards

Deadline: May 6

Attention all Local and Voluntary Bars in Georgia! It's
time to submit your entries to be recognized for all your

hard work! The awards will be presented at the State
Bar’s Annual Meeting at Myrtle Beach, S.C., on June 3.

For more information and guidelines,
visit www.gabar.org or call 404-527-8792.

April 2011
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Classified Resources

Practice Assistance

Mining Engineering Experts Extensive expert wit-
ness experience in all areas of mining—surface and
underground mines, quarries etc. Accident investiga-
tion, injuries, wrongful death, mine construction, haul-
age/trucking/rail, agreement disputes, product liabil-
ity, mineral property management, asset and mineral
appraisals for estate and tax purposes. Joyce Associates
540-989-5727.

Handwriting Expert/Forensic Document Examiner
Certified by the American Board of Forensic Document
Examiners. Former Chief, Questioned Documents, U.S.
Army Crime Laboratory. Member, American Society
of Questioned Document Examiners and American
Academy of Forensic Sciences. Farrell Shiver, Shiver &
Nelson Document Investigation Laboratory, 1903 Lilac
Ridge Drive, Woodstock, GA 30189, 770-517-6008.

Forensic Document Examiner/Handwriting Expert,
Court Qualified/Attorney Recommended —Forensic
Examiner for: Disputed documents or signa-
tures, alleged forgeries, altered documents, anony-
mous letters, handwriting identification, erasures,
medical/dental records, graffiti or any documents
in question. Dianne Peterson, CFDE. E-mail dianne
docexam@gmail.com, www.handwritingexpertatlanta.
com, phone 678-395-1881, cell 931-510-8667, fax 931-
858-4490.

Medical Malpractice. We'll send you to a physician
expert you're happy with, or we’ll send your money
back. We have thousands of testimony experienced
doctors, board certified and in active practice. Fast,
easy, flat-rate referrals. Also, case reviews by veteran
MD specialists for a low flat fee. Med-mal EXPERTS.
www.medmalExperts.com 888-521-3601.

Retiring From Practice? Don’t leave your will and
trust clients stranded. We are an established and
well-respected estate planning firm seeking to
purchase same in metro Atlanta area. Call Kevin
Meaders at Magellan Legal 404-564-1079, kevin@
magellanlegal.com.

Position Wanted

Attorney with 17 years experience seeking con-
tract work in the PI and Workers” Comp fields in
the greater Atlanta area. My in depth experience

includes, but not limited to, board hearings, media-
tion, settlements, catastrophic injury cases, full board
hearings, Medicare set-aside, depositions and miscel-
laneous trial work. Full time/fee sharing basis, and
I would be based in your office. Please respond to:
law0097@yahoo.com.

Direct Mail

Use Direct Mail to Connect with Clients. Legal Notice
Registry (est. 2003) will help you find bankruptcy cases
quickly and easily, so you can concentrate on servicing
client needs. Subscribe to our Microsoft Word/Avery
label compatible mailing lists delivered direct to your
inbox each week. Now accepting orders for lists cover-
ing Gwinnett, Fulton, DeKalb, Richmond and Cobb
counties. Contact us for other counties or custom solu-
tions. 301-650-9000 x605. michael@legalnotice.org.
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State Bar of Georgia

2011

June 2-5, 2011
Kingston Shores
Myrtle Beach, S.C.

Join us for the State Bar’s Opening Night Festival, a relaxing, family-
friendly evening with music and margaritas! Expect to hear all of your
favorite Jimmy Buffett songs performed by A1A, the official and original
Jimmy Buffett tribute band. Your kids will be unable to resist the games
and fun planned especially for them. (Food and drinks included.)

Fulfill your CLE requirements or catch up with section members and
fellow alumni at breakfasts, lunches and receptions.

The evening begins with a reception honoring the Supreme Court of
Georgia justices, followed by the awards ceremony and inauguration of
Kenneth L. Shigley as the 49th State Bar president. After the awards
and inauguration, relax and enjoy your evening in one of three themed
rooms of dinner, dancing and entertainment.

Enjoy the Opening Night Festival, the Supreme Court Reception and
Presidential Inaugural Gala, along with the numerous recreational and
sporting events that will be available.

Golf, tennis, shopping, swimming, sightseeing and other activities are
offered by the resort and are available at your convenience.

Programs designed specifically to entertain children and teens will be
available.

: - - =

= regl Ster on | Ine at Please don’t forget to visit the exhibit booths at the Annual Meeting. Get
. T= your exhibitor card stamped and turned in to be entered into a drawing

WWW ga ba r O rg to win a great prize!




Westlaw Litigator® puts everything you need in a single location, so you won't miss critical
information. Millions of online briefs and trial documents. ALR® Forms. Jury Verdicts. Enhanced
Cases. Expert Reports, Case Management tools, and much more. All the tools, content, and solutions
you need at every stage of a case, fully integrated, easily accessible. Find what you need quickly,
and with confidence that you've missed nothing. See the full picture for yourself.

Visit westlawlitigator.com or call 1-800-REF-ATTY (733-2889).

THOMSON REUTERS" W@St[aW

© 2010 Thomson Reuters [-363278/9-10
Thomson Reuters and the Kinesis logo are trademarks of Thomson Reuters.



