* E .

R el
. i '_'*_ - % 'il

. o L :-.; . '_-..l. o k¢ -
UI 4‘,h‘.e¥ 1 P : *-;J'-.-" -4‘ - * P *-'.. ¢ -
':‘.Ll’..f"‘ ‘ . - : ;"!n-- . L . ]
y - kT 2 x *
»

9
b S

T S g
P B '?:'-;

& B

Jeffrey O. Bramlett © 7

e — 46th State Bar President -
| P o) T iy _- - .-'_-_. — __ = e



Trial By Jury:
What's the Big Deal?

“Trial By Jury: What's the Big Deal?2” is an animated presentation for high school
civics classes in Georgia to increase court literacy among young people. This
presentation was created to be used by high school civics teachers as a tool in
fulfilling four specific requirements of the Social Studies Civics and Government
performance standards.

This animated presentation reviews the history and importance of trial by jury
through a discussion of the Magna Carta, the Star Chamber, the trial of Williaom
Penn, the Constitutional Convention in 1787, the Constitution and the Bill of Rights.
Also covered in the presentation are how citizens are selected for jury duty, the role
of ajuror, and the importance of an impartial and diverse jury.

The State Bar of Georgia's Law-Related Education
Program offers several other opportunities for
students and teachers to explore the law. Students
can participate in Journey Through Justice, a free
class tour program at the Bar Center, during which
they learn a law lesson and then participate in a
mock trial. Teachers can attend free workshops
correlated to the Georgia Performance Standards
on such topics as the juvenile and criminal justice
systems, federal and state courts, and the Bill

of Rights. The LRE program also produces the
textbook An Introduction to Law in Georgia for use
in middle and high school classrooms.

You may view “Trial By Jury: What's
the Big Deal?” at www.gabar.
org/cornerstones_of freedom/
civics_video/. For a free DVD copy,
e-mail stephaniew@gabar.org or call
404-527-8792. For more information
on the LRE Program, contact Deborah
Craytor at deborahcc@gabar.org or

404-527-8785. State Bar
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PROTECT YOURSELF. PROTECT YOUR FAMILY.

INlINSURANCE SPECIALISTS, INC., \K Aetna

EST. 1959

INSURANCE SPECIALISTS INC. Is Now Offering
An Association Health Insurance Plan Through AETNA

VITAL SAVINGS PLANS EXCLUSIVE TO GEORGIA ATTORNEYS

The discount program that can save you big money on the following programs:

e Prescription Drugs o Dental Services o Long-Term Care Services

Special 20% discount offer off Vital Savings annual charge: 45% discount off the annual charge if two of the
above programs are purchased. Georgia Attorneys recive an immediate discount off the Aetna Vital Savings Plans.

ACCESS: NO WAITING PERIOD:
Benefit from the Aetna national network of No waiting period to access preventative
physicians, hospitals and dentists. health(routine physicals) or annual GYN exam coverage.
HEALTH SAVINGS ACCOUNT (HSA) COMPATIBLE PLANS AVAILABLE: JUSTA CALL AWAY:
You can pay for qualified medical expenses with tax-advantaged The Aetna Member Assistance Program (MAP)
funds. Please consult your independentfinancial advisor provides telephone access to liscensed clinicians for consultation
before opening an HSA or making an investment selection. and referrals to community services 24 hours a day, 7 days a week.
CHOICE: LOCKED IN RATES:
Aetna has a wide range of affordable health insurance Your rates can be modified from the time in which you got your
plans with deductables ranging from $0 - $5,000 quote, however rates fromj the effective date are guaranteed
depending on the plan you choose. not to increase for 12 months in Georgia.

MUST BE A MEMBER OF ONE OF THE PARTICIPATING ASSOCIATIONS TO APPLY FOR THE AETNA ASSOCIATION MAJOR MEDICAL PLAN




Are You ITAR Compliant?
Is Your eDiscovery Service Provider?

By law, companies are required to protect high-tech data that can be used to develop
military technology. And these regulations extend to their eDiscovery service providers,

Penalties for violating these regulations are severe. So choose your service provider wisely.

Visit our website to read our white paper.

e IQ DAWSON WEST: 404 733 6123
, WWW.EPIQSYSTEMS.COM

SYSTEMS Innovative technology solutions for litigation, bankruptcy and financial transactions
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We 're here for you!

Law Practice Management Program
The Law Practice Management Program is a mem-
ber service to help all Georgia lawyers and their
employees put together the pieces of the office man-
agement puzzle. Whether you need advice on new
computers or copiers, personnel issues, compensa-
tion, workflow, file organization, tickler systems,
library materials or software, we have the resources
and training to assist you. Feel free to browse our
online forms and article collections, check out a
book or videotape from our library, or learn more
about our on-site management consultations and
training sessions, 404-527-8772.

Consumer Assistance Program

The Consumer Assistance Program has a dual pur-
pose: assistance to the public and attorneys. CAP
responds to inquiries from the public regarding
State Bar members and assists the public through
informal methods to resolve inquiries which may
involve minor violations of disciplinary standards
by attorneys. Assistance to attorneys is of equal
importance: CAP assists attorneys as much as possi-
ble with referrals, educational materials, sugges-
tions, solutions, advice and preventive information
to help the attorney with consumer matters. The
program pledges its best efforts to assist attorneys
in making the practice of law more efficient, ethical
and professional in nature, 404-527-8759.

Lawyer Assistance Program

This free program provides confidential assistance
to Bar members whose personal problems may be
interfering with their ability to practice law. Such
problems include stress, chemical dependency, fam-

ily problems, and mental or emotional impairment,
800-327-9631.

Fee Arbitration

The Fee Arbitration program is a service to the gen-
eral public and lawyers of Georgia. It provides a
convenient mechanism for the resolution of fee dis-
putes between attorneys and clients. The actual
arbitration is a hearing conducted by two experi-
enced attorneys and one non-lawyer citizen. Like
judges, they hear the arguments on both sides and
decide the outcome of the dispute. Arbitration is
impartial and usually less expensive than going to
court, 404-527-8750.

404-527-8190 « 800-334-6865 « www.gabar.org
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by Jeffrey O. Bramlett

John & Abigail Adams
and the Rule of Law

ike many armchair historians, I've become

hooked on HBO's television series focused on

the lives of Abigail and John Adams. The series

is based on David McCullough’s 2001 Adams biography.
McCullough has proven himself to be a preeminent histo-
rian of the “Founding Fathers”
era. In his Adams project,
McCullough worked from a rich
treasure trove of original source
material: the letters John and
Abigail exchanged during his
prolonged absences from their
Massachusetts home in the performance of public service.
During most of the Revolutionary War, Adams
served in a variety of diplomatic postings to the capitals
of Western Europe, seeking the resources and support
essential to secure America’s freedom from the British
Empire. Following the successful outcome of the
Revolutionary War, Adams was America’s first ambas-

sador to England before serving two terms as vice pres-
ident and, ultimately, as president upon Washington’s

“... | find John and Abigail

Adams compelling figures

whose contributions to the
American Rule of Law

warrant our consideration.”

retirement. The Adams’ prolific correspondence over
this 25-year period provides fascinating insight into
these two remarkable people and the role they played
in building the foundation of our nation.

“Plain John Adams” hasn’t fared as well as his
Revolutionary counterparts and co-conspirators
—Washington, Franklin and Jefferson—in the verdict
of most historians. Adams had, by many accounts, a hot
temper, a sharp tongue and a high opinion of himself.
His one-term presidency was marred by intense parti-
san bickering and a lack of
national unity. His views on the
imperatives of national securi-
ty, expressed in the Alien and
Sedition Act, clashed with other
American ideals that came to be
embodied in our Bill of Rights.
He was ineffectual in pressing
his abolitionist views on the
institution of slavery. The seeds
of political dissention sur-
rounding the judicial nomina-
tion process that continue to
germinate to this day may well have been sewn by
Adams” “court-packing” exercise challenged and
affirmed in Marbury v. Madison. Whatever his personal
shortcomings, I find John and Abigail Adams com-
pelling figures whose contributions to the American
Rule of Law warrant our consideration.

A Definitional Digression

Whoa, there. “ American Rule of Law” is one of those
airy phrases that trips lightly off the tongue. But what,
exactly, does it mean?

6
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An eloquent explanation is sup-
plied by the words of former Chief
Justice Charles Longstreet Weltner,
who told a 1990 Georgia profession-
alism seminar: “Because the master of
the lawyer is the Law itself, insofar as
Law is understood to stand for a sys-
tem of resolving human problems on
the basis of truth, and with the goal of
justice.” Public trust and confidence
in the premise that lawyers actually
serve this end, Justice Weltner con-
tinued, is the only excuse for public
tolerance of a self-regulating legal
profession. We can never take that
trust and confidence for granted.

Your State Bar certainly does not
take it for granted. As reported on
page 52 of this Bar Journal, Chief
Justice Leah Ward Sears convened
the State Bar’s first Rule of Law
Conference on April 24 at the
request of American Bar President
William Neukom. We invited
a multi-disciplinary audience
including clergy, teachers, business
leaders, physicians, journalists,
state and local elected officials,
lawyers and judges to reflect
together on the rule of law. Our
program materials noted:

The rule of law operates
every day in Georgia to protect
the peace, prosperity and per-
sonal security of each citizen.
We strive to conduct com-
merce in a safe and stable
social environment. People
freely exercise their fundamen-
tal rights of speech, worship
and democratic self-govern-
ment in a civil society. Crimes
are addressed and punished in
a system that seeks the truth
and that is truly designed to
protect the innocent. The foun-
dation of Georgia’s community
of opportunity and equality is
the rule of law.

Public understanding and sup-
port for the rule of law —and open-
ness on the part of the legal profes-
sion to the insights and concerns of
all affected elements of our socie-
ty —are essential to assuring that the
rule of law is fairly administered.

August 2008

More than 100 people spent their
afternoon at the Bar Center
engaged in this process. After
reflecting on the presentations, we
saw and heard about the experi-
ence of human beings in places
(from Iraq and post-Soviet Eastern
Europe to DeKalb County) where
the rule of law had broken down,
each participant walked away
armed with a greater appreciation
for our functional justice system
and resolved to see it maintained
and improved.

Adams’ Contributions
to the Rule of Law

Subject to that digression about the
meaning of “ American Rule of Law,”
consider the Adams’ perspective on
the request that John lead the defense
of British soldiers charged with crim-
inal responsibility for the deaths of
five unarmed Bostonians at the Old
State House on March 5, 1770 (“the
Boston Massacre”). Adams’ diary
recounts his fears that undertaking
the assignment would lead to endless
labor, anxiety and obloquy, if not
“infamy and death.” More poignant-
ly, his diary reports that Abigail
“burst into a flood of tears” at the
dangers posed to their young family,
but that she nevertheless supported
him fully in an endeavor they both
believed necessary to prevent an
injustice “as foul a Stain upon this
Country as [past] Executions of the
Quakers or Witches.”

By 1770, the concept of trial by
jury had advanced only so far in
Colonial Massachusetts, with its
history of religious intolerance and
its penchant for inflicting of capital
punishment on persons suspected
of witchcraft based upon such com-
pelling evidence as ownership of a
black cat. The HBO series brings
this home by juxtaposing the mob-
rule environment of the Boston
Massacre trial with a graphic depic-
tion of a British customs agent
being tarred, feathered and ridden
out of town on a rail. The Eighth
Amendment implications of pub-
licly pouring hot pitch on the naked
body of a British bureaucrat while

the mob urged the process onward
were not lost on this viewer.

Since the early days of seeing
Perry Mason beat Hamilton Burger
time after time on a black-and-white
TV, I've been a fan of televised court-
room drama. It doesn’t get much bet-
ter than HBO’s depiction of the
Boston Massacre trial, with Adams
standing at the rail of the jury box
and reminding the Massachusetts
jurors in his closing, “Facts are stub-
born things.” If HBO's depiction is
remotely accurate, one cannot doubt
that Adams’ able and courageous
trial advocacy under enormous per-
sonal and family pressures helped
that jury to sort out the truth from
fiction, to rise above bias and preju-
dice and to reach a just result—quite
an advance for a jurisdiction where
human beings were previously put
to death for owning black cats.

Summing Up

Perhaps historians are right in rele-
gating Adams to a peg below the
other Founding Fathers, but the story
of Abigail and John is nevertheless
worth our attention. Their fervent
patriotism and their devoted relation-
ship to one another sustained a
remarkable life of community leader-
ship and public service that stretched
from the village of Braintree, Mass., to
the capitals of Europe to the White
House itself. Their sacrificial attach-
ment to the rule of law —evenin a case
as inconvenient as the Boston
Massacre trial—helped carve a com-
mitment to substantive and procedur-
al fairness into the bedrock of the U. S.
Constitution and our Bill of Rights. As
we work together over the next year
to sustain a healthy attitude of respect
for the rule of law, a well-resourced
judicial branch of government and a
unified legal profession, let’s take
inspiration from these people who
risked all they had for the nation we
are blessed to call home today. @

Jeffrey O. Bramlett is the
president of the State Bar of
Georgia and can be reached
at bramlett@bmelaw.com.



by Cliff Brashier

Mentors Can
Make a Difference

uring the State Bar of Georgia’s Annual

Meeting in June, the Board of Governors

voted unanimously to recommend to the
Supreme Court of Georgia that the Transition Into Law
Practice Program (TILPP)
be granted permanent
operational status.

The goal of the program
is to afford every beginning
lawyer who is newly
admitted to the State Bar
with meaningful access to
an experienced lawyer
equipped to teach the practical skills, seasoned judg-
ment and sensitivity to ethical and professionalism val-
ues necessary to practice law in a highly competent
manner. This is one of many ways the State Bar helps
the public by helping Georgia lawyers.

In its three years of existence, 1,709 beginning
lawyers have completed the program, and more than

“In its three years of existence,

1,709 beginning lawyers have
completed the program, and
more than 1,000 beginning

lawyers are currently enrolled.”

1,000 beginning lawyers are currently enrolled. Three
types of mentoring are offered: inside mentoring
(beginning lawyer works in association with his or her
mentor); outside mentoring (beginning lawyer is a sole
practitioner and is paired one-on-one with his or her
mentor); or, group mentoring (beginning lawyer is
either unemployed or employed in a non-legal setting).
Approximately 75 percent
of participants are in inside
mentoring; 10 percent are
in outside mentoring; and
15 percent are in group
mentoring,.

Douglas Ashworth,
director of the program,
has been asked by more
than 30 other bar associa-
tions and organizations to
share his wisdom on
Georgia’s TILPP. There
have even been requests from as far away as Brazil,
Canada, Portugal, Scotland and the People’s Republic
of China. Ashworth recently gave detailed presenta-
tions in Tallassee, Fla., Columbia, S.C. and Raleigh,
N.C. In March, he, along with Sally Lockwood, director
of Bar Admissions, participated in a TILPP presentation
during the National Conference on Mentoring for the
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Legal Profession, where more than
100 bar leaders representing 22
states focused on the need of men-
toring in the legal profession.
During that conference, Ashworth
was presented with a copy of a
recent Order of the Supreme Court
of Kentucky authorizing a mentor-
ing pilot project—based upon
Georgia’s TILPP.

All beginning lawyers and
mentors who have participated
in the program have had the
opportunity to evaluate the effec-
tiveness of TILPP. For those par-
ticipating in 2007, the results
showed that 99 percent of men-

tors and 93 percent of beginning
lawyers reported that the pro-
gram had accomplished its goal.
Further, 99 percent of mentors
and 95 percent of beginning
lawyers recommended that the
program be continued for future
beginning lawyers.

The State Bar of Georgia’s
Transition Into Law Practice
Program is ambitious, multi-
faceted and effective. We are very
proud that the Board of Governors
has approved TILPP for perma-
nent inclusion in our long list of
successful Bar programs. If you are
interested in becoming a mentor,

please contact TILPP at 404-527-
8704 or tilpp@gabar.org. We are
always looking for volunteers with
an abundance of wisdom to share
with new lawyers just starting out.

As always, your thoughts and
suggestions are welcome. My tele-
phone numbers are 800-334-6865
(toll free), 404-527-8755 (direct
dial), 404-527-8717 (fax) and 770-
988-8080 (home). @

Cliff Brashier is the executive
director of the State Bar of
Georgia and can be reached at
cliffo@gabar.org.

MAKING

IT RIGHT

ISN'T ABOUT POLITICS

No matter your political affiliation, you've got to give former Governor Barnes his due.
His entire life has been dedicated to being a public servant and serving the diverse needs of
all Georgians. This tenacious drive for the good of the everyday person is in every lawyer at
Barnes Law Group. So if you need one of the top litigation teams in the country, give us a call.

CONSUMER FRAUD | PERSONAL INJURY | COMPLEX BUSINESS LITIGATION | PRODUCTS LIABILITY | MEDICAL MALPRACTICE

Paaineo

LAW GROUP
Making It Right

31 ATLANTA STREET | MARIETTA, GEORGIA 30060 | 770/ 227-6375 | BARNESLAWGROUP.COM

Roy Barnes-Barnes Law Group, LLC ©2008
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by Joshua C. Bell

Tired of the

Dividing Line

ven before I was taught how to draft a com-
plaint or file a lawsuit, I was taught that there
were two types of lawyers in Georgia. There
were the Atlanta Lawyers and

lawyers from the rest of the

another with the respect our

state. I was told that Atlanta

profession demands, the

lawyers treated all lawyers “out-
side the perimeter” as if they
didn’t exist. Naturally, I developed a preconceived opin-
ion about Atlanta lawyers even before I dealt with any.

This division bleeds over into opinions about the
State Bar of Georgia. The reason I got involved in work-
ing with the Bar was because I believed that the Bar
catered to the will of the Atlanta lawyer. If I have heard
it once, I have heard it a thousand times.... “those peo-
ple at the Bar need to realize that there are lawyers that
practice outside of Atlanta.” [ am one of “those people”
now, and I assure you that we do.

“Once we start treating one

division will begin to fade.”

Why has there traditionally been such a division?
Why do the opinions still exist today? The first question
is for someone else to answer. [ would only be speculat-
ing as to the initial cause of the division. As to the sec-
ond question, we all know the answer. Lawyers are
stubborn by nature. The way
we deal with other lawyers is
no exception. If “outside the
perimeter” lawyers would deal
with Atlanta lawyers with an
open mind, attitude and opin-
ions would change. The next
time you pick up the phone to
talk to an Atlanta lawyer, drop
from your thoughts the word
“Atlanta.” Your attitude will
change towards that person immediately! Will this solve
the problem? No, because we are only halfway there.

Atlanta lawyers need to realize that the practice of
law is different in other parts of Georgia. This is not to
say that there is a right or a wrong way, but it is differ-
ent. In reality, the practice of law is different for every
lawyer. We all do things differently. Every courtroom
is different. Every judge is different. Don’t believe that
your way is the best way, and please don’t believe
yours is the only way. In the end we might practice law
differently, but the law that we use is the same. Once
we start treating one another with the respect our pro-
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fession demands, the division will
begin to fade.

The Bar is faced with a similar
problem. Now that I have attended
my first year of meetings as a mem-
ber of the Executive Committee, I
can tell you that the Bar leadership
I have been associated with has
always been mindful of the entire
state when making decisions
—almost to the point of absurdity.
A few months ago, an Executive
Committee member wanted to give
lawyers “outside Atlanta” an extra
day to make a deadline. I spoke
against this because on its surface it
might seem to be a benefit for
lawyers “outside Atlanta,” but it
would just further the divide. I
politely stated that overnight deliv-
ery companies pick up all across
the state, not just in Atlanta.

Both the Bar and the YLD have
gone to great strides to improve
the dividing line. The Bar has
operated a satellite office in Tifton
for more than 13 years and will be
opening another office in

Savannah this year. The Bar has
provided Casemaker for all its
members while also working to be
inclusive of the whole state. Bar
Rule 1-404 provides that there are
not presidents from the same cir-
cuit year after year. Our last bar
president, Gerald Edenfield, was
from Statesboro. His predecessor
was Jay Cook from Athens. Two
years before Jay was Rob
Reinhardt from Tifton. The YLD
elected a president who lives in
Whigham! Whigham is further
away from Atlanta than almost
any other city in the state.

The YLD has opened new affili-
ates in Albany and Valdosta in the
past year. We have also worked
hard to reach out to the members
of the Bar who have chosen to pur-
sue careers in public service. We
have recently had more assistant
district attorneys and public
defenders get involved in our
organization than we have had in
several years, many of which prac-
tice outside of Atlanta.

ULLMAN BURSA HOFFMAN & RAGANO, LLC
is pleased to announce that it has merged with and is

For those of you who felt as I did,
that the Bar only works for Atlanta
lawyers, I encourage you to come to
an Executive Committee meeting;
come to a YLD meeting; or come to
a Bar meeting. I assure you that the
leadership of the Bar would be
happy to have you—I know I
would. At any of these functions
you will see, as I did, that the Bar is
inclusive of the entire state.

I have lofty goals for myself in
my service to the Bar in the coming
year that I hope I can reach. One of
my goals is that we erase the divid-
ing line together. I am just a phone
call or e-mail away for any of my
fellow Bar members to discuss this
article or any issue that faces
lawyers and the State Bar of
Georgia. @

Joshua C. Bell is the president
of the Young Lawyers Division

of the State Bar of Georgia and
can be reached at joshbell@kirbo
kendrick.com.
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A Look at the Law

“Rarely Utilized":
The Georgia Business

Trust Code

any practitioners, even experienced

trust lawyers, may be surprised to

learn that the Georgia Trust Act (the
Trust Act)! contains provisions for a form of entity
commonly known as a “business trust.” Indeed, the
preamble to the relevant sections of the Trust Act?
states that these provisions are “rarely utilized,” and
the title of the relevant Article—"Creation by Deed to
Acquire Beneficial Interest” —is far from illuminating.

This group of statutory provisions—let us call it the
“Georgia business trust code,” for want of a better
title—has been carried over from revision to revision of
the Trust Act. Indeed, the proposed draft of the
revamped Trust Act (now called the Georgia Trust
Code) currently in circulation among the members of
the State Bar, while making several dramatic changes,
has left the business trust code completely intact and
unchanged, without comment.3

by James R. Robinson

The modern business trust has its origins in
Massachusetts, and was developed originally as a
result of the inability of corporations to own real
estate.# Perhaps not surprisingly, it now finds its most
complete and modern expression in Delaware.?
Indeed, in this author’s experience, it is common to
refer to this form of entity as a “Delaware business
trust,” although the Delaware Code itself now refers to
a “statutory trust.”®

The Georgia business trust code reflects these histor-
ical antecedents. In its current form, it serves primarily
as a means to share ownership and centralize manage-
ment of one or more specific properties. The current
code relies extensively on corporate law for some of its
most crucial terms. Although the form is not limited to
ownership of real properties, it seems clear that this
was its original purpose, as witnessed by the require-
ment of recording of a deed with the county clerk, as
well as the time limits imposed on its duration, both of
which are discussed in more detail below.

The potential uses of the business trust, however, go
far beyond its historical antecedents. At least under
modern statutes,” the business trust is not only an
acceptable, but in many cases a preferable alternative
to other forms of business organization. The business
trust represents a unique juxtaposition of the modern
business entity and the fiduciary relationship. If one

12
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thinks of the business trust as a
“trusteed partnership,” one begins
to appreciate the possibilities
offered by the form.

The first part of this article
examines the current statutory
requirements for the creation of a
Georgia business trust. Next, the
article reviews the degree to which
the parties to the deed or trust
agreement—namely, the trustee
and the beneficial owners—may
structure the terms of their
arrangement, and discusses the
need for revision of the business
trust code in the context of possible
uses of the form. Finally, the article
concludes by making specific sug-
gestions for change.

Basic Requirements to
Form a Georgia
Business Trust

The requirements to establish a
valid business trust in Georgia are
few, and quite specific. A Georgia
business trust is created by the fil-
ing of a deed with the clerk of the
superior court of the county in
which the principal office of the
trust is located. The deed must evi-
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dence an intent to acquire, improve
or develop property identified
therein, and must impose on the
trustee (also identified in the deed)
some active duty to perform in and
about the property, or to exercise
control and management of the
same. Each of these requirements is
examined in turn.

Property

Under the present business trust
code, the trust property, which may
be either real or personal, must be
“located” in Georgia.8 It seems clear
that this requirement reflects the his-
torical antecedents of the business
trust as a commercial form for the
ownership of real property, and it
seems clear enough what it means for
realty to be “located” in Georgia. It is
much less clear, however, what it
means for personal property to be
located in this state. Suppose, for
example, that the trust property con-
sists of an intangible such as a prom-
issory note. Where is that property
“located”? In the context of general
trust law, there are many different
possible answers to that question,
including the place in which the trust
is administered, i.e., the domicile or

place of business of the trustee.? Does
this mean that a Georgia business
trust must have a Georgia trustee?
There is no such express require-
ment, but the location requirement
may impose one de facto if the trust
property is not realty.

Intent

The statute specifically provides
that intent to create a business trust
must be indicated, either expressly
or by implication, in the deed cre-
ating the trust. Although such
intent can safely be inferred by the
parties” following the very specific
requirements discussed here, it
probably is preferable to recite the
express, specific intent to create a
business trust in the document.

Deed

The deed is the instrument that
sets forth the terms of the trust. As
mentioned above, it must identify
the property and provide for its
acquisition, improvement or devel-
opment. It also must name one or
more trustees and impose duties
on them (and their successors) with
respect to the property. The deed
also may identify a business or
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trade name for the trust and set
forth additional terms of the trust
arrangement, including the powers
of the trustee, the duration of the
trust (subject to the limits dis-
cussed below), the issuance of cer-
tificates of beneficial interest, and
other terms of the arrangement, all
of which are discussed in more
detail below.

Recording and Filing

The deed must be filed with the
clerk of the superior court of the
county in which the principal office
of the trust is located —again, pre-
sumably the office of the trustee —
within 30 days of execution, along
with the statutory fee. The clerk in
turn gives the filer two certified
copies, which must then be filed
with the secretary of state. The sec-
retary attaches a certification to one
copy, the form of which is set forth
in the statute. The deed as so (dou-
bly) certified serves as evidence in
any court of the existence and
terms of the trust.10

From the foregoing, several
things should be apparent. First,
creating a Georgia business trust is
a relatively straightforward matter,
and the few requirements for doing
so are easily followed. Second, the
terms of the trust, which must be
set forth in the deed, become public
record upon filing with the clerk.
The identity of the property trans-
ferred to the trust likewise is a mat-
ter of public record.

Mandatory Trust
Provisions

As discussed in more detail
below, one of the chief advantages
of the trust form, whether in the
donative or the commercial context,
is its flexibility.11 The Georgia busi-
ness trust code does, however, man-
date certain provisions beyond the
formation requirements just dis-
cussed. First and foremost, there is a
statutory limit on the duration of a
business trust. Unless the deed spec-
ifies otherwise, the term of a Georgia
business trust is 25 years. The deed
may provide for a renewal of the
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term for another 25 years.
Alternatively, the deed may provide
that the trust is to last for a specified
term, not to exceed the common-law
Rule Against Perpetuities period,
i.e., lives in being at the creation of
the trust plus 21 years. Whatever the
term, at its end the property vests in
the beneficiaries.

Second, as just mentioned, at the
trust’s termination, title to the trust
property must vest in the beneficial
owners, in proportion to their
respective interests in the trust. The
pattern of distribution may not be
altered by the deed, although pre-
sumably the beneficial owners are
free to transfer interests among
themselves or to others, unless pre-
cluded from doing so by the terms
of the deed. Interestingly, the code
provides specifically that legal title
to the original trust property, and
any property subsequently held by
the trust, vests and remains in the
trustee, and “shall not during the
continuance of the estate pass to or
vest in the beneficiaries.”12 On its
face, this language precludes the
trustee from making distribution of
the property to the beneficial own-
ers prior to the termination of the
trust. This seems unlikely in the
extreme, and is at least partially
contradicted by another section
that provides for the repurchase or
redemption of certificates of benefi-
cial interest,13 but there is no provi-
sion expressly allowing for current
distributions (for example, of
income from the property) to the
beneficiaries, whether by the terms
of the deed or otherwise.

Third, although the powers and
responsibilities of the trustee may
(and should) be specified in the
deed, the trustee is vested with
“sole and exclusive” management
and control of the property. In
other words, unless a beneficial
owner also is a trustee, he or she
has no authority to deal with the
trust property (as opposed to his or
her interest in the trust, which may
be freely transferable).

Fourth, business trusts are sub-
ject to the same annual filing
requirements as are corporations;

in other words, an annual registra-
tion for the trust must be filed with
the secretary of state.

Optional Trust
Provisions; Liability;
Taxation

Apart from the mandatory pro-
visions discussed above, the terms
set forth in the deed are control-
ling. Among many other matters,
the deed may establish:

m Subject to the limitation
already discussed, the term of
the trust, and whether that
term may be renewed.

® A trade name for the trust, as
long as the name does not
include the phrase “trust com-
pany.”

m  The powers of the trustee with
regard to the trust property,14
as well as any limitations on
the same.

m Along the same lines, any
restrictions on the investments
that the trustee may make, or
any investments that it may
make in addition to those nor-
mally permitted to trustees in
Georgia.1>

®m  The means by which the
trustee may resign or be
removed, and by which a suc-
cessor may be appointed.

m  Whether the trust may be
merged into a domestic for-
profit corporation.

In addition, the deed mayl¢ pro-
vide for the issuance of certificates
of beneficial interest to the benefi-
cial owners of the trust. These cer-
tificates, which are personalty, may
be transferred in the same manner
as corporate stock. Presumably, this
means as well that the transfer of
certificates can be subject to restric-
tion, whether in the deed or in a
separate agreement, in the same
manner as corporate stock,l”
although the statute does not
specifically address the question.18

The business trust code express-
ly provides the same protection
against personal liability for claims
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against the trust that officers and stockholders of a “pri-
vate corporation” enjoy. In other words, as long as the
beneficial owners respect the form of the entity, their lia-
bility should be limited to the assets of the trust, and the
trustee would be liable only for an unlawful distribution
(i.e., a distribution that breaches the trust deed or that ren-
ders the trust insolvent).1® Moreover, creditors of a bene-
ficial owner may levy upon the owner’s beneficial interest
in the same manner as they may levy upon shares of
stock. Query whether a more forthright statement of the
rights of creditors of the trust, the trustee or the benefici-
aries, as in the Delaware Code,20 might be more helpful.
In most cases, a business trust will be treated for
income tax purposes either as a disregarded entity — that
is, it will have complete tax identity with the person
establishing the trust, much like a single-member LLC or
a wholly-owned grantor trust— or, more likely, as a part-
nership, with tax items “passed through” to the beneficial
owners in proportion to their interests in the entity.
Unlike Georgia’s limited partnership?! or LLC?? statutes,
both of which provide for allocations of profit, loss and
other tax items in accordance with the governing docu-
ments, Georgia’s business trust code does not address
allocations or other financial questions. Although one can
speculate that this omission results from the code’s pre-
dating partnership treatment for business trusts,?3 the
effect is to foreclose (or at least leave uncertain) one of the
advantages of the tax partnership form, that is, the ability
(within certain economic parameters) for the owners to
structure the economics of their entity as they may agree.

Why a Business Trust?

One might legitimately question why a legislative effort
to modernize the Georgia business trust code is necessary,
or even worthwhile. Georgia has a full range of other
options for commercial entities, including partnerships of
various kinds, corporations and LLCs, which offer the
organizer a variety of options to suit his or her purpose.

There are a number of answers to this question, rang-
ing from the theoretical to the essentially pragmatic, all
of which concern to some degree the unique nature of
the trust form itself. To begin with the pragmatic:
Institutional trust funds represent a substantial part of
the financial services industry.?4 For example, more
than half of all mutual funds are organized as trusts.25
Prof. John H. Langbein attributes this to the flexibility
of the business trust in terms both of governance (i.e.,
no requirement of shareholder meetings and therefore
costly proxy solicitations) and of beneficial ownership
(i.e., virtually unlimited ability to issue and redeem
vast numbers and different classes of ownership inter-
est).26 Georgia is not a particularly attractive state in
which to establish a commercial trust, both for income
tax reasons and for what might be called “legal” rea-
sons, i.e., characteristics of Georgia trust and property
law, and is therefore a lagging participant in what Prof.
Robert H. Sitkoff calls the “jurisdictional competition
for trust funds.”2”
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Continuing with the pragmatic,
perhaps the most appealing charac-
teristic of the trust for practitioners
is its combination of flexibility and
fiduciary restraint. On the one
hand, as already noted, commercial
trusts are used in significant num-
bers when it is important to be able
to create and define—and elimi-
nate —numerous classes of benefi-
cial interest by contract,?® and to
craft the relationship between per-
sons in management to suit the pur-
pose of the entity.2? For example,
although the beneficial owners of
the business trust are analogous to
the shareholders of a corporation,
there typically is no requirement for
beneficiary meetings of any sort,
and no provision, in the Georgia
Code at any rate, for any voting or
management rights in the benefici-
aries, other than dissenter’s rights
in the event of a merger of a busi-
ness trust with a domestic corpora-
tion (the only form of merger con-
templated under the code).
Moreover, while the Georgia Code
is not at all helpful in this regard,
several other state codes provide
for the creation of different classes
of beneficial interests having differ-
ent rights, powers and duties,
including voting and distribution
rights, and for the creation and
elimination of such classes with rel-
ative ease.30 On the other hand, the
stricter fiduciary regime generally
imposed on trustees makes the
trust an attractive choice in certain
commercial arrangements.3! Again,
if one thinks of a business trust as a
“trusteed partnership,” one begins
to appreciate its unique combina-
tion of flexibility and strictness.

Prof. Steven Schwarcz has made
the theoretical argument that the
most important difference between
a trust and other forms of business
organization, particularly the cor-
poration, and what makes it espe-
cially suitable for certain kinds of
commercial ventures such as struc-
tured finance transactions, is the
lack of divergence between “sen-
ior” interests (i.e., creditors) and
“residual” interests (i.e., equity
owners).32 In Schwarcz’s view, the
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trust creates different management
incentives from those in other
forms of business organization,
and is oriented more toward
preservation than toward growth.

If that analysis is correct, then a
trust may be a particularly suitable
choice for certain ventures. Consider,
for example, the following;:

Trusteed cross-purchase
agreement

Entity buy/sell agreements often
are structured as “cross-purchase”
agreements, whereby the sharehold-
ers agree to buy each other’s shares
upon defined events such as death.
These arrangements often are fund-
ed through the purchase of insur-
ance on the life of each shareholder.
A business trust that holds both the
shares and the insurance, and in
which each shareholder’s interest is
represented by a certificate of bene-
ficial interest, is highly suitable for
this purpose. Upon the death of a
shareholder/beneficiary, the per-
sonal representative of his or her
estate can exchange the certificate
for the stipulated payment for the
decedent’s beneficial interest, and
the trustee can allocate the shares
pro rata among the survivors.33

Premium financing
of life insurance

Life insurance has long been a
basic tool, not only of business
planning of the kind discussed
above, but also of wealth transfer
planning, where it typically is used
to offset federal tax liability and to
leverage value to descendants.
Many alternatives exist in today’s
market for the payment of premi-
ums, including so-called “premi-
um financing” programs, whereby
a third-party lender pays the pre-
miums in exchange for an interest
in the proceeds equal to the premi-
ums paid plus a specified rate of
interest. This is an archetypal
financing arrangement of the kind
discussed by Schwarcz, for which
he argues the trust is optimally
suited. Moreover, in this author’s
experience, a lender often will
require a pledge of the beneficial

interests in the trust as collateral. A
business trust with certificated
beneficial interests makes this
transaction seamless.

Maintenance of a
“legacy” asset

Practitioners, and perhaps espe-
cially estate planners, often are
asked to structure the ownership of
legacy assets. For example, sup-
pose a senior family member owns
a large tract of unimproved real
estate. At some point, the property
may be developed, but in the
meantime she wishes to keep it
intact, to limit her personal liability
exposure and to be able to transfer
gifts of interests in the property
without having to convey undivid-
ed interests. Given these facts,
many planners would recommend
that the senior members transfer
the property to a family limited
partnership or LLC as a means to
accomplish their objectives.

Consider, though, whether a
business trust might be a suitable,
if not preferable, alternative. The
business trust offers the same fea-
tures that make the limited part-
nership and the LLC suitable for
these purposes: centralized man-
agement, limited liability, pass-
through taxation, and (we assume)
ability to restrict the transfer of
interests. These features are well-
suited for accomplishing the objec-
tives of continued ownership and
control within the family group. In
addition, as wealth transfer practi-
tioners know, these same attributes
can produce sizable discounts, and
therefore tax savings, for transfers
of interests in the entity. The lack of
control over the management of
the entity or the underlying prop-
erty greatly reduces the fair market
value of the interest. Perhaps most
significantly, the stricter fiduciary
duties imposed on trustees, com-
bined with the entity structure of
the business trust, may create the
possibility of a retention of control
by the donor (or granting that con-
trol to a third-party trustee) that is
difficult, if not impossible, to
achieve with other entities.34
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All of this is not to say that the
trust is superior to other forms of
business organization in every cir-
cumstance; rather, that the trust is
well-suited for many business
applications, that it is better suited
than other forms of organization
for some business purposes and
that it should be a viable choice for
transactional lawyers and their
clients. For the Georgia practition-
er, though, this choice typically
requires that the practitioner estab-
lish the entity in another jurisdic-
tion and, often, appoint a trustee in
that state.3> Although this article
has focused on the business trust
code, the Georgia Trust Act as a
whole, like the trust law of many
states, is not drafted with commer-
cial or business trusts in mind. As a
result, Georgia trust law in its cur-
rent form simply is inadequate for
most, if not all, commercial pur-
poses. For example, apart from the
business trust code, the Georgia
Trust Act does not contemplate or
provide for the certification of ben-
eficial interests in the trust. As
another example, at least one
Georgia case®® indicates, and most
trust lawyers assume, that trustees
cannot give binding representa-
tions and warranties in deeds or
contracts, at least absent express
provision to the contrary in the
instrument.37 Issues like these can
create significant difficulties, for

example when corporate shares
have been transferred to a trustee,
who is then asked to make various
representations and warranties as
party to the sale of the company.

Recommendations

It is possible that the changes to
accommodate the creation and use
of commercial trusts in Georgia
could be made apart from any revi-
sion of the business trust code.
That is the most sensible place to
begin, however, as it is in the mod-
ern statutory trust acts that the
most refined form of commercial
trust has emerged.38

With that in mind, the following
are specific recommendations for
modernizing the Georgia business
trust code in order to make it more
useful as a business and planning
entity. It should be noted that most,
if not all, of these are included in the
Delaware statute and, by extension,
in the Uniform Act. Delaware, how-
ever, like many other states, defaults
to free transferability of interests; for
planning reasons, a default rule
like that of Wyoming—no transfer-
ability except as provided by the
trust instrument —is far preferable.

Remove the “location”
requirement for the initial
trust property

As discussed, there seems little
reason for requiring that the prop-

erty initially contributed to the
business trust, particularly person-
al property, be “located” in
Georgia. Certainly, the trust should
be required to appoint an agent for
service of process, just as other
business entities are required to do,
but the location requirement is
antiquated and unnecessary.

Eliminate the requirement
of a recorded deed to create
a business trust; require
only a filing of a certificate
with the secretary of state

There seems little reason to
require that the business trust
instrument itself be recorded with
the clerk. If real property is trans-
ferred to the trust, the deed making
the transfer can be recorded, just as
it would be for any other trust to
which real property is transferred.
Moreover, there seems no reason to
require the terms of the trust to be
public record, any more than an
LLC operating agreement (for
example) should be. Rather, there
should be a simplified requirement
of filing a certificate with the secre-
tary of state, setting forth the essen-
tials — the name of the trust and the
identity and location of the
trustee —to give adequate notice of
the existence of the trust.

Remove the limit on the
term of a trust

There seems little justification
for imposing the common-law per-
petuities limit on the life of a busi-
ness trust, an entity that has more
in common with a partnership than
with a typical donative trust.
Allowing for perpetual existence
would put the business trust on par
with other business entities.

Clarify the ability of the
trustee to make current
distributions

It is absolutely essential to make
clear that current distributions can
be made by the business trust, if
and to the extent provided for in
the trust instrument. Without this,
the business trust will remain a
marginal entity.
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Provide for allocations
of profit, loss and other
economic events in the
trust instrument

As in a partnership or LLC, the
parties should be able to agree as to
the economics of their arrange-
ment. This change also will reflect
the income tax treatment of the
business trust as a partnership.

Add the ability to merge or
convert into other entities
There seems little or no justifica-
tion to permit a merger of a busi-
ness trust into a corporation and
not into another entity such as a
partnership or LLC, particularly
given the similarity between the
business trust and those entities.

Permit indemnification
of the trustee

To open the business trust to
management by competent
trustees, whether institutional or
otherwise, the business trust code
should provide for the possibility
of indemnification of the trustee, to
the extent that the same is provided
for general partners of limited part-
nerships and managers of LLCs.40

Clarify that the certification
of beneficial interests is
optional

The statute as currently drafted is
ambiguous at best. Although many,
if not most, participants will prefer
to have their beneficial interests rep-
resented by certificates or shares,
making the issuance of certificates
mandatory seems unnecessary.

Make clear that the parties
have the ability to restrict
transfer of certificates under
the trust document or by
separate agreement

The ability to restrict the uni-
verse of potential transferees is
essential to the utility of the entity.
In order to maximize the entity’s
effectiveness for transfer tax pur-
poses,41 as well as to conform it to
the limited partnership and LLC
statutes,42 the “default” provision
should be that, unless the trust
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instrument provides, or the trustee
and the other beneficial owners
agree, any transferee of a beneficial
interest has only the rights of an
assignee, i.e., the same rights to dis-
tributions as the assignor, but no
other rights (whatever they may be
under the trust instrument or oth-
erwise under the code).

Make trust law control in
unspecified situations

In addition to the flexibility
afforded by modern business or
statutory trust codes, certain
aspects of the trust form in
particular—for example, fiduciary
duty®3—may be quite helpful and
appealing. The general principles
of trust law should control situa-
tions not expressly addressed by
the business trust code.44

Conclusion

The Georgia business trust has
significant potential as a commer-
cial and planning entity, but in its
current form the Georgia business
trust code is not at all sufficient. As
there currently is a proposal to
revise the Georgia Trust Act in its
entirety, it seems an opportune
time to review these provisions
with an eye toward their overhaul
and modernization. Many of the
changes discussed above can be
found in the existing statutes of
other states and in the Uniform Act,
which could provide a template for
this worthwhile project. @
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Harvard’s Robert H. Sitkoff, who
has presented several cogent
analyses of the uses and potential
of the trust as a business entity.
See, e.g., Robert H. Sitkoff, Trust as
“Uncorporation”: A Research
Agenda, 2005 U. ILL. L. Rev. 31;
Robert H. Sitkoff, Trust Law,
Corporate Law, and Capital Market
Efficiency, 28 Iowa J. Corr. L. 565
(2003); Robert H. Sitkoff & Max M.
Schanzenbach, Jurisdictional
Competition for Trust Funds: An
Empirical Analysis of Perpetuities and
Taxes, 115 YALE L.J. 356 (2005).
O.C.G.A. § 53-12-51 (1997).

See, e.g., FLA. STAT. § 736.0108
(2008).

Any amendments to the deed
must be filed in the same way. See
0.C.G.A. § 53-12-52(d) (Supp.
2007).

See Langbein, supra note 5, at 179-
84.

0O.C.G.A. § 53-12-51 (1997).

See id. § 53-12-56 (1997).
Presumably, the deed could incor-
porate by reference the broad fidu-
ciary powers set forth in O.C.G.A.
§ 53-12-232 (1997).

See id. §§ 53-12-232, -280-290 (1997
& Supp. 2007).

The trustee “shall” issue such
certificates of beneficial interest as
“may be provided” in the deed. Id.
§ 53-12-54 (Supp. 2007). Query
whether this means that the
trustee may refrain from issuing
any certificates if the deed so
provides.

See id. § 14-2-627 (2003).

Cf. CONN. GEN. STAT. § 34-516(d)
(2008) (free transferability except
as otherwise provided in trust
instrument); 12 DEL. CODE
ANN.§3805(d) (2008) (free
transferability except as otherwise
provided in trust instrument);
WyoO. STAT. ANN.

§ 17-23-107(d) (2007) (transferee
entitled only to share of profits
and return of contributions unless
otherwise provided in document
or other beneficial owners
unanimously consent).

See O.C.G.A. §§ 14-2-622, -640, -832
(2003).

See 12 DEL. CODE ANN. § 3805
(2008).

See O.C.G.A. § 14-9-503 (2003).

See id. § 14-11-403 (2003).

See Schloss, supra note 5, at 89 (dis-
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24.

25.

26.

27.

28.

29.

30.

31.

32.

cussing IRS’s 1996 adoption of
“check the box” regulations and
resulting partnership tax treatment
for business trusts).

See, e.g., Langbein, supra note 5, at
177-79.

See Robert H. Sitkoff, Trust as
“Uncorporation”: A Research
Agenda, 2005 U. ILL. L. Rev. 31, 34.
See Langbein, supra note 5, at 183-
84.

Robert H. Sitkoff & Max M.
Schanzenbach, Jurisdictional
Competition for Trust Funds: An
Empirical Analysis of Perpetuities
and Taxes, 115 YALE L.]. 356, 359
(2005). In addition to the charac-
teristics of our trust law discussed
in the article, Georgia imposes an
entity-level tax on trust income
that is not distributed and limits
the life of a trust to the 90-year
period imposed by the Uniform
Statutory Rule Against
Perpetuities. See O.C.G.A. §§ 44-6-
201 (1991), 48-7-22 (2005); see also
generally Sitkoff & Schanzenbach,
supra, at 404 & n.125 (attributing
$100-200 billion movement in
trust funds to states” repeal of the
Rule Against Perpetuities plus no
imposition of entity-level income
tax).

See Steven L. Schwarcz, Commercial
Trusts as Business Organizations:
Unraveling the Mystery, 58 Bus.
Law. 559, 566-68 (2003) (discussing
use of different investor interests
in “master trusts”).

See Langbein, supra note 5, at 183-
85.

See, e.g., CONN. GEN. STAT. § 34-517
(2008); 12 DEL. CoDE ANN. § 3806
(2008); WyO. STAT. ANN. § 17-23-
108 (2007); see also Langbein, supra
note 5, at 183-84.

See Langbein, supra note 5, at 182-
83; see also Schwarcz, supra note 28,
at 576-78 (discussing duty of
impartiality and effect on risk-tak-
ing and expected return).

See Schwarcz, supra note 28, at 578-
79.

33. Although this structure also could

34.

be accomplished through a com-
mon-law trust or another form of
entity such as a partnership, it is the
combination of characteristics of the
business trust that makes it ideal.
See, .., Estate of Schutt v.
Comm’r, 89 T.C.M. (CCH) 1353
(2005). In this remarkable case, the
decedent created two Delaware

35.

36.

37.

38.

39.

40.

41.

42

43.

44.

statutory trusts to hold the two
stocks in which he and several
family trusts held significant con-
centrated positions. His goal was
to perpetuate his “buy and hold”
philosophy and prevent his
descendants from diversifying the
assets. He served as trustee during
his life. In determining that his
estate was entitled to a 32.5 per-
cent discount on its interest in the
underlying trust assets, the Tax
Court determined that this scheme
constituted a legitimate, nontax
business purpose. In this author’s
experience, this structure, and the
favorable tax treatment that it pro-
duced, would be very difficult to
replicate with another entity, such
as a family limited partnership.
See, e.g., 12 DEL. CODE ANN. § 3807
(2008) (requirement for resident
trustee).

Moss v. Twiggs, 260 Ga. 561, 561,
297 S.E.2d 707, 708 (1990).

The draft Trust Code indicates that
this issue is “under consideration.”
In this author’s opinion, at a mini-
mum the new Trust Code should
make clear that the trust instrument
can authorize the trustee to make
representations and warranties.
For the most recent draft of the
proposed Uniform Act and the
comments thereto, see

http:/ /www.nccusl.org/Update/
CommitteeSearchResults.aspx?
committee=227. See also the earlier
Preliminary Report, which discuss-
es the desirability for an alternative
form of business organization and
describes the “flexible, enabling
character” of “fourth generation”
statutes such as Delaware’s, at
www.law.upenn.edu/bll/archives
/ulc/UBTA /2005AMTrustReport.
pdf.

These are discussed thoroughly in
Schloss, supra note 5, at 89-90, and
have to do primarily with the spe-
cial valuation rules of Chapter 14
of the Internal Revenue Code.

See O.C.G.A. §§ 14-9-108, 14-11-306
(2003).

See LR.C. §§ 2703, 2704 (2008).

. See O.C.G.A. §§ 14-9-704, 14-11-503

(2003); see also WYO. STAT. ANN.
§ 17-23-107(d) (2007).

See , e.g.., Langbein, supra note 5,
AT 182.

See , e.g., 12 DEL. CODE ANN.

§ 3809 (2008).
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A Look at the Law

Comprehensive
Arbitration of
Domestic Relations
Cases In Georgia

by Barry Edwards

n an average year, there are more than 150,000
domestic relations cases filed in Georgia’s supe-
rior courts. There are more domestic relations
cases filed each year than felony prosecutions, and
domestic relations cases outnumber general civil cases
in the superior courts.! Contested domestic relations
cases in this area are also fact-intensive. The sheer
number of these cases and the time and effort that it
takes to bring contested actions to a conclusion
inevitably consume a great deal of judicial resources.
Moreover, litigating domestic relations cases often
exacts a tremendous emotional and economic toll on
the individuals involved. Improving the means of

resolving these cases in an efficient and fair manner
would make a substantial contribution to the legal sys-

tem in Georgia. Recent legislation in Georgia that
authorizes binding arbitration of child custody and
other matters affecting children offers such an improve-
ment in the domestic relations area by allowing for the
increased use of alternative dispute resolution.

Status of Domestic Relations
Arbitration in Other States

Arbitration has been routinely used by various states
to help resolve domestic relations cases. These states
differ dramatically as to whether arbitration is avail-
able in domestic relations matters involving children.

North Carolina,2 Michigan,® Texas,* Colorado,®
Missouri® and New Hampshire,” for example, have
enacted specific legislation to authorize binding arbitra-
tion of issues affecting children. Additionally, in the
absence of specific legislation, courts in Pennsylvania,8
the District of Columbia,” Maryland,10 New Jersey,!1
Massachusetts? and Wisconsinl? have concluded that
agreements to arbitrate matters affecting children are
enforceable and not contrary to public policy.14

On the other hand, appellate courts in Indianal® and
Ohiol¢ have held that agreements to arbitrate matters
involving children are unenforceable as contrary to pub-
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lic policies that favor protecting the
best interests of children. Binding
arbitration of matters affecting chil-
dren is explicitly prohibited by
statute in Floridal” and by rule in
California.18

Connecticut appellate courts
have employed a middle-of-the-
road approach, allowing minor
parenting matters to be subject to
binding arbitration but reserving
fundamental issues impacting chil-
dren for the trial courts.l® The
enforceability of agreements to
arbitrate domestic relations mat-
ters affecting children has divided
appellate courts in New York.20

Comprehensive
Domestic Relations
Arbitration Now
Permitted in Georgia

Arbitration, as a general matter,
is a favored means of resolving dis-
putes  between litigants in
Georgia.2! In accord with this prin-
ciple, arbitration has been routinely
used to resolve domestic relations
issues between adults, such as the
division of marital property. The
authority to decide issues involving
children, such as custody, child
support and visitation, through
binding arbitration was unclear
because Georgia courts have histor-
ically played a special role in pro-
tecting the best interests of chil-
dren.?2 Thus, in the past, litigants in
domestic relations cases involving
mixed issues, some of which were
arbitrable (e.g., division of marital
property) and some of which were
not (e.g., custody), likely looked to
the courts to resolve all of their
domestic relations issues in one
proceeding rather than proceed in
both arbitration and litigation.
Recent legislation that increases an
arbitrator’s authority with regard
to domestic relations issues involv-
ing children may make arbitration
more attractive.

One provision of House Bill 369,
signed into law last year, now
specifically allows parents to agree
to binding arbitration to resolve
child custody, visitation and parent-
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ing plan issues. O.C.G.A. § 19-9-1.1,
effective Jan. 1, 2008, provides:

[1]t shall be expressly permissi-
ble for the parents of a child to
agree to binding arbitration on
the issue of child custody and
matters relative to visitation,
parenting time, and a parent-
ing plan. The parents may
select their arbiter and decide
which issues will be resolved
in binding arbitration. The
arbiter’s decisions shall be
incorporated into a final decree

awarding child custody unless
the judge makes specific writ-
ten factual findings that under
the circumstances of the par-
ents and the child the arbiter’s
award would not be in the best
interests of the child. In its
judgment, the judge may sup-
plement the arbiter’s decision
on issues not covered by the
binding arbitration.23

In light of this recent legislation,
an agreement or order to arbitrate
the issue of custody and related
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matters cannot be held void as con-
trary to public policy.2* Thus, arbi-
tration is no longer a partial solu-
tion to domestic relations issues; a
Georgia arbitrator may now craft
a comprehensive solution in a
domestic relations case.??

Applicable Georgia
Arbitration Code
Procedures

Because the Legislature did not
enact a stand-alone domestic rela-
tions arbitration act, proceedings
relying upon O.C.G.A. § 19-9-1.1
should follow, as much as possible,
the generally-applicable Georgia
Arbitration Code and the rules and
procedures agreed to by the par-
ties.26 This article will not attempt
to thoroughly discuss general arbi-
tration practice, but rather will
focus on the procedures most
altered in the domestic relations
context: confirmation, vacatur and
modification.

After an award is issued through
arbitration, a party may apply to
the trial court for confirmation of
the award, which shall be granted
unless the award is vacated or
modified.” If the arbitration award
is confirmed by the trial court, it is
incorporated into the court’s final
judgment and decree as provided
by statute.?8 Because only a superi-
or court may decree a married cou-
ple divorced, confirmation of an
arbitration award should be
expected in order to issue a final
divorce decree.??

Under the Georgia Arbitration
Code, a party has very limited
grounds for moving to vacate an
arbitration award.30 Similarly, the
Code also provides narrow
grounds to grant a party’s motion
to modify an arbitration award.3!
Arbitration awards may generally
only be vacated or modified based
on the grounds enumerated in
O.CG.A. § 9-9-13 and § 9-9-14,
respectively. As more fully dis-
cussed in the following section,
however, when the award involves
a child, the trial court is statutorily
required to consider the best inter-
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est of the child at issue and may
vacate or modify an award in light
of that interest.

Superior Court Must
Review Award in Light
of the Best Interest

of the Child

Even where binding domestic
relations arbitration is permitted,
courts have consistently recog-
nized the trial court’s independent
duty and authority to protect the
best interests of the child.32 In
Georgia,33 as in Michigan,3*
Texas3® and North Carolina,3¢ the
trial court’s authority to consider
whether an arbitration award is in
the best interest of the child is cod-
ified. In light of this statutory man-
date, the superior court should
consider on its own whether the
award is in the best interest of the
child, even where none of the par-
ties have requested such a review.

The trial court’s role in review-
ing arbitration awards regarding
children is comparable to the
court’s role in reviewing voluntary
settlements affecting children. The
Supreme Court of Georgia has
recently stated that a trial court has
the ultimate duty to determine the
propriety of a settlement agree-
ment and must properly review a
voluntary settlement agreement
prior to its incorporation into a
final decree of divorce.3”

Whether parties reach agreement
on their own, through private medi-
ation, court-annexed mediation or
by agreeing to an arbitration
process, it is desirable to settle
domestic relations cases without
resorting to trial.3® No matter how a
resolution of issues affecting chil-
dren is attained, it remains clear that
trial courts maintain the authority to
set private agreements aside to pro-
tect the best interest of the child.3?

What Type of Review is
Necessary?
Given that trial courts must

review domestic relations arbitra-
tion awards for the best interest of

the child, it is important to establish
exactly how courts should conduct
that review. Because comprehen-
sive domestic relations arbitration
is a new development in Georgia
and O.C.G.A. § 19-9-1.1 provides
sparse instruction, however, it is
not altogether clear how superior
courts are to proceed. Case law
from other states may provide per-
suasive instruction for Georgia
courts considering the issue.

The case of Maclntyre v.
Maclntyre®© may be the leading
authority on the standard of review
that a trial court should give to an
arbitrator’s domestic relations
award affecting a child. In that
case, the party who lost custody at
arbitration moved to vacate the
arbitrator’s award and requested a
de novo evidentiary hearing to
determine the custody issue. The
trial court instead conducted a de
novo review of the arbitration with-
out conducting an evidentiary
hearing and entered a divorce
decree consistent with the award.
The Michigan Court of Appeals
held that the trial court erred and
remanded the matter to the trial
court to conduct a de novo eviden-
tiary hearing. The Michigan
Supreme Court reversed the Court
of Appeals and stated:

The parties’ agreements may
not waive the availability of an
evidentiary hearing if the cir-
cuit court determines that a
hearing is necessary to exercise
its independent duty[.] . . . But
as long as the circuit court is
able to “determine independ-
ently what custodial placement
is in the best interest of the chil-
dren” . . ., an evidentiary hear-
ing is not required in all cases.41

This rule has been consistently
followed in subsequent appellate
decisions in Michigan.42

Texas also provides some indica-
tion of how trial courts should
review domestic relations arbitra-
tion awards.®3 In the case of In the
Interest of C.A.K.,4* the Texas Court
of Appeals considered whether a
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trial court erred in confirming an
arbitration award that modified

child custody without first holding
an evidentiary hearing to determine
whether the award was in the
child’s best interests. The challenger
did not request a best interest hear-
ing and actually agreed to waive her
right to the hearing. The Court of
Appeals held that trial courts are
not always required to conduct a
best interest hearing before confirm-
ing an arbitration award. The court
emphasized the statutory terms
“shall” and “unless” to support its
conclusion that conducting an evi-
dentiary hearing is an exceptional
procedure, not the general rule.*>
The conclusion reached in
Michigan and Texas has also been
reached in other states. For exam-
ple, in Reynolds v. Whitman,% the

Massachusetts Appeals Court held
that there was no need for an evi-
dentiary hearing where the trial
court judge considered the argu-
ments of counsel and received
financial statements and other
written documents to review the
arbitrator’s award.4”

In Faherty v. Faherty,*8 the New
Jersey Supreme Court used a slight-
ly different approach and held that
when a domestic relations arbitra-
tion award is challenged, the trial
court should first consider the tra-
ditional grounds for vacatur. Next,
the court “should conduct a de novo
review unless it is clear on the face
of the award that the award could
not adversely affect the substantial
best interests of the child.”49

These cases suggest that Georgia
superior courts should independ-

ently review arbitration awards to
consider the best interests of chil-
dren affected, but may conduct
their review of arbitration awards
in the manner that is appropriate in
a given case and are not necessari-
ly required to conduct a de novo
hearing of the evidence.

Arguments and
Evidence at a
Best Interest Hearing

Some parties that “lose” an arbi-
tration hearing seek vacatur by
arguing that the hearing process
itself was flawed.5Y This tactic may
be regarded as employing an
“appellate parachute.” Courts fre-
quently reject such motions, rea-
soning that the complaining party
expressly or impliedly consented
to proceed in the manner that they
contend was flawed.51

Some courts have suggested that
where a best interest hearing is
required, trial courts “could utilize
the proof adduced before the arbi-
tration tribunal, could call for new
proof, or could employ a combina-
tion of both.”52 Because the rules of
evidence are typically relaxed in an
arbitration hearing, some of the
arbitration record may not be the
type of evidence upon which a trial
court would ordinarily rely.
Because a judge is not required to
make factual findings to conduct
his or her review to confirm an
award, this evidentiary issue may
be limited to orders to vacate or
modify the arbitration award.

Under the Georgia Arbitration
Code, “[u]pon vacating an award,
the court may order a rehearing and
determination of all or any of the
issues either before the same arbitra-
tors or before new arbitrators[.]”53
Therefore, if a trial court vacates an
award on the grounds that it is not
in the best interest of the child, the
matter should be sent back to arbi-
tration.5* The trial court is not per-
mitted to substitute its judgment on
matters affecting children in its final
decree. Consistently, O.C.G.A. § 19-
9-1.1 provides: “In its judgment, the
judge may supplement the arbiter’s

24

Georgia Bar Journal



decision on issues not covered by
the binding arbitration.”

What About Child
Support?

Interestingly, O.C.G.A. § 199-1.1
does not specifically authorize par-
ents to agree to arbitrate the issue of
child support. Thus, one may wonder
whether an agreement to arbitrate
child support is enforceable under
Georgia law. In a recent footnote, the
Supreme Court of Georgia narrowly
avoided deciding whether an arbitra-
tor can determine child support pay-
ments.55 As a result, there is no defin-
itive guidance on this issue.

O.C.G.A. § 19-6-15(c)(5), howev-
er, provides that a voluntary agree-
ment by the parties for child support
that is contrary to the presumptive
amount of support under the child
support guidelines is subject to
review by the trial court. If the
agreement does not contain findings
of fact to support the deviation, the
court shall reject it.>0 Because parties

may agree to an amount of support,
it follows that parties may agree to a
method of determining the amount
of support that will be subject to
judicial review. Similarly, given that
the Georgia Legislature has
approved arbitration of child cus-
tody, it would follow that the state’s
public policy also supports arbitrat-
ing the related and rather technical
matter of child support. Thus, if the
arbitrator’s support award is con-
trary to the presumptive amount of
support under the guidelines, the
factual basis for this departure
would likely be subject to review by
the trial court. Hopefully, the
Supreme Court’s Family Law Pilot
Project will provide it the opportu-
nity to definitively answer the ques-
tion of child support arbitration in
the near future.>”

Cooperation or
Antagonism?

One finds in appellate opinions
and academic literature a wide-

spread sentiment that it is necessary
either to decide matters efficiently
through arbitration or to protect the
best interest of children. If a trial
court treats a domestic relations arbi-
tration award with the typical defer-
ence that it applies to other arbitra-
tion awards, these authors maintain,
the court’s role in protecting children
is frustrated. On the other hand, if
courts routinely conduct de novo
hearings questioning arbitrators’
findings, the utility of arbitration in
the domestic relations context is lost.

This author would suggest that
this widespread belief is premised
on a false choice between arbitra-
tion and children. Does protracted
litigation really serve the best inter-
ests of children?>® How can one
ascribe inherent features to arbitra-
tion proceedings when the choice
of rules, procedures and identity of
the arbitrator is largely a matter of
choice of the individual parties
involved? What is the record in
states that have permitted domes-
tic relations arbitration?
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As we gain familiarity with
domestic relations arbitration in
Georgia, we may learn how to
better protect the best interests of
children and use arbitration in the
domestic relations context.>® The
experience of other states sug-
gests adopting a review standard
that enables judges to safeguard
the best interests of children
while, at the same time, allowing
parties to effectively and effi-
ciently resolve domestic relations
issues through arbitration.

If comprehensive domestic rela-
tions arbitration is to succeed in
Georgia, it is important that the
arbitration proceedings cultivate
trust and confidence from the
courts. To that end, these arbitra-
tion proceedings should be con-
ducted under rules that allow thor-
ough consideration of relevant evi-
dence, including proper considera-
tion of the best interests of chil-
dren. Parties should agree to sound
rules and procedures at the outset
before parties know who will “pre-
vail.” Arbitrators should also be
sure to apply applicable law to the
matters in dispute.

Moreover, it is not enough to
simply apply these processes dur-
ing the arbitration hearing; arbi-
trators must be sure that they also
detail them in the arbitrator’s
award with sufficient clarity for
the court on review. If an arbitra-
tor’s application of law to the evi-
dence presented during the arbi-
tration hearing is not apparent in
a detailed award, how can a judge
review whether the award is in
the best interests of the children
and incorporate the arbitrator’s
findings into a final judgment
and decree?

The Georgia Arbitration Code
does not require that a record of
proceedings be kept in all cases,®0
but parties and arbitrators should
consider making a reviewable
record of the testimony and
exhibits introduced during arbitra-
tion.61 This will facilitate the
court’s review and may also elimi-
nate any need to have further evi-
dence submitted into the record.
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Can Parties Modify
Review and Appeal
Standards?

An interesting question is
whether parties can agree to modi-
fy the terms on which their arbitra-
tion award is reviewed by the trial
and appellate courts. Perhaps
allowing parties to appeal a mis-
taken arbitration award on the
same terms that they may appeal a
judgment from trial would give
parties confidence to proceed
through arbitration.62 Appellate
courts in some states have not been
receptive to this concept.®3 Other
states, however, have embraced
modified review standards. In
California, “private judges” are
becoming an increasingly popular
method of resolving celebrity
divorces.®* North Carolina has cod-
ified a provision that allows parties
to preemptively agree to judicial
review for errors of law in a domes-
tic relations arbitration award.6>

Outside of the domestic rela-
tions context, several federal
appellate courts have specifically
permitted parties to expand the
grounds upon which the trial court
may vacate or modify their arbitra-
tion awards.% These federal cases
may someday be cited in the
domestic relations context. The
Supreme Court of Georgia has
stated, “Because our state arbitra-
tion code closely tracks federal
arbitration law, we look to federal
cases for guidance in construing
our own statutes.” 67

Modification Actions
What if parties to a binding arbi-
tration seek to modify an award
based on a subsequent material
change of circumstances?
Generally, a party has just three
months to apply for modification
of an arbitration award based on
the narrow grounds provided by
O.G.C.A. § 9-9-14(b). Certainly, the
time limitations on modifying an
arbitration award cannot be con-
strued to limit the continuing juris-
diction of Georgia’s superior courts
over child custody orders and

other domestic relations issues.%8
Because parties may not restrain
the trial court’s authority to review
arbitration awards for the best
interests of children, it may follow
that parties cannot agree to restrict
the court’s continuing jurisdiction
over modification actions.

Assuming that a party may seek
modification of an arbitration
award based on a material change
of circumstances at any time, the
question arises whether the parties
must arbitrate the proposed modifi-
cation. If the initial agreement or
order to arbitrate specifically con-
templates future modification
actions, then the parties would like-
ly be required to arbitrate the mod-
ification. In situations where future
modification petitions were not
addressed, the answer is much less
clear. North Carolina addresses
modification actions based on sub-
stantially changed circumstances
through a specific statute that pro-
vides parties several options.6?
Georgia provides no such specific
guidance. In the absence of a
default rule to follow, determining
whether the proposed modification
is subject to arbitration may require
careful interpretation of the arbitra-
tion agreement or order.

As a practical matter, if domestic
relations arbitration proves a use-
ful method of initially deciding
domestic relations issues, it would
likely also be helpful in resolving
applications for modification.
Similarly, family law attorneys
may find arbitration a wuseful
method for resolving disputes that
arise out of settlement agreements.

Conclusion

Attorneys who work in the dis-
pute resolution field have an
important role to play in the success
or failure of this new process. It
may require some refinement. The
experience of other states suggests
that we can expedite the resolution
of domestic relations cases and, at
the same time, protect the best
interests of children. Hopefully, the
State Bar of Georgia will embrace
this opportunity.
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Endnotes

1.

Judicial caseload statistics are
derived from the Administrative
Office of the Courts of Georgia’s
Annual Reports and Research
Reviews, available at http://
www.georgiacourts.org/aoc/.
N.C. GEN. STAT. §§ 50-41 to 50-62
(1999). Passed in 1999, the North
Carolina Family Law Arbitration
Act was the first state arbitration
statute specifically designed for
domestic relations cases. The
North Carolina Bar Association
has published a Family Law
Handbook containing model rules
and forms for arbitrating family
law cases under the Act, available
at http:/ /family.ncbar.org.

Under Michigan’s Domestic
Relations Arbitration Act, passed
in 2001, parties “may stipulate to
binding arbitration by signed
agreement” of issues including
child custody, child support and
parenting time. See MicH. COMP.
Laws §§ 600.5070 to .5082 (2001).
Tex. FaM. CODE ANN. § 153.0071(b)
(2007).

CoLo. Rev. STAT. § 14-10-128.5 (2008)
(arbitrator may be appointed to
resolve disputes concerning the par-
ties” minor or dependent children);
see also In re Popack, 998 P.2d 464
(Colo. App. 2000) (stating that issues
affecting children may be arbitrated
but are subject to de novo review).
Mo. Rev. STAT. § 435.405(5) (2008)
(providing for de novo judicial
review of arbitration awards that
determine issues regarding chil-
dren of a marriage).
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N.H. REv. STAT. ANN. § 542:11
(1997).

See Miller v. Miller, 620 A.2d 1161
(Pa. Super. Ct. 1993) (agreements
to arbitrate custody disputes are
not void but trial court is not
bound by arbitrator’s award in
order to protect best interest of the
child).

Spencer v. Spencer, 494 A.2d 1279
(D.C. 1985) (arbitration of custody
and child support is permitted but
subject to trial court review for
best interest of child concerned).
Kovacs v. Kovacs, 633 A.2d 425
(Md. Ct. Spec. App. 1993) (arbitra-
tion permitted but trial court must
exercise its independent judgment
to determine whether the best
interests of the children are met by
the award).

Faherty v. Faherty, 477 A.2d 1257
(N.J. 1984).

Reynolds v. Whitman, 663 N.E.2d
867 (Mass. App. Ct. 1996) (arbitra-
tion award of alimony and child
support must be subject to review
by trial court judge).

Cashman v. Huff, 650 N.W.2d 559
(Wis. Ct. App. 2002) (affirming
trial court confirmation of arbitra-
tion award modifying custody
without questioning the legality of
an agreement to arbitrate post-
judgment placement disputes).
Readers interested in a compre-
hensive review of the status of
domestic relations arbitration on a
state-by-state basis are encouraged
to consult LINDA ELROD, CHILD
CusTODY PRACTICE & PROCEDURE

§ 16:4 (Arbitration) (2007) and
Elizabeth Jenkins, Annotation,
Validity and Construction of
Provisions of Arbitration of Disputes
as to Alimony or Support Payments
or Child Visitation or Custody
Matters, 38 A.L.R.5th 69 (1996).

In Cohoon v. Cohoon, 770 N.E.2d
885 (Ind. Ct. App. 2002), the
Indiana Court of Appeals held that
a settlement agreement term to
arbitrate child support, custody
and visitation issues was void as
contrary to public policy. On
appeal, the Indiana Supreme Court
did not decide the validity of the
binding arbitration agreement. Id.
at 904.

In Kelm v. Kelm, 749 N.E.2d 299
(Ohio 2001), the Ohio Supreme
Court held that parents could
agree to arbitrate child support

17.

18.

19.

20.
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22.

23.

but held that their agreement to
arbitrate child custody and visita-
tion was void as contrary to public
policy.

See FLA. STAT. § 44.101(14) (2006)
(child custody, visitation and child
support are not subject to volun-
tary binding arbitration). But see
Schulberg v. Schulberg, 883 So. 2d
351 (Fla. Dist. Ct. App. 2004) (par-
ents may arbitrate dispute over
child’s private school education,
despite statutory prohibition of
arbitrating matters affecting chil-
dren).

CaL. R. Cr. 3.811(b)(5) provides
that family law act proceedings,
except property division in divorce
actions, are exempt from arbitra-
tion eligibility.

See Masters v. Masters, 513 A.2d
104, 112-14 (Conn. 1986) (child
support can be arbitrated, but arbi-
tration of child custody is prohibit-
ed; arbitration can help resolve
“minor decisions relating to the
day-to-day upbringing and sup-
port of minor children,” which the
judicial process frequently wors-
ens); Nashid v. Andrawis, 847
A.2d 1098, 1101 (Conn. App. Ct.
2004) (order to arbitrate substan-
tive parenting issues is improper
delegation of trial court authority).
New York’s First Appellate
Department authorized binding
arbitration of custody and visita-
tion issues, subject to trial court
review for the best interest of the
child, in Sheets v. Sheets, 254
N.Y.S.2d 320 (App. Div. 1964), but
the Sheets decision was called into
question by the Second Appellate
Department in Nestel v. Nestel, 331
N.Y.S.2d 241 (App. Div. 1972), and
Glauber v. Glauber, 600 N.Y.S.2d
740 (App. Div. 1993). More recent
decisions indicate that binding
arbitration of matters affecting
children is not allowed in New
York. See Stein v. Stein, 707
N.Y.S.2d 754 (Sup. Ct. 1999).

See Ghertner v. Solaimani, 254 Ga.
App. 821, 825, 563 S.E.2d 878, 881
(2002) (legislature’s adoption of
Georgia Arbitration Code estab-
lishes clear public policy in favor
of arbitration).

See Harper v. Ballensinger, 226 Ga.
828, 830, 177 S.E.2d 693, 694 (1970)
(courts must act as parents patriae
to protect best interests of children).
O.C.G.A. § 19-9-1.1 (Supp. 2007).
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“What the Legislature allows can-
not be contrary to public policy.”
NEC Techs., Inc. v. Nelson, 267 Ga.
390, 394, 478 S.E.2d 769, 773 (1996).
Additionally, “[t]hat which the law
specifically permits cannot be
unconscionable.” William ]J.
Cooney, P.C. v. Rowland, 240 Ga.
App. 703, 704, 524 S.E.2d 730, 732-
33 (1999).

Parties could still agree to arbitrate
particular issues and litigate others.
The Georgia Arbitration Code does
not apply to “[a]ny other subject
matters currently covered by an
arbitration statute.” O.C.G.A. § 9-9-
2(c)(4) (2007) (referring to stand-
alone arbitration statutes).
Interestingly, the Legislature passed
H.B. 369 rather than S.B. 201 for a
“Georgia Family Law Arbitration
Act.” S.B. 201 called for a separate
and comprehensive set of statutes
to govern domestic relations arbi-
tration akin to the family law arbi-
tration acts in Michigan and North
Carolina or Georgia’s Medical
Malpractice Arbitration Act.
0O.C.G.A. § 9-9-12 (2007).

Id. § 9-9-15. For an interesting illus-
tration of these procedures, see
Ciraldo v. Ciraldo, 280 Ga. 602, 631
S.E.2d 640 (2006), where the trial
court incorporated a non-existent
arbitration award into its final
judgment and decree.

Georgia’s superior courts have
exclusive jurisdiction over divorce
cases. GA. CONsT. art. VI, §4, 9 1.
See O.C.G.A. § 9-9-13(b) (2007).
This statute has been strictly con-
strued. See ABCO Builders, Inc. v.
Progressive Plumbing, Inc., 282
Ga. 308, 309, 647 S.E.2d 574, 575
(2007) (elaborating the “manifest
disregard of the law” standard).
0.C.G.A. § 9-9-14(b) (2007). If a
party believes that the arbitrator’s
award is mistaken, O.C.G.A. § 9-9-
11 authorizes a party to request
that the arbitrator correct mistakes
or perfect the form of the award.
The grounds for an arbitrator’s
correcting the award are the same
as the grounds for a trial court’s
modifying the arbitrator’s award
pursuant to O.C.G.A. § 9-9-14.

The Michigan case of Dick v. Dick,
534 N.W.2d 185 (Mich. Ct. App.
1995) is the only appellate court
opinion that this author has locat-
ed that would not permit a trial
court to review an arbitration

33.
34.

35.

36.

37.

38.

39.

award based on the best interest of
the child. This may be “bad law”
resulting from an “acrimonious”
and “vexatious” litigation. Id. at
187. The Michigan Domestic
Relations Arbitration Code super-
sedes this decision, and Dick is not
followed in more recent Michigan
cases. See MacIntyre v. MacIntyre,
693 N.W.2d 822 (Mich. 2005), and
the cases cited infra note 42.
0.C.G.A. § 19-9-1.1 (Supp. 2007).
MicH. Comp. Laws 600.5080 (1998);
see also Harvey v. Harvey, 680
N.W.2d 835 (Mich. 2004) (parties
cannot usurp trial court’s statutory
duty to review custody decision by
agreement).
Tex. FaM. CODE ANN. 153.0071(b)
(2004) provides: “If the parties
agree to binding arbitration, the
court shall render an order reflect-
ing the arbitrator’s award unless
the court determines at a non-jury
hearing that the award is not in the
best interest of the child.”
N.C. GEN. STAT. § 50-54(a)(6)
(2007).
See Arnold v. Arnold, 282 Ga. 246,
647 S.E.2d 68 (2007) (affirming
where the trial court properly
reviewed the evidence and consid-
ered the arguments of the parties
before incorporating their volun-
tary settlement into its final judg-
ment and decree); see also Page v.
Page, 281 Ga. 155, 635 S.E.2d 762
(2000).
0.C.G.A. § 19-9-5(b) (Supp. 2007)
now provides for ratification of
voluntary custody agreements in
similar terms to the arbitration
statute:
The judge shall ratify the agree-
ment and make such agreement
a part of the judge’s final judg-
ment in the proceedings unless
the judge makes specific written
factual findings as a part of the
final judgment that under the
circumstances of the parents
and the child in such agreement
that the agreement would not
be in the best interests of the
child.
A number of sources compare trial
court review of voluntary domestic
relations settlements to arbitration
awards on the same subject matter.
See Miller v. Miller, 620 A.2d 1161,
1164-65 (Pa. Super. Ct. 1993). It
would, however, be rather ironic
for judges to be more skeptical of a

40.
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decision reached by an arbitrator
(generally a lawyer) based on an
adversarial process generally con-
ducted in the manner of a trial
than a compromise agreement
reached between parents working
with a mediator (often a non-
lawyer) in an informal setting.

693 N.W.2d 822 (Mich. 2005).

Id. (citations omitted).

See, e.g., Kirby v. Vance, No.
136050, 2008 WL 314943 (Mich.
June 11, 2008) (trial court must
make independent review of arbi-
tration award); Hartt v. Hartt, No.
276227, 2007 WL 4731071 (Mich.
Ct. App. Jan. 27, 2007) (trial court
made independent determination
of children’s best interests by thor-
ough review of arbitrator’s find-
ings; not required to consider tran-
scribed witness testimony); see also
Mark Snover, Recent Case Law’s
Impact on Family Law Arbitration, 85
MicH. B.J. 20 (Feb. 2006) (conclud-
ing that the prevailing review stan-
dard has become “much more user
friendly.”)

In another illustrative case, the
Texas Court of Appeals considered
a motion to vacate an arbitrator’s
award regarding the modification
of child support. The court
observed that a trial court may
vacate an arbitrator’s award only
as (1) allowed by the Texas Family
Code, or (2) as allowed under the
Texas Arbitration Act. A party
moving to vacate an award that “is
not in the best interests of the
child” bears the burden of proving
the award is not in the child’s best
interest. The trial court conducted
an evidentiary hearing and then
vacated the arbitration award. The
Court of Appeals found that the
trial court did not abuse its discre-
tion. See Stieren v. McBloom, 103
S.W.3d 602 (Tex. App. 2003).

155 S.W.3d 554 (Tex. App. 2004).
Id. at 561.

663 N.E.2d 867 (Mass. App. 1996).
Id. at 871; see also Bagley v. Bagley,
No. 03-P-907, 2005 WL 549477
(Mass. App. Ct. Mar. 8, 2005) (trial
court judge appropriately con-
firmed arbitration award deciding
custody, child support and alimo-
ny after hearing arguments by
counsel at hearing); Miller v. Miller,
620 A.2d 1161, 1165 n.4 (Pa. Super.
Ct. 1993) (observing that simply
because an arbitration award
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affects a child, it does not necessar-
ily follow that the award adversely
affects the child and, thus, a de
novo evidentiary hearing is not
always necessary) (citing Sheets v.
Sheets, 254 N.Y.S.2d 320 (App.
Div. 1964)).

477 A.2d 1257 (N.]. 1984).

Id. at 1263.

See, e.g,. Cashman v. Huff, 650
N.W.2d 559 (Wis. 2002) (party that
fails to participate in arbitration,
present evidence at arbitration
regarding child’s best interest or
request court evaluation of child’s
best interest may be estopped from
challenging arbitration award).

See Deer Creek, Inc. v. Section 1031
Servs., Inc., 235 Ga. App. 891, 893,
510 S.E.2d 853, 856 (1999) (where
party continues with arbitration
with notice of error and without
objection, that party cannot later
cite error as grounds to vacate
award) (citing O.C.G.A. § 9-9-
13(b)(4) (2007)).

Miller, 620 A.2d at 1165 (quoting
Sheets, 254 N.Y.S.2d at 324).
0.C.G.A. § 9-9-13(e) (2007).

In Stieren v. McBloom, 103 S.W.3d
602 (Tex. App. 2003), the Texas
Court of Appeals found that the
trial court abused its discretion by
ruling on the subject matter of the
arbitration, the modification of
child support, after it vacated the
arbitrator’s award. Under the
Texas Arbitration Act, “the matter
must be sent back to arbitration.”
Id. at 607.

Page v. Page, 281 Ga. 155, 156 n.3,
635 S.E.2d 762, 764 n.3 (2006) (par-
ties stipulated to arbitrate all
financial issues, including child
support, but reached settlement
before arbitrating).

Pursuant to O.C.G.A. § 19-5-12(c)
(Supp. 2007), in any case involving
child support, the court shall
include certain specific findings in
its final divorce decree.

See Maddox v. Maddox, 278 Ga.
606, 607 n.1, 604 S.E.2d 784, 785 n.1
(2004) (noting that under the Pilot
Project, the Georgia Supreme Court
will grant any non-frivolous discre-
tionary application seeking review
of a final decree of divorce).

See Joan Kessler, Allen Koritzinsky
& Stephen Schlissel, Why Arbitrate
Family Law Matters?, 14 J. AM.
AcCAD. MATRIMONIAL Law. 333, 342-
44 (1997).
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The New Jersey Supreme Court
has suggested: “As we gain experi-
ence in the arbitration of child sup-
port and custody disputes, it may
become evident that a child’s best
interests are as well protected by
an arbitrator as by a judge.”
Faherty v. Faherty, 477 A.2d 1257,
1263 (N.J. 1984).

0O.C.G.A. § 9-9-8(e) (2007).

In Michigan, parties are required
to record portions of the arbitra-
tion hearing concerning children.
See MicH. Comp. Laws 600.5077(2)
(1998). The Michigan Supreme
Court has recently held that a truly
independent review is not possible
without a properly recorded arbi-
tration record. See Kirby v. Vance,
No. 136050, 2008 WL 314943
(Mich. June 11, 2008).

For a compelling argument that
parties should be allowed to pre-
serve the right to appeal errors of
law in the award by agreement,
see Frank L. McGuane, Jr., Model
Marital Arbitration Act: A Proposal,
14 J. AM. ACAD. MATRIMONIAL LAW.
393 (1997).

See Dick v. Dick, 534 N.W.2d 185,
191 (Mich. Ct. App. 1995) (finding
no authority for this “hybrid form
of arbitration”).

A key difference between an arbi-
trator and a “private judge” is that
the latter’s award may be appealed
directly to an appellate court. See
Sheila Nagaraj, The Marriage of
Family Law and Private Judging in
California, 116 YALE L.J. 1615
(2007).

N.C. GEN. STAT. § 50-54(a)(8)
(2007).

See, e.g., LaPine Tech. Corp. v.
Kyocera Corp., 130 F.3d 884 (9th
Cir. 1997) (parties may authorize
district court to vacate, modify or
correct findings of fact that are
not supported by substantial evi-
dence and erroneous conclusions
of law); Gateway Techs., Inc. v.
MCI Telecomm. Corp., 64 F.3d
993 (5th Cir. 1995) (parties may
agree for de novo judicial review
of errors of law in an arbitration
award). But see Chicago
Typographical Union v. Chicago
Sun-Times, Inc., 935 F.2d 1501,
1507 (7th Cir. 1991) (dicta against
modified review standards).
These conflicting opinions may
have been recently resolved by
the United States Supreme Court.

See Hall Street Assocs., LLC v.

Mattel, Inc., 128 S. Ct. 1396, 1403
(2008) (holding that §§ 10 and 11

of the Federal Arbitration Act

provide the exclusive grounds for
expedited vacatur and modifica-

tion but other statutes and rules
may authorize more searching
judicial review of arbitration
awards).

67. ABCO Builders, Inc. v. Progressive

Plumbing, Inc., 282 Ga. 308, 647
S.E.2d 574 (2007).

68. In Cohoon v. Cohoon, 770 N.E.2d
885 (Ind. Ct. App. 2002), for
example, the Indiana Court of

Appeals cautioned that following

strict arbitration provisions

would strip courts of their contin-

uing jurisdiction to modify cus-
tody and support order. Id. at
892-93.

69. N.C. GEN. STAT. §§ 50-56 (2007).
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GBJ Feature

2008 Annual
Meeting Returns
to Amelia Island

by Jennifer R. Mason

he State Bar of Georgia returned to the Amelia
Island Plantation Resort for its 44th Annual
Meeting. Those who made the trip found that
while many things have changed since the Bar last visit-
ed the island, the resort remains constant, providing
members with a beautiful setting for business as well as
giving all attendees the opportunity to enjoy some well-

deserved time with families and friends.

An Evening of Cirque

As the breeze from the ocean countered the heat
from earlier in the day, the area around the upper and
lower pool decks of the Amelia Island Beach Club was
transformed into a huge outdoor Cirque-themed party
for Bar members and their families. The perimeter of
the property was lined with inflatable games and craft
booths that appealed to the young and young at heart.
Dinner was buffet-style and the open-air dining atmos-
phere was an ideal setting for catching up with old
friends. As the sun began to set, the air was filled with
the sounds of the circus, and a parade of the Encore
Creations Cirque performers wound its way through
the crowd to the stage. The troupe’s show, entitled
“Teatro Storvandre,” showcased amazing aerial acro-
batic maneuvers blended with grace and symmetry.
Five different performances highlighted particular and
unique skills of the troupe members. From the
response of the crowd, it was clear that this was an 2007-08 Bar President Gerald M. Edenfield welcomes Bar members,
opening night event that exceeded expectations. families and guests to the Opening Night Festival.

FNIHENT

Photos by Sarah I. Coole, Jennifer R. Mason, Derrick W. Stanley and Stephanie J. Wilson
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The highlight of the Opening Night Festival was provided by Encore Creations Cirque performers. Members of the troupe pose with the GEICO

Gecko before the event.

On With the Show

With the excitement of the open-
ing night event setting the tone for
the weekend, meeting attendees
got down to the business at hand.
CLE sessions, alumni and section
events provided members with the
opportunity to expand on their
knowledge of the law while shar-
ing breakfast or lunch with col-
leagues. Various evening recep-
tions celebrated a variety of events,
providing guests with a relaxed
atmosphere in which they could
catch up, network or just enjoy the
company of old and new friends.
The meeting also provided atten-
dees with a much-needed social
outlet through the annual
YLD/LFG 5K Fun Run and the ten-
nis and golf tournaments.

Board Meeting
Highlights

Following the presentation of
awards at the June 6 plenary ses-
sion, the Board received a report on
Emeritus Members by Robert
McCormack, at which time the
Board approved proposed changes

to Rule 1-202 and Bylaws Article 1,
Section 7. The Board then received
reports on Memorials by Gerald M.
Edenfield, the Investigative Panel
by Chris Townley, the Review
Panel by Anthony B. Askew, the
Formal Advisory Opinion Board
by Edward B. Krugman, the
Supreme Court of Georgia by Chief
Justice Leah Ward Sears, the Court
of Appeals of Georgia by Chief
Judge Anne E. Barnes, the State of
the Law by Attorney General
Thurbert Baker, the Georgia Senate
by Sen. Michael Meyer von Bremen
(chair of the Senate Special
Judiciary Committee), and the
Georgia House of Representatives
by Rep. Wendell Willard (chair of
the Judiciary Committee).

During the plenary session,
President Gerald M. Edenfield
delivered his outgoing remarks as
required by the bylaws of the State
Bar. A copy of those remarks can be
found on page 38 of the Bar Journal.

Jeffrey O. Bramlett presided
over the 220th Board of Governors
meeting on Saturday, June 7.

Highlights of the meeting
included:

m Joshua C. Bell provided a
report on the activities of the
YLD, including the High
School Mock Trial Committee
hosting the national tourna-
ment in Atlanta on May 8-9,
2009, and recognizing
Jonesboro High School as this
year’s national champions; the
Model Juvenile Code release;
the work of the Leadership
Academy; and the establish-
ments of local YLD affiliate
organizations around the state.
He also recognized the hard
work and dedication Elena
Kaplan provided the YLD dur-
ing her year as president.

m The Board, by unanimous voice

vote, approved the following
presidential appointments to
the State Disciplinary Board:
Investigative Panel
District 3: William D.
NeSmith (2009)
District 5: Hubert J. Bell Jr.
(2011)
District 6: H. Emily George
(2011)
District 7: Christopher A.
Townley (2011)
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Review Panel
Northern District: Lisa
Strauss (2011)
Middle District: Gregory L.
Fullerton (2011)
Southern District: Jeffrey S.
Ward (2011)
Formal Advisory Opinion
Board
At Large: James W.
Friedwald (2010)
Georgia Assoc. of Criminal
Defense Lawyers: Christopher
A. Townley (2010)
Emory Law School: Prof.
James C. Hughes Jr. (2010)
Review Panel: James B.
Ellington (2009)
As required by Article V,
Section 8 of the bylaws, the
Board:
m  Authorized the president
to secure blanket fidelity
bonds for the Bar’s officers
and staff handling State Bar
funds.
m Directed the State Bar
and related entities to open
appropriate accounts with
such banks in Atlanta, but
excluding any banks that do
not participate in the IOLTA
Program, and other such
depositories as may be rec-
ommended by the Finance
Committee and designated
by the Executive Committee
of the Board of Governors of
the State Bar of Georgia,
said depository currently
being Merrill Lynch, and
that the persons whose titles
are listed below are author-

ized to sign an agreement to
be provided by such banks
and customary signature
cards, and that the said
banks are hereby authorized
to pay or otherwise honor
any check drafts, or other
orders issued from time to
time for debit to said
accounts when signed by
two of the following: treas-
urer, secretary, president,
immediate past president,
president-elect, executive
director, general counsel,
and officer manager provid-
ed either the president, sec-
retary, or treasurer shall
sign all checks or vouchers,
and that said accounts can
be reconciled from time to
time by said persons or their [
designees. The authority
herein given is to remain
irrevocable so as said banks
are concerned until they are m
notified in writing, acknowl-
edge receipt thereof.
m Designated that Jones and
Kolb be designated as the
independent auditing firm to [
audit the financial records of
the State Bar for the fiscal
year 2007-08. n
Following a report by Kent
Shelton and Melinda Hart, co-
chairs of the State Bar’s Section
on Military/Veterans Law,
regarding a proposal to
employ a consultant at a cost
not to exceed $204,000 to ]
design a State Bar program to
recruit, train and facilitate the

delivery of pro bono legal
services to meet unmet legal
needs of veterans, service
members and their families,
the Board debated a substitute
motion embodying the pro-
posal to hire a consultant. On
a hand vote of 56 in favor to
58 opposed, the Board
declined to pass the substitute
motion. Thereafter, a motion
specifically authorizing the
president-elect’s appointment
of a volunteer committee to
study the issue and bring forth
its recommendations on how
best to deliver enhanced legal
services to veterans and serv-
ice members without cost to
the Bar was approved by
unanimous voice vote.
Following a presentation by
Treasurer Lester Tate, the Board,
by unanimous voice vote,
approved the 2008-09 budget.
Results of the Executive
Committee election were as fol-
lows: Nancy J. Whaley, C.
Wilson Dubose, N. Harvey
Weitz and Phyllis Holmen.

The Board elected Cliff
Brashier as executive director
for the 2008-09 Bar year.

The Board approved the
appointments of James W.
Boswell III, C. Benjamin Garren
Jr., Jennifer Dickinson and Brad
J. McFall for two-year terms to
the Georgia Legal Services
Board of Trustees.

The Board recommended to the
Supreme Court of Georgia that
the Transition Into Law
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Attorney General Thurbert Baker gives the State of the
Law address during the Plenary Session of the Annual
Meeting.

Practice Program be granted

permanent operational status.
m The Board approved a resolu-

tion congratulating ICJE on the

occasion of its 30th anniversary.

m The Board received a copy of
the future meetings schedule.

m Robert Ingram provided a
report on the activities of the
Supreme Court Committee on
Legal Education.

m Len Horton provided a report
on the activities of the Georgia
Bar Foundation.

m Lauren Barrett provided a
report on the activities of the
Lawyers Foundation of
Georgia.

m Jeff Bramlett recognized the
valuable work of Georgia
Legal Services in extending
legal representation and
securing access to civil legal
services to low-income citi-
zens of Georgia, and present-
ed Phyllis Holmen a $516,524
check that represents monies
donated by the lawyers of
Georgia through the State
Bar’s 2007 And Justice for All
Campaign.

m The Board received a copy of
the minutes of the April 10,
2008, and April 17, 2008,

Executive Committee Meetings.

m Linda Klein provided a report
on the activities of the ABA.
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2007-08 President Gerald M. Edenfield passes the gavel to 2008-09 President Jeffrey
O. Bramlett during the business portion of the Presidential Inaugural Gala.

The Board received a written
annual report and accounting
of expenditures on the State
Bar’s Cornerstones of
Freedom® Program, formerly
the Foundations of Freedom
Program, during the 2007-08
Bar year.

The Board received a written
annual report from the
Unauthorized Practice of Law
Program, the Fee Arbitration
Program and the Consumer
Assistance Program.

The Board received a copy of
the results of the 2008 State Bar
Elections.

The Board received a copy of
the Attorney Volunteer Form for
the 2008 Law School
Orientations on Professionalism.
The Board received a written
annual report on the State Bar’s
Legislative Activities for 2007-08.
The Board received written
annual reports from the follow-
ing sections: Appellate Practice
Law, Aviation Law,
Bankruptcy Law, Business
Law, Corporate Counsel,
Dispute Resolution, Eminent
Domain, Family Law,
Fiduciary Law, Franchise and
Distribution Law, General
Practice and Trial, Government
Attorneys, International Law,
Labor and Employment Law,

Military/ Veterans Law, Real
Property Law, Taxation Law,
Technology Law and Workers’
Compensation.

m  Hon. Phyllis Miller noted
instances of chronic unexcused
absences by certain Board
members and requested an
inquiry into the operation of
the applicable rules, regula-
tions and bylaws to determine
what might be done to assure
that all Georgia lawyers receive
representation on the Board of
Governors.

Annual Awards

During the plenary session,
President Gerald M. Edenfield rec-
ognized specific Bar members and
organizations for the work they
have done over the past year.

Chief Justice Thomas O.
Marshall Professionalism
Award

The 7th Annual Chief Justice
Thomas O. Marshall Professionalism
Awards, presented by the Bench &
Bar Committee of the State Bar of
Georgia, honors one lawyer and one
judge who have and continue to
demonstrate the highest professional
conduct and paramount reputation
for professionalism. This year’s
recipients were the Hon. Leah Ward
Sears, Justice, Supreme Court of
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2007-08 President Gerald M. Edenfield presents the Employee of the Year Award to Steve
Kaczkowski, director of the Unlicensed Practice of Law Program.

Georgia, Atlanta; and N. Harvey
Weitz, Weiner Shearouse Weitz,
Savannah.

Georgia Association of
Criminal Defense Lawyers
Award

The Georgia Association of
Criminal Defense Lawyers presented
the 2007 GACDL Indigent Defense
Award to Christine A. Koehler.

Voluntary Bar Awards

The Thomas R. Burnside ]Jr.
Excellence in Bar Leadership
Award, presented annually, honors
an individual for a lifetime of com-
mitment to the legal profession and
the justice system in Georgia,
through dedicated service to a vol-
untary bar, practice bar, specialty bar
or area of practice section. This year’s
recipient was Janet G. Watts,
Clayton County Bar Association, Inc.

The Award of Merit is given to
voluntary bar associations for their
dedication to improving relations
among local lawyers and devoting
endless hours to serving their com-
munities. The bar associations are
judged according to size.

m Under 50 members: Tifton
Judicial Circuit Bar
Association

m 51 to 100 members: Georgia
Asian Pacific American Bar
Association

36

m 101 to 250 members: Georgia
Association of Black Women
Attorneys

m 251 to 500 members: Gwinnett
County Bar Association

m 501 members or more: Cobb
County Bar Association, Inc.

The Best New Entry Award is
presented to recognize the excel-
lent efforts of those voluntary bar
associations that have entered the
Law Day, Award of Merit or
Newsletter competitions for the
first time in four years. This year’s
recipient was the Tifton Judicial
Circuit Bar Association.

The Best Newsletter Award is
presented to voluntary bars that
provide the best informational
source to their membership,
according to their size.

m 51 to 100 members: Georgia
Asian Pacific American Bar
Association

m 101 to 250 members: Georgia
Association of Black Women
Attorneys

m 251 to 500 members: DeKalb
Bar Association

m 501 members or more: Atlanta
Bar Association

In 1961, Congress declared May
1 as Law Day USA. It is a special
time for Americans to celebrate
their liberties and rededicate them-

selves to the ideals of equality and
justice under the law. Every year,
voluntary bar associations plan
Law Day activities in their respec-
tive communities to commemorate
this occasion. The Law Day
Awards of Achievement are also
judged in size categories:

m 51 to 100 members: Blue Ridge
Bar Association

m 101 to 250 members:
Dougherty Circuit Bar
Association

m 251 to 500 members: Gwinnett
County Bar Association

m 501 members or more: Atlanta
Bar Association

The President’s Cup Award is a
traveling award that is presented
annually to the voluntary bar asso-
ciation with the best overall pro-
gram. This year’s recipient is the
Georgia Association of Black
Women Attorneys.

Pro Bono Awards

The H. Sol Clark Award is named
for former Court of Appeals of
Georgia Judge Clark of Savannah,
who is known as the “father of legal
aid in Georgia.” The prestigious
Clark Award honors an individual
lawyer who has excelled in one or
more of a variety of activities that
extend civil legal services to the poor.

The H. Sol Clark Award is pre-
sented by the Access to Justice
Committee of the State Bar of
Georgia and the Pro Bono Project.
The 2008 award was presented to
Elizabeth Leigh Anne Garvish,
who has demonstrated outstanding
professionalism and commitment to
the delivery of legal services to the
poor in her work to organize legal
assistance to immigrants on the
path to United States citizenship.

The William B. Spann Jr. Award
is given each year either to a local
bar association, law firm project or
a community organization in
Georgia that has developed a pro
bono program that has satisfied
previously unmet needs or extend-
ed services to underserved seg-
ments of the population. The
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award is named for a former presi-
dent of the American Bar
Association and former executive
director of the State Bar of Georgia.

The 2007 William B. Spann Jr.
Award was presented by the
Access to Justice Committee of the
State Bar of Georgia and the Pro
Bono Project to Troutman Sanders,
LLP, and the Savannah Bar
Association for their strong pro
bono commitment to providing
high quality legal services, as well
as their dedication to professional-
ism through pro bono service.

The Dan Bradley Award honors
the commitment to the delivery of
high quality legal services of a
lawyer of Georgia Legal Services
Program or the Atlanta Legal Aid
Society. The award honors the
memory of Georgia native and
Mercer Law graduate Dan. J.
Bradley, who was president of the
Federal Legal Services Corporation.

The 2008 Dan Bradley Award
was presented by the Access to
Justice Committee of the State Bar
of Georgia to Margaret Hayman,
for tireless dedication and profes-
sionalism in the delivery of exem-
plary services to the poor.

Section Awards

Section awards are presented to
outstanding sections for their dedica-
tion and service to their areas of prac-
tice, and for devoting endless hours
of volunteer effect to the profession:

m Section of the Year
Fiduciary Law Section, Adam
Gaslowitz, chair

m Awards of Achievement
Bankruptcy Law Section,
Shayna Steinfeld, chair
Business Law Section, Walter
Jospin, chair
Taxation Law Section, Edward
Maginualt, chair

Tradition of Excellence
Awards

The Tradition of Excellence
Awards are presented each year to
selected Bar members who have
reached the age of 50 in recognition
for their commitment of service to the
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public, to Bar activities and to civic
organizations. The 2008 recipients
are: Judge Aaron Cohn (judicial),
Michael J. Bowers (general practice),
Edward D. Tolley (defense) and
Don C. Keenan (plaintiff).

Young Lawyers Division
Awards

Award of Achievement for
Outstanding Service to the
Profession: Ashley Harris and Ben
Vinson.

Award of Achievement for
Outstanding Service to the Bar:
Sharri Edenfield, Elizabeth Fite
and John Jackson.

Award of Achievement for
Outstanding Service to the Public:
Jennifer Blackburn, Melissa
Carter, Leigh Cummings, Hon.
Sharon Hill, Amy Howell,
Stephanie Kirijan, Ari Mathé,
Whitney Mauk, Prof. Lucy
McGough, Soledad McGrath,
Beth Reimels, Curtis Romig, Hon.
Velma Tilley and Lea Thompson.

Award of Achievement for
Outstanding Service to the YLD:
Deborah Craytor, Jeff Daxe, Terie
Latala, Sherry Neal and Rep.
Wendell Willard.

Dedication to the YLD Award:
Sharon Bryant, Sarah Coole,
Michelle Garner, Jennifer Mason,
Johanna Price and Stephanie
Wilson.

The Distinguished Judicial
Service Award was presented to
the Hon. Robin Nash.

The Ross Adams Award was
presented to Kendall Butterworth.

The recipient of the YLD Ethics
and Professionalism Award was
David Mincey III

Passing of the Gavel

Prior to the swearing-in ceremo-
ny, 2007-08 President Gerald M.
Edenfield presented two important
Bar awards. The Employee of the
Year Award was presented to
Steve Kaczkowski for his dedica-
tion and exemplary work since
being employed at the Bar in 1994.
Kaczkowski serves as the director
of the Unlicensed Practice of Law
Program.

Edenfield also presented the
Distinguished Service Award, the
highest accolade bestowed on an
individual lawyer by the State Bar
of Georgia, to Judge Lamar W.
Sizemore (See page 48.) Sizemore
was honored for his “conspicuous
service to the cause of jurisprudence
and to the advancement of the legal
profession in the state of Georgia.”

Following the award presenta-
tions, Chief Justice Leah Ward
Sears swore in Jeffrey O. Bramlett
as the 46th president of the State
Bar of Georgia. Bramlett placed his
left hand on the Bible and repeated
the following:

I Jeff Bramlett, do solemnly swear
that I will execute the office of presi-
dent of the State Bar of Georgia, and
perform all the duties incumbent upon
me, faithfully, to the best of my ability
and understanding, and agreeable to
the policies, bylaws and rules and reg-
ulations of the State Bar of Georgia;
the laws and Constitution of the
United States. So help me God.

Once the business portion of the
evening concluded, the attendees
moved out into the conference cen-
ter to find food, fun and entertain-
ment set up throughout the facility.
Strategically placed food stations
provided a wide variety of items
that tempted even the most discrim-
inating tastes. The ever-popular
scotch and cigar bar took up resi-
dence in the courtyard where guests
could savor a single malt scotch and
hand-rolled cigar while feasting on
fresh antipasto. The martini bar,
complete with glowing martini
glasses, offered members the oppor-
tunity to relax to the sounds of a
piano while enjoying delectable
sushi offerings. The dance club once
again provided high-energy enter-
tainment as ANITA took the stage,
belting out dance hits and personal
favorites long into the night. @

Jennifer R. Mason is
the assistant director
of communications for
the State Bar of
Georgia and can be
reached at jenniferm
@gabar.org.
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GBJ Feature

End of Year Report

The bylaws of the State Bar of Georgia specify the duties of
the president. One of the responsibilities is to “deliver a report
at the Annual Meeting of the members of the activities of the
State Bar during his or her term of office and furnish a copy
of the report to the Supreme Court of Georgia.” Following is
the report from 2007-08President Gerald M. Edenfield on his
year, delivered June 6, at the State Bar’s Annual Meeting.

hanks primarily to the dedicated efforts of

our tremendous Board of Governors, Cliff

Brashier and every member of our outstand-
ing staff and the 40,000 Georgia lawyers and judges
who believe in our profession and our justice system,
the State Bar of Georgia has just concluded a year of
accomplishment.

As the 45th president of this great organization, I
was fortunate to have had a front-row seat from
which to witness the expertise and commitment to
excellence that exists among our membership across
this state. I am more proud than ever to serve along
with you.

For the purpose of reviewing the 2007-08 Bar pro-
gram, I would like to summarize the past year under
three main headings:

m Building relationships
m Raising awareness
m Serving the public

Building Relationships

For too long, the legal profession and justice system
have been under attack from many directions . . . the
business community complaining about “junk law-
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by Gerald M. Edenfield

2007-08 Bar President Gerald M. Edenfield addresses Board of
Governors members during the Plenary Session at the State Bar's
Annual Meeting.

suits” . . . politicians in the executive and legislative
branches who feel threatened by “activist judges” . . .
and, of course, the joke tellers for whom lawyers are
such an easy target . . . just to name a few.

Well, we might not ever win over the comedians, but
going it alone against these attacks has not worked in
the court of public opinion. This year, we made a major
effort to establish new working relationships and
strengthen existing ones—not only to neutralize the
opposition but to enlist the support of these groups to
enhance the Bar’s position on issues of policy and judi-
cial independence.
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For example, during the legisla-
tive session, the State Bar hosted a
luncheon for Superior Court and
State Court Judges and members of
the Georgia General Assembly.
This luncheon followed Chief
Justice Leah Sears” State of the
Judiciary Address to a joint session
of the Legislature. Nearly 300
judges and legislators were in
attendance, certainly the most suc-
cessful event of its kind ever hosted
by the State Bar. Although many
groups lobby their legislators on
behalf of their policy agenda, this
was a unique opportunity for
Georgia judges.

The value of a gathering where
members of separate branches of
state government can communi-
cate on a personal level is so great
that we plan to make this an annu-
al event. The House members and
Senators were very pleased to see
“their” local judges at the Capitol
and were impressed by the turnout
from the judiciary.

We must keep up the positive
momentum with regard to our
Legislature. I want to encourage
you to take every opportunity to
communicate with your lawmak-
ers, either face-to-face or perhaps
by dropping them a thank-you note
for their service. This ongoing inter-
action goes a long way toward fos-
tering good government and sound
public policy for our justice system.

We also were able to broaden the
scope of support for legislation that
would have given Georgia’s judges
a much-needed increase in their
salaries by asking the Georgia
Chamber of Commerce to join us
on the judicial salary legislation,
helping result in overwhelming,
bipartisan victories in both the
House of Representatives and the
Senate. Working with—instead of
against—the business community
was received positively by the
members of the General Assembly
and made our job much easier.

Apparently there is one other rela-
tionship at the State Capitol we need
to work on a little harder. While we
are extremely disappointed over the
governor’s veto, passing this legisla-
tion was a major step forward on the
judicial compensation issue.

I've always been told you can
catch more flies with honey than
with vinegar. Throughout my
term as president, I tried to con-
vey a positive message —whether
through proactive advocacy on
behalf of the justice system, or in
response to an outside attack. We
left the confrontational style to
others, and I believe this was well
received by our elected officials,
the news media who were helpful
in delivering this positive mes-
sage and the public at large.

Just as important as these exter-
nal relationships, is the internal

interaction between the State Bar
and the lawyers and judges who
make up this great organization.

To that end, we tried to be more
inclusive than ever by keeping our
members informed at all times. We
were open to ideas and suggestions
from all members. We involved
more members in the decision-
making process by making our
Executive Committee meetings
more  accessible to  more
members—holding them at loca-
tions around the state.

These meetings were all well
attended with participation by
local State Bar leaders, judges, leg-
islators, reporters and others—
again, strengthening internal and
external relationships.

Raising Awareness

In this, the third full year of our
renewed emphasis on the newly
named Cornerstones of Freedom®"
initiative, we stepped up our
efforts to remind our fellow citi-
zens how important a fair and
impartial court system is. It was a
very busy year of strengthening
public awareness in communities
all over Georgia.

The new TV and radio messages
that went on the air in February
were extremely well received. A
tremendous amount of time and
effort went into the creative
process before a finished product
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was ready to air. We conducted
focus groups in south Georgia,
metropolitan Atlanta and north
Georgia, resulting in public input
that lead to substantial changes
before and during the final editing
phase. The bottom line is, we want-
ed a positive message about the
judiciary and how it connects with
the public. From the considerable
feedback we have received, it is
clear that part of the mission was
accomplished.

Thanks to your support of the
Legislative & Public Education Fund
(formerly known as the Legislative
and Advocacy Fund), we were able
to reach a much larger audience
than ever before. This year’s com-
prehensive schedule—approved by
the Communications Committee
—included broadcast and cable net-
works and allocated 65 percent of
the air time to the state’s population
center in the Atlanta market.

And I can personally attest that
our “Access to Justice” message
resonated with the public. I even
received letters from prisoners who
saw the ads and complained they
did not have access to justice before
they went to jail. Others who have
issues with the judicial system
wrote me with the same complaint.

Our message is getting out.

Our print media outreach gener-
ated more than 110 distinct editori-
als, op-ed columns, letters to the edi-
tor and news articles in Georgia’s
largest and smallest media mar-
kets —making a total of at least 3.7
million reader impressions.

The new juror education video,
“Ensuring Fairplay the American
Way,” received much acclaim and
has been requested by federal
judges and other state bar associa-
tions. “Ensuring Fairplay the
American Way” is being used not
only in the courtroom for members
of jury panels, it is also approved for
use in public school classrooms and
functions as an informative presen-
tation for lawyers and judges invit-
ed to address civic clubs. Bar mem-
bers may obtain free DVD copies
from the Bar’s communications
department.
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Our “Journey Through Justice”
and Law-Related Education pro-
gram was enhanced through a new
brochure, “Come Inside the Law.”
We also completed a new video
presentation, “Trial By Jury: What's
the Big Deal?”, which has been
approved by the  Georgia
Department of Education for use in
high school civics classrooms and for
summer training for civics teachers.

“Trial By Jury: What's the Big
Deal?” is an animated presentation
that reviews the history and
importance of trial by jury as it
pertains to the Magna Carta, the
Star Chamber, the trial of
William Penn, the Constitutional
Convention in 1787, the
Constitution and the Bill of Rights.
Also covered in the presentation
are how citizens are selected for
jury duty, the role of a juror and
the importance of an impartial and
diverse jury.

Serving the Public

One of our major initiatives
throughout the past year was the
effort to protect the public by
strengthening our enforcement
against false and misleading
lawyer advertising.

Since appointing and imple-
menting our Lawyer Advertising
Task Force last July, the Office of
the General Counsel has reviewed
47 advertising matters referred by
district committee members and
other attorneys—more than twice
the number reviewed in the previ-
ous six years combined.

The continued work of this task
force will not only protect the
public’s interests but help restore
public confidence in the legal pro-
fession in the long run. Thank you
to all of our task force members
for your dedication to the mission.

In February, an explosion and fire
occurred at the Imperial Sugar refin-
ery in Port Wentworth near
Savannah, resulting in substantial
loss of life and injuries. That tragedy
was followed by reports that some
members of the legal profession may
have acted in violation of State Bar
rules of conduct through the alleged

initiation of contact with victims and
their families at the hospital.

The Bar took immediate action,
launching an investigation by the
Office of the General Counsel and
releasing to the news media the
toll-free number that victims could
call to report unethical behavior by
an attorney —with an assurance
that all complaints would be taken
seriously and appropriate disci-
pline administered if and when
warranted.

We also took advantage of an
opportunity to protect the public
in our response to an invitation to
report to the Supreme Court of
Georgia Committee on Legal
Education, which was appointed
to consider the educational
requirements for applicants for
admission to the State Bar. We
appointed a special committee, co-
chaired by Judge Mary Staley of
Marietta and former Judge
William Hill of Atlanta, to draft
and deliver the Bar’s report, which
reflected the Bar’s support for con-
tinuing the present requirement of
graduation from an ABA-accredit-
ed law school prior to taking the
bar exam.

Another area of public protec-
tion this year was our creation of a
Committee on Aging Lawyers.
This committee will study and rec-
ommend guidelines and protocols
to respond to and assist age-
impaired lawyers, including pro-
posing solutions and best practices
for attorney grievance committees,
the courts and the Bar.

Finally, in the area of serving the
public, this year afforded me the
opportunity to become aware of
many, many positive contributions
our State Bar members are
making —not only through pro
bono legal work but after office
hours as well.

Many times over the past 12
months, I have quoted Thomas
Jefferson, who said, “The study of
law qualifies a man to be useful to
himself, his neighbors and to the
public.” Whether working with
local youth programs, holding
elected office, helping build Habitat
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for Humanity houses or serving in
the U.S. armed services overseas,
Georgia lawyers are living up to
Jefferson’s standard —serving their
communities, our state and our
nation.

Yes, this has been a great year. I
am reminded of the old story of
the turtle sitting on top of the
fence post and someone wonder-
ing how he got there. The answer:
not by himself.

I have so many people to thank
for making 2007-08 such a rich
and rewarding experience that
space will not permit me to start
naming names. But I do want to
salute my fellow officers, mem-
bers of the Executive Committee
and the Board of Governors for
the many hours and in some cases,
days that they take away from
their own law practices and travel
at their own expense to work on
behalf of a stronger legal profes-
sion and court system. I appreci-
ate your efforts and applaud your
commitment to service.

And, once again, in no certain
order, to my predecessors, the
talented and dedicated State Bar
staff, you the members of this
great organization, my law part-
ners and associates in Statesboro
and certainly my wife Sharon
and my entire family — thank you
from the bottom of my heart.

At the Annual Meeting, it was
my honor to turn the presidential
gavel over to the capable hands of
Jeff Bramlett. I know that by con-
tinuing to build strong relation-
ships, raise public awareness and
serve the people of Georgia and
our justice system, with your help,
Jeff will take our State Bar to new
heights in the year ahead.

Finally, as I leave this office, I
have to tell you: I have never
been prouder to be a Georgia

lawyer! @

Gerald M. Edenfield
is the immediate past
president of the State
Bar of Georgia and
can be reached at
gerald@ecbcpc.com.
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Bramlett’'s 2008-09
Bar Program

The following is excerpted from Jeffrey O. Bramlett’s presiden-
tial speech at the 2008 Annual Meeting in Amelia Island, Fla.

Maintaining Unity of the Bar and
the Judicial Branch

One of the most important functions of the Bar is to
stand up for fair and impartial courts and the role of
the jury trial in American democracy. These are the
cornerstones of our American justice system. They
reflect our constitutional values.

Starting the Cornerstones of Freedom®" initiative
several years ago is one of the most important deci-
sions the Bar has made. The rule of law and the limits
on governmental power inherent in our system of three
coequal branches of government depend on the sup-
port of the public.

A continuation of Bar members’ generous support of
the voluntary Legislative and Public Education Fund
will enable the Bar to maintain a strong institutional
public education presence to defend the judicial branch
from unwarranted attacks and to remind the public of
our shared constitutional commitment to the rule of law.

An ongoing, consistent focus on Cornerstones of
Freedom® issues will help bring lawyers and the judi-
cial branch of government together in support of con-
stitutional values protected by fair and impartial
courts. The same is true for our Law-Related Education
and “Journey Through Justice” programs.

Georgia is home to the two-time National High
School Mock Trial Competition championship team
from Jonesboro High School. In the coming year,
Atlanta will host the national competition—a unique
public education opportunity for the Bar through our
connection to that event.

Effective communication is the key to maintaining
the unity of the Bar and the judicial branch. In addition
to the Cornerstones of Freedom®" public education pro-
gram, it is essential that we continue to improve our
internal communications with Bar members.

It's a two-way street. Gerald Edenfield has made
great strides in this area this past year, not only by keep-

by Jeffrey O. Bramlett

ing us informed but also by listening to all sides of an
issue as part of an inclusive decision-making process,
and I intend to continue and build on that approach.

Maintaining the independence of a robust judicial
branch coequal among the three branches of govern-
ment also depends on effective communications and
public education. Our recent experience with the judi-
cial pay raise proposal indicates that while we have
successfully improved the Bar’s relationships with
both houses of the General Assembly, we clearly have
work to do in the executive branch.

Unfortunately today, there are far more citizens who
can name all three “American Idol” judges than those
who can name even one U.S. Supreme Court justice.
Randy, Paula and Simon are also paid a whole lot more
than all nine justices combined.

Perhaps, over time, an effective public education
program will enhance the value Americans place on
our justice system. And one day, here in Georgia, our
judges will not be denied a five percent salary increase
after a 10-year wait.

Maintaining a Lawyer Discipline
System Worthy of Public Trust
and Confidence

With the constitutional authority for regulating the
legal profession in Georgia, the Bar is charged with
protecting the public from unlawful, unethical and oth-
erwise harmful law practices. A system of discipline
that earns the public trust will help reverse the erosion
of confidence in our profession and our courts.

The Standing Committee on Disciplinary Rules and
Procedures will address and make recommendations
on pending proposals. The Finance Committee will
consider and report on the adequacy of funding for the
operations of the State Disciplinary Board.

The Committee on International Trade in Legal
Services will continue to address the implications of
U.S. participation in GATS and NAFTA on our State
Bar’s ability to preserve effective licensing of lawyers
and regulation of legal services in the public interest.
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2008-09 Bar President Jeffrey O. Bramlett gladly accepts the position of president.

The committee will continue to
seek approaches that support the
ability of Georgia lawyers to serve
clients on a global basis and main-
taining a licensing and regulation
system that protects the Georgia
public. An optional Board of
Governors trip to Toronto, Ontario,
in late September will give interest-
ed Board members and members of
the committee an opportunity to
discuss these and other matters of
mutual interest with our Canadian
judicial and lawyer counterparts.
To further safeguard the public,
we will continue to advance exist-
ing initiatives, such as our new
Lawyer Advertising Task Force, the
newly implemented Aging Lawyers
Committee, the BASICS program to
fight criminal recidivism and our
highly  successful  Unlicensed
Practice of Law department.

Legislative Issues

The 2009 session of the Georgia
General Assembly will be another
busy one for our Advisory
Committee on Legislation and our
team of professionals at the State
Capitol. In addition to continuing
the effort for adequate judicial com-
pensation in Georgia, our agenda
will include judicial election and
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selection issues, indigent defense
funding and evidence code reform.

Also, we need to address the
Business Court pilot program that
has been a success in Fulton
County. We will need to overcome
new restrictions on senior judge
assignments, work toward a stable
and secure funding mechanism, do
a comprehensive evaluation of the
pilot program and explore expan-
sion of the Business Court to other
areas of the state.

Military/Veterans Pro
Bono Initiative

Last year, the Military/Veterans
Affairs Section conducted a survey of
its members to measure their aware-
ness of unmet legal needs facing
Georgia’s military service members,
veterans of Operation Enduring
Freedom and/or Operation Iraqi
Freedom and their families.

Response to that survey found a
significant degree of unmet legal
needs experienced by individual
service members, reservists and vet-
erans in our state. As a result, the sec-
tion expressed enthusiastic support
for the creation of a Bar initiative to
design a cutting-edge program
under which Georgia lawyers would

Photo by Sarah |. Coole

provide pro bono services to help
meet these legal needs.

We owe a significant debt of grat-
itude to all members of our Armed
Forces who have served overseas,
and this is a means for Georgia
lawyers to express that gratitude. I
am proposing we act this year and
provide the necessary funding to
implement the Military/Veterans
Pro Bono Initiative.

Long-Range Planning
& Bar Governance
Initiative

The Long Range Planning
Committee will be asked to review
and make recommendations on
long-range funding, securing access
to justice, best governance practices,
and clear and potentially consolidat-
ed financial reporting, for the State
Bar of Georgia and related entities
(including Georgia Legal Services
Program, Institute for Continuing
Legal Education, Georgia Bar
Foundation, Lawyers’ Foundation
of Georgia and Commission on
Continuing Lawyer Competency).

In addition this year, the Bar
agenda will include strengthening
and enhancing a number of mem-
ber benefits and services:

m Health insurance

®m Enhancing quality and value
of CLE

m Promoting professionalism
through Transition into Law
Practice Program and outreach
to newest members of the
profession

m Promoting diversity in the pro-
fession

m Support for sections, commit-
tees and voluntary bars

m Casemaker services

m  Lawyer Assistance Program,
especially services on depression

m Law Practice Management
services. @

Jeffrey O. Bramlett is
the president of the
State Bar of Georgia
and can be reached at
bramlett@bmelaw.com.
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New President is a
Georgia Lawyer

by Choice

ugust 1974 was an extraordinary time to

go to work on Capitol Hill in Washington,

D.C. The Watergate scandal took down a
presidency. An unpopular, decade-long war was
winding down toward a painful conclusion.
Americans were wondering whether they could ever
trust their government again. When Gerald Ford was
sworn in as president and declared, “Our long nation-
al nightmare is over,” Jeff Bramlett, then a newly-mint-
ed intern for Texas Congressman Bob Eckhardst, felt he
was standing at a major intersection of American his-
tory, government and the rule of law.

After graduating high school in Houston, Texas,
Bramlett gravitated to the University of Maryland, where
Sen. Eugene McCarthy was teaching poetry and former
high officials of the Nixon and Johnson Administrations
were teaching government and politics. “Poetry and pol-

itics; that seemed to me like the right preparation for an
aspiring law student,” Bramlett recalls.

by Linton Johnson

“I went to work on the Hill the week Richard Nixon
resigned,” he notes. As his internship developed into a
legislative staff position, Bramlett put off law school for
three years. He recalls living an extended civics lesson
as he observed the power struggles between the over-
whelming Democratic majority in the 94th Congress,
the Ford Administration’s frequent use of the veto
power to shape public policy and the Burger Court in
the 1974-77 terms.

“Bob Eckhardt was perhaps the best-respected legal
mind in a House full of ‘Greatest Generation’ lawyers
in those days,” Bramlett says. “The opportunity to
observe first-hand how Bob went about analyzing
problems and devising solutions with civility in a rau-
cus and partisan time was an education of immense
value to me.” Bramlett’'s admiration for the legal skills
of Eckhardt and the many other lawyers he worked
with as a legislative staffer soon made the path to law
school irresistible.

Tuition at the University of Texas (UT) Law School
in 1977 was $50 per semester. Eckhardt, a UT law grad-
uate, advised Bramlett it would be “damn foolishness”
to go anywhere else. So Bramlett headed for Austin.

A law degree was not Bramlett’s only reward from his
time in Austin. A fellow Texas Law Review member,
Nancy Frakes Price, became his wife. Nancy practiced
corporate and securities law until their fourth child
arrived in 1990. Their “merger” has endured for 27 years.

Bramlett studied constitutional law under Jerre S.
Williams. Williams joined the UT Law faculty in 1946,
when the law school denied admission to Herman M.
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Sweatt, an African-American, on
account of his race. Sweatt brought
a lawsuit seeking admission and
ultimately prevailed (Sweatt wv.
Painter, 339 U.S. 629, 1950), but the
lawsuit dragged on for four years.
The lack of interim relief was
delaying Sweatt’s education and
legal career. Williams and a hand-
ful of his faculty colleagues volun-
teered to teach Sweatt at night to
mitigate the delay and to accelerate
Sweatt’s opportunity to earn a UT
law degree and begin law practice.
Williams and his faculty colleagues
endured death threats for doing so.

Thirty years on, the U.S. Senate
confirmed President Carter’s
appointment of Jerre Williams to
the U.S. Court of Appeals for the
5th Circuit, just as Bramlett was
graduating law school. Williams
offered Bramlett a position as one
of his first law clerks. Bramlett
accepted eagerly.

“Judge Williams was a fine legal
scholar whose integrity and quiet
courage move me, even today,”
Bramlett recalled. “I learned some
valuable lessons about appellate
advocacy and how courts decide
cases. And because most of our
oral argument sittings were in New

Orleans, I acquired an abiding love
for New Orleans cooking and New
Orleans jazz. I believe being Jerre
Williams law clerk was the best job
I'll ever have.”

The son of an electrical engineer
descended from Bramletts living in
Chattooga County since at least the
1850s, and an immigrant mother
from Scotland, Bramlett was born
in Detroit and lived in seven differ-
ent states before graduating from
high school in Houston.

When Nancy and Jeff were
deciding on a place to settle after
his clerkship, they were both
attracted to Atlanta. “Atlanta
was—and is—a beautiful place to
live and a wonderful place to raise
a family,” he says.

He got in on the ground floor of
an upstart law firm formed in 1977
named Trotter, Bondurant, Miller
& Hishon. “I was lucky to get the
job. Two of the five lawyers in my
entering class were U. S. Supreme
Court clerks. I was the runt of the
litter.” Bramlett has been with the
firm for his entire career in private
practice.

In the summer of 1985, several
name partners and a number of
associates departed what had been

a full-service operation for larger
firms. Those who did trial and
appellate work reconfigured as a
litigation boutique and changed
the firm name to Bondurant,
Mixson & Elmore. “We have
attracted an outstanding group of
people who have earned a collec-
tive reputation for integrity and
excellence. I am immensely proud
to be a part of this firm.”
Bramlett’s clients have ranged
from officers and directors of major
international  corporations to
prison inmates and homeless per-
sons. He aims to maintain a healthy
balance between representing
plaintiffs and defendants in busi-
ness disputes “because it gives me
better perspective in analyzing
how problems can be solved and
how cases should be tried.”
Although much of his work over
the past 10 years has been resolv-
ing class actions and complex busi-
ness disputes, “I'm a trial lawyer at
heart. Trials are rarely the best
solution for clients embroiled in a
business dispute, but there is noth-
ing more fun for a trial lawyer than
trying a case to a jury. The fascinat-
ing human interaction with clients,
witnesses, jurors and judges in the

2008-09 State Bar President Jeffrey O. Bramlett and family at the Presidential Inaugural Gala.(Left to right) Tom and Cynthia Czabala, Jeff and
Nancy Bramlett, Melissa Price and Donal Nichols, Sarah Grant and Robert Bramlett.
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crucible of jury trial —it just doesn’t
get any better than that.”

Bramlett is particularly proud
of his pro bono work with
Childrens Rights Inc. on behalf of
a class of children in public cus-
tody as a result of parental abuse
or deprivation. In 2005, Georgia
entered into a major consent
decree promising a wide variety of
improvements in the care and
treatment of these children while
they remain in public custody.
Holding the state to these promis-
es is an ongoing struggle.

“Democracy is a splendid form
of government if you can vote,
lobby and give financial support to
the candidate who agrees with
your policy priorities,” he said.
“My class of kids can do none of
these things. I believe Georgia’s
policymakers genuinely care for
the well-being of these children,
but those policymakers face tough
choices every year when they have
to allocate finite resources among a
variety of deserving—or at least
politically compelling —options.
When those tough choices have to
be made, too often the voiceless
and the vulnerable end up with the
short end of the stick.”

Bramlett first got actively involved
with the State Bar of Georgia in the
mid-1980s, when he was appointed
to a committee exploring whether
Georgia should update its then-exist-
ing Code of  Professional
Responsibility in light of the
American Bar’s adoption of the
Model Rules of Professional
Conduct. The committee was co-
chaired by Bob Oliver of Jonesboro
and Charlie Lester of Atlanta.

“The committee studying the
model rules was packed with expe-
rienced lawyers of high intellect and
sound judgment,” Bramlett said.
“They did their homework and
came thoroughly prepared. I was so
impressed with their dedication to
making a contribution for the bene-
fit of our profession. Working on
that committee educated and
inspired me, no doubt about it.”

The committee’s work product,
which took several years to com-
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plete, went before the Board of
Governors. It was rejected by the
Board on a close vote.

“I thought the committee had
done an excellent job and produced
a recommendation worthy of
adoption,” he said. “The Board’s
action in rejecting it kind of
spurred me to become more active
in Bar governance.”

In the intervening years,
Bramlett chaired the Section on
Individual Rights and Respon-
sibilities, served as a trustee of the
Client Security Fund, and served
on (or chaired) numerous commit-
tees, including the Advisory
Committee on Legislation and the
Business Courts Committee. In
1994, he won a contested election
for a Board of Governors post
from the Atlanta Circuit.
President George Mundy of
Cedartown appointed a special
committee co-chaired by Bramlett
and Judge Lamar Sizemore Jr. of
Macon to address a variety of
issues regarding the Board of
Governors, including apportion-
ment and diversity. In 2000, the
Board of Governors unanimously
adopted a version of the Model
Rules of Professional Conduct.
And, in 2001, the Board adopted
the special committee’s recom-
mendations on reapportionment
and diversity.

“While frustration with the
Board’s rejection of our work on
the Model Rules Committee trig-
gered my involvement, over the
years I have come to hold a deep
respect for the Board of
Governors and the way it oper-
ates,” Bramlett said. “The Board
ponders things slowly and care-
fully, but almost always gets to
the right result. Some of the
Board’s spirited debates—includ-
ing the debate over whether to
buy the Bar Center, whether to
support sweeping indigent
defense reform, and the June
meeting over whether to spend
mandatory dues money to fund
the veterans/service members pro
bono proposal I've advanced
—have been of exceptional quality.”

Bramlett’s rise to the presidency
was not without one bump in the
road. In 2003, he lost a contested
statewide race for treasurer. He
recalls being consoled by former
Georgia Gov. Roy Barnes, who had
lost his bid for re-election two
months earlier.

“We were working on an Atlanta
Legal Aid case together and I came
in the morning after I received the
negative election results. I said,
‘Roy, 54-46; sound familiar?” And
he replied, ‘Jeff, at least you didn’t
spend $20 million losing.””

For 2008-09, Bramlett says his
broad objective is to maintain
strong unity within the Bar and to
continue the Bar’s close and mutu-
ally supportive relationship with
the judicial branch of state govern-
ment. He points to the ongoing
Cornerstones of Freedom® public
education initiative as a high prior-
ity and will urge Bar members to
continue supporting the
Legislative and Public Education
Fund that funds this initiative
through voluntary contributions.

“One of the most important
functions of the Bar is to stand up
for the judicial branch,” he said.
“We must strengthen our efforts to
communicate with the legislative
and executive branches, opinion
leaders in our state and the public.”

Bramlett’s priorities include the
work of a special committee
appointed to design and implement
a program to recruit and train
Georgia lawyers to provide pro
bono legal services for military
members, reservists and their fami-
lies. “Our veterans and service
members are experiencing signifi-
cant unmet needs for legal services,”
he said. “This is an opportunity for
Georgia lawyers to express tangible
thanks to folks who have earned our
gratitude and respect for their public
service and sacrifice.” @

Linton Johnson is a
media consultant to
the State Bar of
Georgia.
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Child Safety
Is In Your Hands

Discover new ways to protect your children and keep them safe from harm
with 365 tips from nationally recognized child advocate lawyer, Don Keenan,
in his best-selling book, 365 WAYS TO KEEP KIDS SAFE.

Keenan, awarded the Oprah People of Courage distinction for championing
the rights of children, shares his 30 years of experience in as many tips as

there are days in a year. Keenan has been featured on 60 Minutes, Today
Show, O’Reilly Factor, in Time Magazine, and others.

* Exceptional Parent Magazine’s “Symbol Of Excellence” Award

» Georgia Non-Fiction Author of the Year Finalist - Don Keenan

Sader, Ages Birth tn 16

(& I

Check your local bookstore or online book provider or
order from Balloon Press at www.BalloonPress.com,
(877) 773-7701 (toll free)
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Macon Judge Receives
State Bar of Georgia
Distinguished

Service Award

uperior Court Judge Lamar W. Sizemore Jr.

of Macon was honored with the State Bar of

Georgia Distinguished Service Award, pre-

sented during the State Bar’s Annual Meeting June 7 at

Amelia Island, Fla. The Distinguished Service Award is

the highest honor bestowed by the State Bar of Georgia

for “conspicuous service to the cause of jurisprudence

and to the advancement of the legal profession in the
state of Georgia.”

The award was presented at the inaugural gala

where over 600 attendees gave a standing ovation to
Sizemore as he was presented his resolution. Working

by Derrick W. Stanley

closely with his staff ensured he was in attendance at
the ceremony without any knowledge that he would be
receiving such a prestigious award.

“Judge Sizemore has devoted more than 30 years
of tireless and selfless service to the legal profession,
the justice system and the State Bar organization,”
said Gerald M. Edenfield, State Bar president, in
making the presentation. “Over the years, the State
Bar has resolved numerous challenging issues
thanks to the determined leadership and direct
involvement of Judge Sizemore. His long record of
service is a credit to the profession and an inspira-
tion to us all.”

Sizemore is a graduate of Mercer University’s Walter
F. George School of Law. For 27 years, he was in pri-
vate practice with the firm of O’Neal, Brown &
Sizemore before his appointment as a superior court
judge in the Macon Judicial Circuit in 2001. He
designed and has taught the course on insurance liti-
gation at Mercer University’s Walter F. George School
of Law since 1981.
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Seizemore has served on
the State Bar’s Board of
Governors since 1985 and
is a past president of the
Macon Bar Association and
the Middle Georgia Trial
Lawyers Association.

Sizemore has a
long record of community
service in the Macon area,
including positions of
leadership at Vineville
United Methodist Church,
Mount de Sales Academy,
Mercer University and the
Piedmont District of Boy
Scouts of America. He has
also served as a volunteer
baseball and soccer coach
in the Vine-Ingle Little
League and Freedom Park.

With the assistance of
Charles R. Adams III, he
helped write and edit the
GTLA  Trial  Practice
Manual, which was pub-
lished in 1993 by the
Georgia Trial Lawyers
Association.

On the occasion of Law
Day 2007, Sizemore
received the Outstanding Alumnus
Award from the Walter F. George
Law School at Mercer University.

In January 2001, he was appoint-
ed to the Superior Court for the
Macon Judicial Circuit by Gov. Roy
Barnes and continues to serve as a
superior court judge.

In his service to the Bar,
Sizemore led the Board through
the controversial issue of reap-
portioning the representation on
the Board of Governors and, after
much hard work and delibera-
tion, delivered a solution that was
acceptable to all sides of the
debate. He has steered the Bar’s
development of a juror education
video, and because of his dedica-
tion and encouragement, the
recently  finished  product,
“Ensuring Fairplay the American
Way,” is being used in court-
rooms, civic clubs and classrooms
across the state of Georgia and
receiving critical acclaim by state
and federal judges, lawyers, edu-
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cators and members of the public.
The juror education video is a
vital part of the Cornerstones of
Freedom®" program, and its com-
pletion is due in large part to
Sizemore’s essential input.

In addition to serving on the
Board of Governors, he served a
two-year term on the Executive
Committee, and has chaired and
been a member of a number of Bar
committees, including Advisory
Committee on Legislation, Bench
& Bar, Foundations of Freedom,
GLSP Funding Task Force and
Personnel.

Sizemore’s contributions to the
profession throughout his career
provided the measurements for
this award; however, it was his
tireless and continuous dedica-
tion that earned him the decree.
Judge Lamar W. Sizemore Jr. is
not only a valued resource in
Macon, but has been an asset for
the State Bar, his community and
the legal profession. Congrat-
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2007-08 President Gerald M. Edenfield presents Judge Lamar W. Sizemore Jr. with the 2008 Distinguished
Service Award for his “conspicuous service to the cause of jurisprudence and to the advancement of the
legal profession in the state of Georgia.”

ulations to Sizemore on embody-
ing the spirit of the Distinguished
Service Award. @

Derrick W. Stanley is
the section liaison for
the State Bar of
Georgia and can be
reached at
derricks@gabar.org.
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Lawyers Foundation
Achieves Success
at the Annual Meeting

melia Island Plantation was as beautiful as

ever for the fellows of the Lawyers
Foundation when they returned there this
year as part of the State Bar’s Annual Meeting. The foun-
dation’s events during the week included the silent auc-
tion and fellows meeting in addition to the dinner and
annual Fun Run.

The Lawyers Foundation of Georgia’s 8th Annual
Silent Auction was a rousing success, grossing more
than $13,000 to benefit the Challenge Grant Program.
(Information about the Challenge Grants can be found
on page 51.) Thanks go out to everyone who worked so
hard this year finding items for us —we appreciate your
hard work! Of course, our thanks goes out to all those
who made bid after bid on the merchandise as well.

The annual Fun Run, jointly sponsored with the
YLD, was held on the beach in front of the resort.
Lawyers must be defying the national statistics, as
there were more participants than ever this year. It was
a perfect day for a run, and once again, every partici-
pant crossed the finish line. As in years past, all finish-
ers received the coveted t-shirt and a much appreciat-
ed bottle of cold water.
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by Lauren Larmer Barrett

(Left to right) Lester Johnson, Dawn Jones, Patrise Perkins-Hooker,
Phaedra Parks and Avarita Hanson during the LFG's Speakeasy
Casino Night.

The fellows meeting, held each year to provide the fel-
lows with an update on the foundation and to elect the
officers and trustees, was held on Thursday afternoon
when many people may have preferred to be on the beach,
in the pool or on the links. In spite of the numerous poten-
tial for distractions, we had a good turnout of great people.

The dinner took on a different form as fellows and
their guests were transported back into the
Prohibition-era at the Speakeasy Casino Night. All
those who attended enjoyed great food and various

Georgia Bar Journal
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Michael McRae enjoy their time at the LFG Dinner.

forms of entertainment. Special thanks goes out to Tony
Myers, our singer extraordinaire!

Thank you to all of our sponsors, including Silver
Level Sponsors Georgian Bank and CocaCola, Bronze
Level Sponsor Mauldin & Jenkins and event sponsors
IKON and George Mundy.

To all those who support the Lawyers Foundation of
Georgia, thank you! The continued growth of the foun-
dation is due to your participation and contributions. If
you have any questions about the mission, programs
and events of the foundation, please contact
Lauren Larmer Barrett, 104 Marietta St. NW,
Suite 630, Atlanta, GA 30303; lfg_lauren@bellsouth.net;
404-659-6867. @

Lauren Larmer Barrett is the executive
director of the Lawyers Foundation of
Georgia and can be reached at Ifg_
lauren@bellsouth.net.

2008 Challenge Grants

This year, the Lawyers Foundation of Georgia will award
its 9th Annual Challenge Grants. These grants have been
awarded to a variety of organizations around the state
since 2000. In all, 50 grants have been awarded, totaling
more than $250,000. In addition, they have been used to
generate at least $250,000 more in contributions to the
organizations that received the grants.

Challenge grants have served to inspire and motivate
lawyers around the state to reach out to their community
and their profession, resulting in direct and indirect bene-
fits to everyone involved.

The program will match, dollar for dollar, up to an amount
to be determined, funds raised by state, local and voluntary
bars of Georgia, including Bar sections and other law related
organizations for projects that meet the criteria of the foun-
dation.

There will be at least three such grants, and the recipients
will be identified by Dec. |, 2008. One-half of the
Challenge Grants will be paid out at the time of the award
notice. The balance will be paid out shortly after the recip-
ients meet the challenge and raise the required funds.
Twenty-five percent of the challenge must be met by
March |, 2009, and the entire amount of the challenge
must be raised within one year of receipt of the award
notice.

The deadline to apply is Sept. 30, 2008. Please contact the
LFG for more information: Ifg_lauren@bellsouth.net, 404-
659-6867, or www.gabar.org/related organizations/
lawyers_foundation.

LAWYERS FOUNDATION OF GEORGIA

Memorial Gifts

The Lawyers Foundation of Georgia furnishes the Georgia Bar Journal with
memorials to honor deceased members of the State Bar of Georgia.

A meaningful way to honor a loved one or fo commemorate a special occa-
sion is through a tribute and memorial gift to the Lawyers Foundation of
Georgia. An expression of sympathy or a celebration of a family event that
takes the form of a gift to the Lawyers Foundation of Georgia provides a

lasting remembrance. Once a gift is received, a written acknowledgement is
sent to the contributor, the surviving spouse or other family member, and the
Georgia Bar Journal.

Information

For information regarding the placement of a memorial, please contact the
Lawyers Foundation of Georgia at 404-659-6867 or 104 Marietta St. NW,
Suite 630, Atlanta, GA 30303.

Lawyers Foundation
of Georgia

104 Marietta St. NW
Suite 630

Atlanta, GA 30303

P: 404-659-6867
F: 404-225-5041
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Georgia’s First Rule
of Law Conference

distinguished crowd of more than 100

participants gathered at the Bar Center

on April 24 to convene the State Bar of
Georgia’s first Rule of Law Conference. Opinion lead-
ers from a diverse array of occupations and disci-
plines met together to contemplate the challenges that
exist to the rule of law and to exchange ideas on how
individuals might work across occupational and dis-
ciplinary lines to sustain the rule of law in Georgia
and elsewhere.

The conference was inspired by American Bar
Association President William Neukom, who challenged
state and local bars across the country to convene multi-
disciplinary meetings to explore and to promote the rule
of law. President Neukom’s Rule of Law Initiative “is a
public service project of the American Bar Association
dedicated to promoting rule of law around the world.
The Rule of Law Initiative believes that rule of law pro-
motion is the most effective long-term antidote to the

pressing problems facing the world community today,
including poverty, economic stagnation and conflict.”
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by Sarah I. Coole

Co-Keynote Speaker Dr. Randall Williams discussed his experience
over the past four years as a leader in the Medical Alliance for Iraq, a
group of British and American physicians who have engaged in volun-
teer efforts to help the people of Iraq rebuild a functional health care
system in lawless and violent conditions.

State Bar President Jeffrey O. Bramlett, then presi-
dent-elect, accepted Past President Gerald
Edenfield’s request to coordinate a Rule of Law

Georgia Bar Journal
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Conference for the State Bar of
Georgia. “I was pleased that
Gerald asked me to do it because I
agree with President Neukom’s
premise that we need to reach
beyond the legal profession for
support in the ongoing strug-
gle—here and abroad—to pro-
mote peaceful conflict resolution.
Lawyers alone cannot sustain the
rule of law; it is a hard-earned,
priceless gift that belongs to all.”

Chief Justice Leah Ward Sears
began the conference by welcom-
ing all those in attendance. “Each
and every generation has to play
their part of protecting the rule of
law,” Chief Justice Sears said.
Edenfield also gave a few
remarks and said that he was
“delighted to join with the judi-
cial branch for this first-ever con-
ference in Georgia.”

Judge Janis Gordon delivered
the first of two co-keynote address-
es. She discussed her experience as
a former federal prosecutor
detailed to Eastern Europe after the
Bosnian/Serbian conflict to serve
as an advisor to emerging govern-
ments in the former USSR in the
process of building a functional
criminal justice system to protect
women from exploitation and sex-
ual slavery.

“In training participants, I
explained search warrants and
wire taps with regards to our rules
and regulations to protect the
individual rights of the public,”
Gordon said. “Many of the partic-
ipants were convinced that the
rule of law would work in their
countries, but many also dis-
missed the notion.”

Gordon went on to say, “By vig-
ilantly protecting the rule of law in
the United States, we protect our
rights and liberties and set an
example for the rest of the world.”

The second co-keynote speaker,
Dr. Randall Williams, a North
Carolina gynecologist, discussed
his experience over the past four
years as a leader in the Medical
Alliance for Iraq, a group of British
and American physicians who
have engaged in volunteer efforts

to help the people of Iraq rebuild a
functional health care system in
lawless and violent conditions.

“We need to figure out a way to
get along,” Williams said. “And I
firmly believe that the way to do
this is the rule of law.”

Following the co-keynote
addresses, a panel of speakers
weighed in on rule of law issues
from  diverse  perspectives.
Moderator R. William Ide called
on each panel member to discuss
perceived challenges to the rule of
law and opportunities for
its improvement. Jack A.
VanWoerkom, executive vice
president and general counsel of
Home Depot, spoke from the per-
spective of a seasoned interna-
tional businessman with experi-
ence conducting a national and
international business headquar-
tered in Georgia. He noted the
special challenges posed by gov-
ernmental corruption and unde-
veloped civil and criminal legal
systems in emerging nations such

Chief Justice Leah Ward Sears welcomed the
Rule of Law Conference attendees.

as Brazil, Russia, India and China.
Pat Willis, executive director of
Georgia’s Voices For Children,
spoke from the non-profit per-

“The rule of law is not the sole province of

lawyers and judges. It affects people from all

walks of life and in all fields of endeavor:

clergy, teachers, business people and their

employees, physicians, journalists, architects,

public safety officials, environmentalists and

others. Public understanding and support for

the rule of law—and openness on the part of

the legal profession to the insights and con-

cerns of all affected elements of our socie-

ty—are essential to assuring that the rule of

law is fairly administered.”

— Chief Justice Leah Ward Sears
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Co-Keynote Speaker Judge Janis Gordon discussed her experience as a former federal prosecutor
detailed to Eastern Europe after the Bosnian/Serbian conflict to serve as an advisor in the
process of rebuilding a functional criminal justice system to protect women from exploitation

and sexual slavery.

(Left to right) Panelists included the Hon. Kasim Reed, Pat Willis, David E. Nahmias, Jack A.
VanWoerkom and R. William Ide (moderator). Each spoke on the importance of the rule of law
in their discipline.

spective, especially as it relates to
the wellbeing of Georgia’s chil-
dren. David E. Nahmias, U. S.
Attorney for the Northern District
of Georgia, spoke about rule of
law issues both locally and global-
ly from his perspective as the
chief federal law enforcement offi-
cial in the Northern District and
his former role as a Justice
Department official. State Sen.
Kasim Reed, an elected public
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official representing a district
lying within the city of Atlanta
and an announced candidate for
the office of Atlanta’s mayor,
spoke from the perspective of an
elected public official and a
member of Georgia’s General
Assembly.

In the discussion, Nahmias
pointed out that it is “impossible
to solely depend on lawyers and
judges to protect the rule of law.

Everyone needs to believe in it
and value it. If cultural beliefs
stray from the rule of law, no mat-
ter how many courts you have, it
won’t matter.”

After the panel discussion, the
attendees broke out into smaller
discussion groups to engage each
other on ways to build apprecia-
tion and support for the rule of
law in their various communities
and to discuss the possibility of
periodic multi-disciplinary rule of
law conferences in the future.
Discussion group moderators
included State Bar officers and
Executive Committee members:
Phyllis J. Holmen, executive direc-
tor, Georgia Legal Services
Program; Elena Kaplan, Jones
Day; S. Lester Tate III, Akin &
Tate, P.C.; Bryan M. Cavan, Miller
& Martin PLLC; Jonathan A. Pope,
Hasty Pope LLP; Jay Cook, Cook,
Noell, Tolley & Bates, LLP; C.
Wilson DuBose, Winkler &
DuBose, LLC; and A. Thomas
Stubbs, attorney at law.

“We hoped for greater partici-
pation outside the legal profes-
sion and the judicial branch of
government but, for an initial
effort, we were very pleased with
the diversity of those who attend-
ed. We had educators, clergy,
business community leaders,
leaders of non-profits and enthu-
siastic participation from lawyers
and judges,” Bramlett noted.
“The strong support of Chief
Justice Sears, the invaluable
advice of Sherri Lydon of
Columbia, S.C., who coordinated
South Carolina’s first-in-the-
nation Rule of Law Conference,
and the excellent performances of
all of our speakers and panelists
made this outstanding exchange
of ideas possible.” @

Sarah I. Coole is the
director of communi-
cations for the State
Bar of Georgia and

| can be reached at
sarahc@gabar.org.
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Supreme Court’s
Legal Needs Study

Changing Georgia’s Civil Justice System

ome problems seem never to be solved but

merely talked about over years that can

extend into decades. The reality is that talk
is typically far easier than bringing about the funda-
mental change often necessary to solve an important
problem. In facing the problem of providing access to
civil justice for poor Georgians, the Supreme Court of
Georgia, under the leadership of Chief Justice Leah
Ward Sears, is focusing on the actions necessary to
effect fundamental change.

The Court was aware of the need for poor Georgians
to have improved access to justice in civil legal matters.
For years this problem had been discussed, but, if any-
thing, the problem had gotten worse. The Court real-
ized that fundamental change was needed if “with lib-
erty and justice for all” is to be more than mere words.
Just as the Court had taken on the problems of
Georgia’s criminal indigent defense system under the
leadership of former Chief Justices Robert Benham and
Norman Fletcher, the Sears-led Supreme Court of
Georgia decided to take on the problem of ensuring
civil justice for Georgia’s disadvantaged.

by Len Horton

In 2005, the Court, by unanimous vote, established
the Committee on Civil Justice. The committee was
charged with strengthening “Georgia’s civil justice sys-
tem by developing, coordinating and supporting policy
initiatives to expand access to the courts for poor and
vulnerable Georgians.” Its co-chairs are Anne Lewis, a
partner at Strickland, Brockington & Lewis, and Teri
McClure, senior vice president, general counsel and cor-
porate secretary of United Parcel Service. Jill Radwin, an
attorney with the Administrative Office of the Courts,
serves as the committee’s executive director.

The committee decided that the first issue it
would have to tackle would be to understand the
nature and extent of the problem. In 1994, a study
was conducted to try to answer the question, but
those results were clearly out of date. Moreover,
several important questions had not been asked by
that survey.

The A.L. Burruss Institute of Public Service and
Research at Kennesaw State University, headed by Dr.
Carol Pierannunzi, was chosen to conduct a study of
Georgia’s legal needs. She worked very closely with
Radwin throughout the process to ensure that the
results were comprehensive. By the time it was fin-
ished, a mountain of information was collected that
will take years to analyze thoroughly. As part of the
study, a survey was conducted of difficult to reach peo-
ple including the homeless, deaf persons, recently
incarcerated persons, the elderly, Latino persons and
non-English speaking people. In addition, a separate
survey and focus groups were conducted of civil legal
service providers and court personnel; and a survey of
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Georgia attorneys regarding their
pro bono practices was conducted
by telephone. The largest compo-
nent of the study was a random
digit dial public telephone survey
of more than 1,500 low and moder-
ate-income Georgians.

Preliminary results were pre-
sented for the first time at a CLE
program at the State Bar’s Annual
Meeting. The personal presence of
Chief Justice Sears signaled the
importance the Court has placed
on making access to justice a reali-
ty for all Georgians.

Chief Justice Sears welcomed the
program’s  participants.  She
decried the fact that every year
thousands of Georgians are denied
access to civil justice because they
cannot afford to hire an attorney to
represent them.

In a handout made available at
the session, Supreme Court of
Georgia Public Information Officer
Jane Hansen illustrated the impor-
tance of this committee’s work by
telling the story of Haley

Schwartz’s efforts to help a woman,
named Janis, in hospice care.
Schwartz, who runs Atlanta Legal
Aid’s Breast Cancer Legal Project,
was able to provide a will and
guardianship papers so Janis could
be assured that her sister would
become guardian of Janis’s 11-year-
old daughter. The example drama-
tized the importance of civil legal
assistance to the poor. Perhaps the
most moving point was that finally
Janis could be at peace with herself
near the end of her life because her
legal concerns were resolved.
Chief Justice Sears brought
home the importance of access to
justice when she said, “These are
fundamental human rights issues.”
With access to justice clearly
defined as a fundamental human
right, the CLE program turned to
the study, which I am proud to say
was funded in part by a Georgia
Bar Foundation grant. The rest of
the money was secured through

the fundraising efforts of “retired” Panelist Dr. Carol Pierannunzi addresses the

Sutherland lawyer Charlie Lester ~ Program participants.

—
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(Left to right) Judge Wayne Purdom, Judge Brenda Weaver and State Bar Pro Bono Director Mike
Monahan participate on a panel at the State Bar's 2008 Annual Meeting.

and the generosity of numerous
Georgia law firms, State Bar sec-
tions and local bars.

A few specifics of the study will
explain its scope. More than 1,500
people were surveyed about sever-
al hundred variables including
gender, home ownership, income,
age and areas of legal need. The
study was so exhaustive that the
data collected is too large to attach
to an e-mail. Scores of Ph.D. disser-
tations and master’s theses will be
generated as fresh eyes see new
hypotheses to test. The study is a
veritable gold mine of information
about Georgia’s current civil justice
system and the Georgians who
need to use it.

The survey of lawyers revealed
that about 40 percent of attorneys
reported that they provide pro
bono legal services. While age, gen-
der, income and years in the prac-
tice of law were not good predic-
tors of whether an attorney would
volunteer for pro bono work, it was
found that attorneys in firms with
more than 25 lawyers were less
likely to do pro bono work. About
25 percent of those large firm attor-
neys did pro bono versus 48.5 per-
cent who did pro bono in firms
with five or fewer attorneys.
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Another interesting fact was that
only 21 percent of lawyers who
work in-house did pro bono work
versus about 50 percent of the
lawyers in private practice.

A sense of professional responsi-
bility was given as the number one
reason attorneys do pro bono work.
Furthermore, lawyers working in
law firms that are deeply committed
to pro bono work are more likely to
do pro bono work themselves. Lack
of familiarity with a specific area of
the law was listed as the greatest
hindrance to taking pro bono work.

According to information from
legal service providers, housing
and utility problems were the
biggest concerns of clients (11.6
percent) followed closely by fam-
ily law and domestic relations
issues (11 percent). Consumer
issues including credit concerns
were a close third at 9.8 percent.
Additional facts will be forth-
coming as study data and find-
ings are scrutinized over the
coming months.

The program then added a panel
discussion of the current civil legal
delivery system. Committee mem-
bers Rita Sheffey, Hunton &
Williams; Mike Monahan, director,
Pro Bono Project; and Phyllis

Holmen, executive  director,
Georgia Legal Services Program,
discussed the implications of the
survey for the future delivery of
services. In another program seg-
ment, committee Co-Chair Anne
Lewis led a brainstorming session
on possible ways to improve the
system in Georgia. This session
included lively presentations from
Judge Brenda Weaver, who dis-
cussed the new self-help center for
the Appalachian Circuit, and Judge
Wayne Purdom, who explained
limited scope representation.

Steve Gottlieb, executive direc-
tor of Atlanta Legal Aid, made a
presentation of how Georgia com-
pared with the national average in
funding civil legal assistance for
poor people. He reported that, in
virtually every category, Georgia
funding per poor person lagged
the national average. The one
exception was direct contributions
from lawyers, which was about 10
percent greater than the national
average. This serves as an advan-
tage by illustrating the commit-
ment that Georgia’s lawyers have
to solving this problem. Even the
Legal Services Corporation (LSC)
reports funding per poor person in
Georgia was slightly below the
national LSC average.

While it is too early to tell with
certainty, this new effort to expand
access to justice to disadvantaged
Georgians had an excellent new
beginning with the reports of the
legal needs study. Fundamental
change is clearly on the minds of
our Court as suggested in the
strong words of Chief Justice Sears.
If she can convince enough people
that access to justice is a fundamen-
tal human right, then the funda-
mental change required to imple-
ment access to justice for all will
surely follow. @

Len Horton is the
executive director of
the Georgia Bar
Foundation. He can
be reached at
hortonl@bellsouth.net.
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2008 Hig

h School

Pipeline Project

n May 27, the State Bar of Georgia
Diversity Program partnered with the
Leadership Institute for Women of Color
Attorneys, Inc.,, (LIWOCA) and Atlanta’s John
Marshall Law School (JMLS) to launch the High School
Pipeline Project for Minority Students. This summer
program targets high school students and has two pri-
mary objectives: improve students skills in grammar,
writing and speech to assist them in college and law
school; and provide mentoring sessions with members
of the judiciary and attorneys who can inspire, educate
and motivate students to consider law as a career.
A recent report by Columbia University revealed a
disturbing decline in applications of minority college
students to law school. At a time when diversity is a

priority for law firms and law offices, this trend must
be reversed with the help of the Pipeline project.
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by Marian Cover Dockery

Winners of the written and oral competition at Sutherland.

(Left to right) Brianna Bogan, 3rd place, oral; Danielle Hayes, 1st
place, written and oral; Rodtanae Richardson, 3rd place, written and
oral; and Chelseay Parks, 2nd place, written and oral.

The 2008 Pipeline students included 13 10th-12th
graders and three college freshmen. The following
Georgia and Illinois high schools were represented: South
Atlanta School for Law and Social Justice, Columbia;
South Cobb Magnet, Pebblebrook; Cahokia (Cahokia, I11.);
Cedar Grove, Stephenson; DeKalb Early College
Academy and Greater Atlanta Adventist Academy.
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From May 27 through June 6, the
16 students had a curriculum that
kept them involved from 8:45 a.m.
to 4 p.m. Atlanta’s John Marshall
Law School hosted a majority of
the events which were instructed
by an Atlanta City School teacher,
JMLS professors and attorneys
from Atlanta firms. There were
academic courses and workshops
that instructed students on eti-
quette, image building, budget and
credit management, the college
application process, how to finance
a college education, resume writ-
ing and interviewing skills.

During the afternoon sessions,
students visited law firms and the
corporate law offices of companies
including Equifax, Georgia-Pacific
and Cox Communications. The
host law offices provided the
Pipeline participants with catered
lunches and held informative men-
toring sessions with law partners,
general counsels, associates and
summer law clerks. Students
enjoyed one-on-one mentoring ses-
sions at Alston & Bird LLP and
Arnall Golden Gregory LLP.
Group mentoring sessions were
conducted at Adorno & Yoss, Cox
Communications and the City of
Atlanta. At Equifax, students
learned credit and budget manage-
ment skills from Rick Goerss, chief
privacy officer. Goerss presented a
mini-course entitled “Credit 101.”
He explained what credit is, how to
handle credit and how to maintain
a good credit record.

The Pipeline syllabus also
included visits to City Hall, the
Court of Appeals of Georgia, the
Supreme Court of Georgia and the
State Bar of Georgia.

While at Nelson Mullins Riley &
Scarborough LLP, the students
were introduced to Nekia
Hackworth who related her humble
beginnings in South Atlanta. As a
student at Therell High School,
Hackworth participated in the
mock trial program where Anita
Wallace Thomas served as a judge.
Because of her academic achieve-
ments, she was accepted to Harvard
Law School. Later Hackworth inter-
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Pipeline students visit the offices of Arnall Golden & Gregory LLP for a mentoring session and
lunch. (Left to right) John Love, Jeremy Carnes, Rashaud Bell, Travon Riggins, Cierra Davis,
Tianna Conway, Chidonna Stephens, Bianca Mahoney, Rodtanae Richardson, Ciara Carnes,
Danielle Hayes, Brianna Bogan, Kerry Moses and Chelseay Parks.

viewed with Nelson Mullins Riley
& Scarborough. Thomas, a partner
at the firm, remembered
Hackworth’s outstanding oral pres-
entation that set her apart from the
other candidates. She shared with
the participants the importance of
always putting your best foot for-
ward because contacts that you
make today can be important to you
in the future.

At the State Bar, students show-
cased their acting abilities by
assuming the roles of jurors, bailiff,
attorneys and witnesses during the
“Journey Through Justice” pro-
gram, led by Marlene Melvin.

Two judges from the Court of
Appeals of Georgia had an impact
on the students; the Hon. John
Ruffin and the Hon. Yvette Miller,
exceeded the students” expectations
with their warmth, humor and gen-
uine concern for their future. Judge
Miller advised them to stay out of
trouble, stay focused on their goals
and study hard in school. While vis-
iting the Court of Appeals of
Georgia, Judge John Ruffin enter-
tained the participants with some of
his war stories. He told a story that
occurred early in his career involv-

ing a judge in South Georgia who
ruled against him. These rulings
forced him to appeal cases to the
higher courts, and ultimately, he
argued before the Supreme Court of
Georgia. This invaluable experience
taught the Pipeline students that
what one may perceive as an obsta-
cle may become a stepping stone.

The program concluded at
Sutherland with an oral and written
competition judged by: Jim Johnson,
counsel at Sutherland; Gregory
Fatovic, associate general counsel at
Lockheed-Martin; and  Jadine
Johnson and Deepthy Kishore, sum-
mer associates at Sutherland.
Sutherland presented certificates to
all students who completed the pro-
gram. Danielle Hayes, South
Adventist Academy, won both com-
petitions and was awarded $200 by
the LIWOCA. The three college
freshmen, Rodtanae Richardson,
Atlanta Christian College; John
Love, Georgia Perimeter; and Cierra
Davis, Southern Illinois University
at Carbondale, each received schol-
arships in the amount of $1,000.
Arnall Golden Gregory LLP also
awarded one student a summer
internship.

A recent report by Columbia University

revealed a disturbing decline in applications

of minority college students to law school.
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Pipeline Students visit Judge John Ruffin's courtroom. (First row, left to right) Rodtanae Richardson and Chelseay Parks. (Second Row, left to right):
Brianna Bogan, Cierra Davis, Danielle Hayes, Chidonna Stephens, Judge John Ruffin, TiAnna Conway, Latisha Belgrove, Tamika Beatty, Travon

2008 Pipeline

Riggins and Kerry Moses.

One student who had never met an
attorney prior to the program wrote:

“This experience inspired me in
more ways than anyone could ever
know. I enjoyed being exposed to
different types of attorneys within
the field of law. The best part of this
program for me was learning how
to become a better writer, as well as
speaker. I truly believe you all want
us to succeed. I know this because
you invested precious time and
money for this purpose.”

For more information about the
High School Pipeline Project
designed to encourage minority
students, contact Marian Cover
Dockery at mariand@gabar.org. @

Marian Cover
Dockery is an attorney
with a background in
employment discrimi-
nation and the direc-
tor of the State Bar of
Georgia Diversity Program. For
more information, go to www.
gabar.org/programs/georgia_
diversity_program/.

Update Your
Member Information at

www.gabar.org/member_
essentials/address_change/.

Sponsors

Adorno & Yoss LLC

Arnall Golden Gregory LLP

Atlanta’s John Marshall

Law School

Carlton Fields

Constangy Brooks
& Smith, LLC

Court of Appeals of Georgia

Drew Eckl Farnham

Equifax

Jones Day

McguireWoods, LLP

Sutherland

Lockheed-Martin Aeronautics
(Marietta)

Owen, Gleaton, Egan,
Jones & Sweeney, LLP

Supreme Court of Georgia
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Don’t waste your time and money hiring and
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your calls are screened and seamlessly connected
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Georgia will host the 2009 National High School
Mock Trial Championship May 8 & 9 at the
Fulton County Courthouse in Atlanta.

We need over 300 judge and attorney volunteers to serve on judging panels during the
national competition rounds.

VOLUNTEER TODAY!

Sign-up forms may be found on our website, www.georgiamockirial.org under the Attorney Volunteer
tab. If you've never served on a high school mock trial judging panel before, be sure to volunteer to
serve during rounds at one of our regional competitions in February! Contact the Mock Trial office at the
State Bar at 404/527-8779 or mocktrial@gabar.org for more information about volunteer opportunities.
We are still very much in need of donations to the Barnes Endowment:Fund for Mock Trial at the Lawyers

Foundation of Georgia. Contact the Mock Trial office or Lauren Barrett (404/659-6867) at the Lawyers
Foundation to moke a dongfion.
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The Pike County
Courthouse at Zebulon

The Grand Old Courthouses of Georgia

nly two years after the
Creek Indians ceded
the vast tract between
the Ocmulgee and the Flint Rivers to
the state of Georgia in 1821, Pike
County was cut from Monroe
County. The new county established
its first county seat at Riley’s

Crossroads, a place later called

Newnan (not to be confused with
Newnan in Coweta County). A log
courthouse was erected there, but in
1824, when Upson County was creat-
ed from Pike, the site at Newnan was abandoned in
favor of a more central location. A new county town
was laid out in 1825 and called Zebulon. A two-story
frame courthouse was erected, and it stood until a fine
Greek Revival courthouse rose in 1844. By then, the
original county town of Newnan was only a memory.

In antebellum times, Zebulon prospered on the suc-
cess of her cotton growers and on the strength of a

robust wagon trade. But with the completion of The
Atlanta and West Point Railroad in 1853 and the spur
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by Wilber W. Caldwell

Photo by Wilber W. Caldwell

Built in 1894, James Wingfield Golucke, architect.

of The Upson County Railroad from Barnesville to
Thomaston in 1857, Zebulon's thriving wagon trade
was eclipsed, and the town settled back into obscurity.
In 1860, Adiel Sherwood would write in his updated
Gazetteer of the State of Georgia, “Since the railroad
brings everything to Griffin and Barnesville, Zebulon
out of the way is rather in decline.” When The Atlanta
and Florida Railroad arrived in Zebulon in 1888, the
town counted only about 300 residents, and as a fine
depot rose, agitation for a new courthouse simultane-
ously surfaced.

Finally in March of 1894, county leaders viewed the
plans for Atlanta architects Bruce and Morgan’s newly
completed courthouse at Talbotton as well as a locally
drawn design while paying only lip service to the far
reaching financial woes which surrounded the tiny village
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and her failing railroad. Even though
its planners were, “. . . aware of the
great depression that exists in all
branches of industry and trade,” the
new courthouse was to go forward.

Nonetheless, it may have been a
spirit of frugality that moved coun-
ty leaders in Zebulon to select a
design by Atlanta’s newest archi-
tect, James Wingfield Golucke, over
the work of preeminent Southern
architectural firm of Bruce and
Morgan. Golucke, who in 1890 was
listed in an Atlanta City Directory
as an employee of the Woodward
Lumber Company, became an
“architect” in the 1891 edition. We
know little of his early commis-
sions. Golucke’s almost identical
Johnson County Courthouse at
Wrightsville and the Emanuel
County Courthouse at Swainsboro
rose in the same year as his design
at Zebulon, and these three court
buildings mark the beginning of a
remarkable career. Golucke would
go on to design 26 courthouses in
Georgia and four in Alabama.

The building we see today on the
square in Zebulon has lost much of
its original charm. Gone is
Golucke’s grand classical tower.
Gone also is the colorfully painted
pressed tin decoration which once
adorned broad entablatures with
decorative scrolling motifs. The
original building with its central
tower was a picture of classical
symmetry. The ingenious square
plan combined four equal cubic
modules to create the four mirror-
image elevations, each composed
of two identical bays flanking a
recessed entrance. As was usual in
almost all of Golucke’s court build-
ings, the second floor contains
great arched windows that press
down on the segmentally arched
fenestration of the story below.
This original form was much
altered over the years as a series of
natural disasters transformed the
once stunning building into the
simple structure we see today.

In 1898, only three years after its
completion, lightening struck
James Golucke’s Pike County
Courthouse, damaging the grand
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tower, which, with its delicate
lantern, originally rose from the
exact center of the structure. An
inspection of the damage revealed
that the structural members were
inadequate to support the tower’s
weight. Atlanta architects, Bruce
and Morgan, whose designs had
been considered by the county
leaders back in 1894, were called in
to fashion a replacement clock
tower. The new tower was a stun-
ning mix, recalling both early
Second Empire Style designs of the
1880s and the popular
Romanesque Revival Style, which
had earned Bruce such acclaim in
the early 1890s. We find this kind
of ornamental Classicism in much
of Bruce’s late work. The clean
lines of Golucke’s design at
Zebulon called for a classical
approach, and Bruce responded
with the Parisian elegance of an
earlier era. Although the new
tower moved the building a long
distance indeed from Golucke’s
original intent, the result was
strangely compatible and unques-
tionably monumental.

Over the years, a number of
James Wingfield Golucke’s court
buildings have evidenced structur-
al design flaws. The original towers
of both the Union County
Courthouse of 1899 and the Baker
County Courthouse of 1907 are
gone, and the tower of the 1900
Schley County Courthouse at
Ellaville developed a disturbing
lean. The citizens of Wrightsville
found similar structural deficien-
cies in the 1895 Johnson County
Courthouse, the nearly identical
twin of Golucke’s Pike County
Courthouse. Golucke’s tower at
Wrightsville was removed in 1938
owing to its unstable condition.
The original towers, both at
Wrightsville and at Zebulon, were
supported by two enormous wood-
en beams that spanned an incredi-
ble 74 feet. Hip trusses were added
(probably by the builder in an effort
to compensate for Golucke’s folly),
but these carry only a small
percentage of the weight.
Undoubtedly it was this structural

shortcoming that compelled Bruce
and Morgan to relocate the 1888
tower to the south elevation of
Golucke’s building at Zebulon.

It is little wonder that James
Golucke’s engineering know-how
was lacking, for as far as we know,
the architect had no formal train-
ing. Nonetheless, his artistic skills
were well honed, and in fairness,
many shaky buildings rose in the
era before sound engineering prin-
ciples were codified. Even the
buildings of the well-respected
firm of Bruce and Morgan were not
always a match for the forces of
nature. Only two years after its
completion, the tower blew off
Alexander Bruce’s 1883 Walton
County Courthouse at Monroe.

The last, and surely the most
devastating event, in the history of
James Golucke’s Pike County
Courthouse occurred in 1949,
when a tornado struck the build-
ing, completely destroying the
upper portion of Alexander
Bruce’s fine tower. By this time,
Pike County’s population had
dwindled to less than half its 1900
level, and the remodeling of the old
building was a sadly half-hearted
affair. Thus, the building we see
today at Zebulon is a dim reflection
of the art of Georgia’s two most
prolific courthouse architects,
James Wingfield Golucke and
Alexander Campbell Bruce. @

Excerpted by Wilber W. Caldwell,
author of The Courthouse and the
Depot, The Architecture of Hope
in an Age of Despair, A Narrative
Guide to Railroad Expansion and
its Impact on Public Architecture
in Georgia, 1833-1910, (Macon:
Mercer University Press, 2001).
Hardback, 624 pages, 300 photos,
33 maps, 3 appendices, complete
index. This book is available for
$50 from book sellers or for $40
from the Mercer University Press
at www.mupress.org or call the
Mercer Press at 800-342-0841
inside Georgia or 800-637-2378
outside Georgia.
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In January 2008, Morris, Manning & Martin, LLP,
co-hosted the 2008 China Summit for International
Trade Standards, Environmental Protection,
Packaging, Safety, Quality Inspection, Quarantine,
Certification, Technical Barrier and Related Product
Liability Issues Involved in Export Trade in Beijing,
China. Presenters from the firm who spoke includ-
ed Tim Tingkang Xia, Jeffrey L. Schulte, Robert
Alpert and Seslee S. Mattson, whose expertise
encompasses intellectual property, corporate prac-
tice and product liability, respectively.

Attorney Rachel C. Young, a member of
| HunterMaclean’s business litigation
practice group, was recently inducted
into the Order of the Coif, a prestigious
honor society for U.S. law school gradu-
ates. In order to qualify for inclusion in
the organization, an attorney must earn a J.D.
degree and graduate in the top 10 percent of his or
her class.

Arnall Golden Gregory LLP congratulated Neil C.
Gordon, a partner in the firm’s bankruptcy, reorga-
nization and restructuring practice group, on being
one of the country’s 20 lawyers selected for induc-
tion as a fellow into the American College of
Bankruptcy. Gordon was indicted in March in
Washington, D.C.

Abe J. Schear, partner and co-chair of the firm’s
real estate practice group, was inducted as a fellow
into the American College of Real Estate Lawyers.
Established in 1978, membership to the American
College of Real Estate Lawyers is extended, by invi-
tation only, to those attorneys with established real
estate law expertise, high professional standards
and who have a minimum of 10 years experience in
real estate law.

Mason S. Weiss was promoted to rank
of major in the U.S. Army. Weiss has
served on active duty as a judge advo-
cate since 2000. He has been deployed
to Baghdad, Iraq, since September 2007
and is assigned to the Law and Order
Task Force, a joint-service and inter-government
agency dedicated to restoring the rule of law to Iraq.

Rachel Anderson Snider was granted fellowship
in the American Academy of Matrimonial
Lawyers. She is a partner in the Atlanta firm of
Levine & Smith, LLC, and practices exclusively in
the area of family law litigation including divorce,

division of property, allocation of support, child
custody and child support.

HunterMaclean recently launched the first phase
of HunterMaclean University, an innovative new
training initiative designed to meet the individual
training needs of each of the law firm’s team
members. When complete, HunterMaclean
University will offer personal technical coaching,
staff mentors, technical training, learning manage-
ment systems, 24-hour electronic learning and
much more.

In addition, the firm’s MRM Pro Bono Project, a
streamlined effort to provide legal assistance and
volunteers to address critical needs in the commu-
nity, reached out to students at East Broad
Elementary School. As part of the pro bono pro-
gram, firm staff and attorneys visited the school
every Thursday morning to read to third and fourth
grade classes.

Hon. Gregory A. Adams received the
Distinguished Leadership Award
from The Community Leadership
Association in April. The award was
presented at the 28th Annual Leader-
ship Conference held in Denver, Colo.
The Distinguished Leadership Award recognizes
individuals who have made significant and
notable contributions for the betterment of their
communities.

Carlton Fields associate L.
Monty Garside spoke in
this year’s American Bar
Association Business Law
Section’s Spring Meeting.
Attorneys from across the
country participated in the
three-day event held in Dallas, Texas, in April. The
programs covered breaking issues and new devel-
opments in all aspects of the global practice of busi-
ness law.

Associate Catherine Salinas was recently
appointed to the Georgia Association of Women
Lawyers (GAWL) Foundation Board. The GAWL
Foundation is a non-profit organization dedicated
exclusively to charitable and educational causes. It
awards scholarships to deserving women law stu-
dents, and it spearheads all community service
projects on behalf of GAWL by focusing on those in
need in the community and working with other
charitable organizations to sponsor events and
donate funds.

Garside Salinas
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Hon. Maurice H. Hilliard Jr. received
the 2008 President’s Award from the
North Fulton Bar Association at its
April meeting. President Forrest K.
Clinard presented Judge Hilliard with
the inaugural award, given to a person
who has provided the association or the North
Fulton community with outstanding service.

Kilpatrick Stockton and
Muldoon Murphy &
Aguggia announced the
merger of their firms, effec-
tive May 2008. The com-
bined firm is known as
Kilpatrick Stockton.

Additionally, the firm announced that partner
Ray Chadwick was appointed to the executive
committee of the Dispute Resolution Section of
the State Bar of Georgia; Mort Aronson and
Rupert Barkoff were named Legal Eagles in
Franchise Times” annual listing of the nation’s top
franchise attorneys; Chuck Rice, a senior attorney
on the firm’s labor & employment team, was select-
ed to serve on the Board of Directors of Actor’s
Express; and Katharine Field, an attorney on the
firm’s labor & employment team, was selected to
serve on the Board of Directors of Out of Hand
Theater. Out of Hand was founded in 2001 to create
work by, for and about the current generation of
younger adults.

Chadwick Rice

The partners at Fisher &
Phillips LLP re-elected
Roger Quillen and Thomas
P. Rebel to the firm’s man-
agement committee.
Quillen was re-elected as
chairman. He has served on
the management committee since 1997 and has
been the firm’s chairman since 1999. Quillen also
serves as the firm’s managing partner. Rebel has
served on the committee for nine years and has
been with the firm for 30 years.

Firm attorneys Steven M. Bernstein, Douglas R.
Sullenberger and James M. Walters were recog-
nized in the Labor Relations Institute’s annual list-
ing of “Top 100 Labor Attorneys” in the United
States.

Quillen Rebel

Morris Hardwick Schneider (MHS) announced
that it merged with Kalish & Associates, P.C., a
law firm based in Newnan that supports a wide
variety of real estate and business transactions.
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The merger extends MHS’ service area into
Coweta County and will help meet a growing
demand for the firm to expand its commercial real
estate services.

J.P. Turner & Company announced that Scott
Holcomb, general counsel for the firm, was selected
to attend the prestigious Bucerius Summer School
on Global Governance in Hamburg, Germany.
Holcomb was one of 250 applicants from 56 coun-
tries chosen for the 60 available spots.

Attorney Angela Cirina Kopet, of the law firm
Allen, Kopet & Associates, has been selected as a
fellow of the Litigation Counsel of America. Kopet
currently handles the firm’s Southeast Georgia liti-
gation. She is also a certified instructor and pro-
vides seminars on general liability and coverage
issues throughout the United States.

Carol V. Clark, principal of the firm
Carol Clark Law, received the 2008
George A. Pindar Award from the Real
Property Law Section of the State Bar of
Georgia. The award is given to a mem-
ber of the real estate section whose life-
time contribution has been significant to the real
estate bar. Clark is the youngest honoree and the
first woman to receive the award.

Locke Lord Bissell & Liddell LLP was ranked as
the No. 1 law firm in the United States in the cate-
gories of regulatory, policy drafting and insur-
ance-linked securities by Reactions magazine in its
2008 legal survey. Locke Lord was the only U.S.
firm that received commendations in all seven spe-
cific practice areas surveyed.

Rodney G. Moore, of counsel in the
Atlanta office of Greenberg Traurig,
LLP, was sworn in as president of the
National Bar Association (NBA) on
Aug. 1. He is the first Georgia lawyer
ever elected to serve as the NBA’s pres-
ident in its 82-year-history. Moore was also named
to The National Law Journal’s list of the “50 Most
Influential Minority Lawyers in America.”

The Criminal Justice Coordinating Council pre-
sented Gregory W. Edwards, chief assistant district
attorney in the Dougherty County District
Attorney’s Office, with an Eagle Award. The Victim
Service Awards program recognizes outstanding
individuals in four categories, including advocacy,
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courts, law enforcement, and volunteerism.
Edwards was recognized in the courts category.

Cindy Adams, chief assistant solicitor-general of
the State Court of Bibb County, received the Jerry
Thompson Law Enforcement Partnership Award
in March. The award is presented to a Georgia pros-
ecuting attorney who has demonstrated excellence
in implementing innovative techniques in assisting
law enforcement with the prosecution of DUI.

Amy Alcoke Quackenboss, counsel at
Hunton & Williams LLP, was elected as
president-elect of the Georgia
Association for Women Lawyers.
s Quackenboss is a member of Hunton's
bankruptcy, restructuring and credi-
tors” rights practice group.

Sonnenschein Nath & Rosenthal LLP announced
that partner Jonathan Vogel was named by the
Charlotte Business Journal as a “40 Under 40.” It
identifies 40 people under the age of 40 in
Charlotte, N.C., who are making major strides in
their careers and impacting their communities.
Vogel practices in the area of government investi-
gations and litigation.

Parker, Hudson, Rainer & Dobbs LLP announced
that attorneys Bobbi Acord, Armando L. Basarrate,
Ronald T. Coleman Jr., C. Edward Dobbs, Rufus
T. Dorsey, Charles E. Elrod Jr., William J. Holley
I, Paul L. Hudson Jr., Kenneth H. Kraft, John H.
Parker Jr., J. Marbury Rainer, Jonathan L. Rue,
David G. Russell, and J. Alston Thompson Jr. were
named as 2008 Georgia Super Lawyers.

Balch & Bingham LLP announced that the U.S.
Green Building Council and the Green Building
Certification Institute have designated Scott E.
Hitch, a partner in the firm’s environmental and
natural resources group, as a Leadership in Energy
and  Environmental @ Design  Accredited
Professional. According to the institute’s online
directory, Hitch is one of three Georgia lawyers
with this accreditation, and only 55 nationwide.

Chris Arnt, assistant district attorney for the
Lookout Mountain Judicial Circuit, was presented
with the J. Roger Thompson Award during the
Basic Litigation Course hosted by the Prosecuting
Attorneys’ Council of Georgia. Each year, the
award is presented to an outstanding faculty mem-
ber in memory of the late J. Roger Thompson, who

was the chief assistant district attorney of the
Appalachian Judicial Circuit.

Hunton & Williams LLP partner Rita A.
Sheffey was elected treasurer of the
| Atlanta Bar Association, a 6,000+ mem-
ber organization, and will also chair the
association’s litigation section. She was
also elected to the Board of Governors of
the State Bar of Georgia. Sheffey is a member of the
firm’s litigation & intellectual property practice group.

The University of Georgia School of Law’s
Alumni Association recently presented its highest
honor, the Distinguished Service Scroll Award, to
Eleanor F. Banister, King & Spalding, and the Hon.
B. Avant Edenfield, judge, U.S. District Court,
Southern District of Georgia. Given annually, the
award goes to individuals whose dedication and
service to the legal profession and the law school
deserves special recognition. The awards were pre-
sented during the Law School Association’s annual
breakfast held in conjunction with the State Bar of
Georgia’s Annual Meeting at Amelia Island, Fla.

On the Move

In Atlanta

Lance J. LoRusso announced the open-
ing of The LoRusso Law Firm. The firm
offers clients expertise in the areas of
business litigation, medical malpractice
defense, wrongful death claims on
behalf of surviving family members,
health care law and representing injured parties in
catastrophic personal injury cases. The firm is locat-
ed at 1827 Powers Ferry Road, Building 8, Suite 200,
Atlanta, GA 30339; 770-644-2378; Fax 770-644-2379;
www.lorussolawfirm.com.

Jeff P. Shiver joined the law firm of Peter A. Law, P.C,,
as an associate. His practice includes personal injury
litigation involving catastrophic injuries, wrongful
death, tractor trailer accidents, premises liability and
product liability. Before joining Peter A. Law, P.C,
Shiver was an associate at Peters & Monyak, LLP. The
firm is located at Tower Place 100, Suite 1530, 3340
Peachtree Road, Atlanta, GA 30326; 404-814-3700; Fax
404-842-7710; www .petelawattorney.com.

M. Kathryn Rogers joined The Finley Firm, P.C., as
an associate. Rogers’ practice areas focus on civil lit-
igation and workers’ compensation. The firm’s
Atlanta office is located at 2931 N. Druid Hills Road,
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Suite A, Atlanta, GA 30329; 404-320-9979; Fax 404-
320-9978; www.thefinleyfirm.com.

Davis, Matthews &
Quigley, P.C., announced
that Emily McBurney and
David Marple have been
| named shareholders, and
Rett Peaden and Mina
Elmankabady have joined
the firm as associates. McBurney practices primari-
ly in the taxation section as well as the firm's
domestic relations and family law section. Marple
concentrates in the area of domestic relations and
family law. Peaden practices in the firm’s taxation
and estate planning and probate sections.
Elmankabady practices in the firm’s business and
commercial litigation section. The firm is located at
14th Floor, Lenox Towers II, 3400 Peachtree Road
NE, Atlanta, GA 30326; 404-261-3900; Fax 404-261-
0159; www.dmglaw.com.

Adams Taylor Gordon Piatt

Parker, Hudson, Rainer & Dobbs LLP
announced that associate Teresa E. Adams and
partner Eric Jon Taylor joined the firm'’s litigation
team. Adams’ practice focuses primarily on com-
plex commercial litigation. Taylor’s practice focuses
on defense in all aspects of employment, banking,
housing, insurance and financial services litigation.

Also, Jeffrey D. Gordon and Lauren E. Piatt were
added as associates to the firm’s tax & employee
benefits team. Gordon’s practice encompasses all
areas of employee benefits and executive compen-
sation. Piatt’s practice areas include corporate law
and federal tax law. The Atlanta office is located at
1500 Marquis Two Tower, 285 Peachtree Center
Ave. NE, Atlanta, GA 30303; 404-523-5300; Fax 404-
522-8409; www.phrd.com.

Ogletree, Deakins, Nash, Smoak & Stewart, P.C.,
announced that Rebecca L. Sigmund joined the firm
as a shareholder. Sigmund formerly was a partner
with Powell Goldstein LLP where she served as
manager of their immigration team. The firm’s office
is located at Bank of America Plaza, 600 Peachtree
St. NE, Suite 2100, Atlanta, GA 30308; 404-881-1300;
Fax 404-870-1732; www.ogletreedeakins.com.
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Allen Bradley and Jeff
Woodward joined Stites &
Harbison PLLC as mem-
bers in Atlanta, where they
serve clients in the firm’s
business group. Bradley
practices corporate law, cor-
porate and partnership tax law, technology law,
private securities transactions and estate law.
Woodward works primarily with privately held
entities in general corporate matters, commercial
transactions, private equity investments, mergers
and acquisitions, real estate transactions and fran-
chise matters. The office is located at 303 Peachtree
St. NE, 2800 SunTrust Plaza, Atlanta, GA 30308;
404-739-8800; Fax 404-739-8870; www.stites.com.

Bradley Woodward

Fisher & Phillips LLP announced that Tiffany
Harlow joined the firm’s Atlanta office as an asso-
ciate. Harlow comes from King & Spalding LLP,
where for nearly four years she represented
employers and management in defense of claims
brought under various state and federal employ-
ment laws and counseled management on sound
employment practices. The firm’s Atlanta office is
located at 1500 Resurgens Plaza, 945 E. Paces Ferry
Road, Atlanta, GA 30326; 404-231-1400; Fax 404-
240-4249; www .laborlawyers.com.

Kilpatrick Stockton announced the
addition of Charla Hall as an associate.
vd Hall joins thg ﬁrm's. lead.ing public
1 - | finance team in the financial transac-
4 % q tions, real estate and restructuring
department. The firm’s Atlanta office is
located at Suite 2800, 1100 Peachtree St., Atlanta,
GA 30309; 404-815-6500; Fax 404-815-6555;
www kilpatrickstockton.com.
Hunton & Williams LLP
announced that G. Roth
Kehoe II joined the firm’s
global capital markets and
mergers and acquisitions
practice as partner and
Gerry L. Williams was
named office administrative partner in its Atlanta
office. Kehoe, previously with King & Spalding,
concentrates on international and domestic public
and private mergers and acquisitions, dispositions,
going private transactions, investments and strate-
gic transactions. Williams” primary focus will be on

marketing, business development and client appre-
ciation efforts. He will also assist with budgeting

Kehoe Williams
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2008 Young Lawyers Division
Leadership Academy

The YLD Leadership Academy was founded in 2006, bringing together young lawyers from
across the state with leaders in various areas of the legal practice. The Leadership Academy
begins each January and meets once a month for six months. Each month’s program covers a
different topic and students receive continuing legal education credits for their participation.
The graduation ceremony was held in conjunction with the Annual Meeting of the State Bar

of Georgia on June 6 at Amelia Island, Fla.

2008 YLD Leadership Academy Graduates

Christopher R. Abrego
Joseph B. Alonso
Molly Barrett
Joshua Bosin
Robert O. Bozeman
Christina K. Brosche
Natalie M. Brunson
Marquetta J. Bryan
JaDawnya C. Butler
David A. Cole
Benjamin J. Colson

Katie Connell

Janna Blasingame Custer

Alexia D. Davis
Thomas V. Duck III
Greg Feagle

Christopher B. Freeman

Justin E. Giboney

Jonathan D. Goins
Samuel Gowin
Taylor Hanson Haley
S. Elizabeth Hall
Paul W. Hamilton
Christine E. Harper
Evan L. Kaine
M. Anne Kaufold-Wiggins
Dawn H. Knowles
Brendan Krasinski
Jason C. Lane
David A. Lester
Amy F. Lin
Kelli Lott
Hope L. Martin
Sean W. Martin
Whitney D. Mauk
Edward T. McAfee

Joshua M. Moore
David S. Moreland
Stephanie L. Oginsky
Erika L. Patrick
Brandon Lee Peak
Mary Rae Phelps
Emily N. Pittman
Mark H. Reeves
Mark Alan Rogers
Bethany A. Sauls
Nedal Saleh Shawkat
Christopher Smith
Luanne Bryant Smith
Sara M. Vanderhoff
Caroline M. Vann
Sarah E. White
Tamara M. Woodard
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and various administrative matters. Williams is a
member of the global capital markets and mergers
& acquisitions team, and represents companies in
several industries, including financial services, food
and beverage, and consumer products. The office is
located at Bank of America Plaza, Suite 4100, 600
Peachtree St. NE, Atlanta, GA 30308; 404-888-4000;
Fax 404-888-4190; www.hunton.com.

John R. Parker Jr. was named senior vice president
and general counsel of Coca-Cola Enterprises.
Parker has 21-years experience in the Coca-Cola
system and previously served as general counsel to
Coca-Cola Enterprises and CCE’s Europe Group.
The corporate headquarters is located at 2500
Windy Ridge Parkway, Atlanta, GA 30339; 770-989-
3000; Fax 770-989-3784; www.cokecce.com.

Smith Moore LLP moved to a new location in
Atlanta’s midtown section. Smith Moore’s Atlanta
attorneys focus on several practice areas, including
litigation, health care, corporate, insurance, life,
heath and disability, labor and employment, and
trusts and estates. The firm’s Atlanta office is locat-
ed at Atlantic Center Plaza, 1180 W. Peachtree St.
NW, Suite 2300, Atlanta, GA 30309; 404-962-1000;
Fax 404-962-1200; www.smithmoorelaw.com.

Ballard Spahr Andrews & Ingersoll, LLP,
announced the opening of an Atlanta office with

the addition of Needle & Rosenberg, P.C., one of

the premier intellectual property law firms in the
Southeast. The Atlanta practice focuses on intellec-
tual property and includes a well established and
highly regarded national patent prosecution and
patent litigation practice. The Atlanta office is
located at 999 Peachtree St., Suite 1000, Atlanta,
GA 30309; 678-420-9300; Fax 678-420-9301;
www.ballardspahr.com.

Lalaine Briones has been promoted from staff

attorney to deputy director of legal services for the
Prosecuting Attorneys’ Council of Georgia. The
council’s main office is located at 104 Marietta St.
NW, Suite 400, Atlanta, GA 30303; 404-969-4001;
Fax 404-969-0020; www.pacga.org.

Correction

On page 59 of the June 2008 issue of the
Georgia Bar Journal, the firm of Stites & Harbison
PLLC was incorrectly reported as Sites &
Harbison. We do apologize for this error.

August 2008

consumer
Pamphlet
Serles

The State Bar of Georgia’s Consumer
Pamphlet Series is available at cost to
Bar members, non-Bar members and
organizations. Pamphlets are priced
cost plus tax and shipping.
Questions? Call 404-527-8792.

The following pamphlets are available:

Auto Accidents  Bankruptcy Buying a Home

Divorce How to Be a Good Witness How

to Choose a Lawyer Juror’'s Manual

Lawyers and Legal Fees Legal Careers Legal

Rights of Nursing Home Residents  Living

Wills  Patents, Trademarks and Copyrights
Selecting a Nursing Home  Selecting a
Personal Care Home  Wills

Visit www.gabar.org for an order form

and more information or

e-mail stephaniew@gabar.org.
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Bovis, Kyle & Burch, LLC, announced its move to
new offices located at 200 Ashford Center North,
Suite 500, Atlanta, GA 30338; 770-391-9100; Fax
770-668-0878; www.boviskyle.com.

Bogart

J. Michael Lavender Jr. and John H. Baker
announced the opening of Lavender Baker,
Attorneys at Law. The firm handles cases involving
real estate law, non-profit organizations, foreclo-
sures, leases, personal injury, estate planning, busi-
ness law, criminal law, contracts, guardianships, and
wills and trusts. The firm is located at 1551 Jennings
Mill Road, Suite 2400-B, Bogart, GA 30622; 706-208-
1514; Fax 706-208-1939; www.lavenderbaker.com.

Canton

Ballinger & Associates announced the addition of
Erin M. Fortney as an associate. Fortney practices
in the area of family law. The firm is located at 211
E. Main St., Canton, GA 30114; 770-479-2020; Fax
770-479-2055; www.ballingerlaw.com.

Cordele

J. Mitchell Gibbs joined the law firm of Rainwater
& Harpe, LLP, as an associate. Gibbs is involved in
all aspects of civil litigation with an emphasis on
real estate, domestic practice and personal injury lit-
igation. The firm is located at 109 E. 14th Ave,,
Cordele, GA 31015; 229-273-5202; Fax 229-273-1175;
www.swgalaw.com.

Savannah

McCorkle & Johnson, LLP,
announced that Mathew M.
McCoy was named partner
and Thomas M. Gore
joined the firm as an associ-
ate. Both practice in the
areas of construction and
real estate litigation. The firm is located at 319
Tattnall St., Savannah, GA 31401; 912-232-6000; Fax
912-232-4080.

McCoy Gore

The law firm of Boyd &
Jenerette, PA, announced
the opening of an office in
Savannah and the addition
of Catherine M. Bowman
and Paul A. Gilker as of
counsel. With these addi-
tions, the firm will further its legal expertise in
employment law and medical malpractice. The
Savannah office is located at 7505 Waters Ave.,

Bowman

In

Suite D-3, Savannah, GA 31406; 912-921-8820;
www.boyd-jenerette.com.

Valdosta

Roger J. Dodd and W. Michael Burnham II
announced the formation of Dodd & Burnham, P.C.,
specializing in personal injury, wrongful death, crim-
inal defense and divorce. The firm is located at 613 N.
Patterson St., Valdosta, GA 31601; 229-242-4470; Fax
229-245-7731; www.doddlaw.com.

Langdale Vallotton, LLP, announced
that Jason Davis joined the firm’'s litiga-
tion department. The firm is located at
1007 N. Patterson St., Valdosta, GA
31601; 229-244-5400; Fax 229-244-0453;
www.langdalevallotton.com.

Orlando, Fla.

Darden Restaurants announced the
appointment of Cindy Swinson as vice
president, division general counsel. In
her role, Swinson will provide legal
support and counsel to the finance,
information technology, government
and community affairs departments, as well as Red
Lobster and Darden’s Specialty Restaurant Group.
Darden Restuarants” headquarters is located at 5900
Lake Ellenor Drive, Orlando, FL 32809; 407-245-
4000; www.darden.com.

Chattanooga, Tenn.

Dale C. Hetzler joined Erlanger Health System, a
non-profit pediatric and adult hospital system and
academic teaching center affiliated with the
University of Tennessee College of Medicine, locat-
ed in Chattanooga, Tenn., as senior vice president
and general counsel. Hetzler was vice president
and general counsel at Children’s Healthcare of
Atlanta for the past eight years. Erlanger Health
System is located at 975 E. Third St., Chattanooga,
TN 37403; 423-778-7000; www .erlanger.org.

Knoxville, Tenn.

Denise Gough, lead counsel for Scripps
Networks” Great American Country
cable network, was promoted to vice
president, legal affairs for the compa-
ny. Prior to joining Scripps Networks,
Gough served as senior counsel for
America Online, where she focused on interactive,
entertainment, marketing, advertising and compli-
ance issues. Scripps Networks Inc. headquarters is
located at 9721 Sherrill Blvd., Knoxville, TN 37932;
865-694-2700; www.scrippsnetworks.com.
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SOUTH
GEORGIA ADR
SERVICE, LLC

2008 Chambers USA

Each year, Chambers USA publishes a list of the top law firms
and attorneys across the United States. It determines rankings
through thousands of in-depth interviews with randomly

selected attorneys, clients, and businesses.*

Carlton Fields
James J. Wolfson
Benjamine Reid
James H. Cox
Thomas J. Meeks

Chamberlain, Hrdlicka,
White, Williams & Martin
David D. Aughtry

Charles E. Hodges II

Fisher & Phillips LLP
Robert W. Ashmore
Claud L. “Tex” Mclver III

Hunton & Williams LLP
Chris W. Arbery

“L. Traywick Duffie

Robert E. Hogfoss

Catherine D. Little

Kurt A. Powell

John R. Schneider

Kuck Casablanca
& Odom, LLC
Charles H. Kuck

Morris, Manning
& Martin, LLP
Charles R. Beaudrot Jr.
Jeanna A. Brannon
Cassady V. Brewer
David W. Cranshaw
Gerald L. Pouncey Jr.

Powell Goldstein
Frank A. Crisafi

C. Scott Greene
Randall L. Hughes
Kathryn L. Knudson
Jay J. Levin

John T. Marshall
Thomas R. McNeill
Rick Miller

Walter G. Moeling IV
E. Penn Nicholson III
John R. Parks

Joan B. Sasine

G. Patrick Watson

*This is not a complete list of all State

Bar of Georgia members included in
the publication. The information was
compiled from Bench & Bar submis-

sions from the law firms above for the

August Georgia Bar Journal.

A SMART READ FOR SMART READERS

The metro Adanta legal community relies on the
Daily Report for award-winning coverage of the business

of law, courts and legal affairs.

‘The Daily Report serves its highly educated and affluent

lawyer-readers with content relevant to their lives both

inside and outside the office.

For advertising information please contact:

Mischelle Grant - (404) 419.2820 - mgrant@alm.com
To subscribe call 1.877.ALM.CIRC

check us out
www.dailyreportonline.com

MEDIATION and
ARBITRATION of personal
injury, wrongful death,
commercial, real estate and
other complex litigation
cases. Visit our website for
fee schedules and
biographies of our panel,
comprised of experienced
Middle and South Georgia

trial lawyers.

CHARLES R. ADAMS, 111 — Fort Valley
THOMAS C. ALEXANDER — Macon
MANLEY E BROWN — Macon
JERRY A. BUCHANAN — Columbus
JOHN D. CAREY — Macon
WADE H. COLEMAN — Valdosta
JOHN A. DRAUGHON, SR. — Macon
JAMES L. ELLIOTT — Valdosta
BENJAMIN M. GARLAND — Macon
ROBERT R. GUNN, Il — Macon
JANE M. JORDAN — Macon
JEROME L. KAPLAN — Macon
STANLEY M. KARSMAN — Savannah
BERT KING — Gray
HUBERT C. LOVEIN, JR. — Macon
MICHAEL S. MEYER VON BREMEN — Albany
S. E. (TREY) MOODY, Ill — Perry
PHILIP R. TAYLOR — St. Simons Island
RONALD C. THOMASON — Macon
CRAIG A. WEBSTER — Tifton
HON. TOMMY DAY WILCOX, JR. - Macon
F. BRADFORD WILSON, JR. — Macon

ROBERT R. GUNN, II,
MANAGING PARTNER
Rachel D. McDaniel,
Scheduling Coordinator
240 THIRD STREET
MACON, GEORGIA 31201
(800) 863-9873 or
(478) 746-4524
FAX (478) 745-2026
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If It Sounds Too Good

To Be True...

“

ooks like that new client was legit after all,”
your assistant announces as she enters your
office. “I just called the
bank, and the funds from their
cashier’s check are already avail-
able. We can wire the money out
like the client asked us to.”

“Thank goodness,” you breathe a
sigh of relief and pull the file for
BigForeignCo, your newest client.
You were skeptical when you got
their e-mail; they claimed to be a
foreign company with business
interests in the United States. They
hired you to help them in a dispute
with a United States company.
While they believed the dispute
would likely settle, they wanted a
lawyer for additional leverage and to file suit if necessary.

Two days ago you received BigForeignCo’s cashier’s
check; they sent the proposed settlement amount to
you for transmittal to the U.S. company. You deposited
the check into your escrow account and deducted your
agreed-upon fee.

by Paula Frederick

Just this morning your contact at BigForeignCo
called, wanting you to wire the balance of the money to
a third party immediately for another time-sensitive
deal the client has in the works.

You send your assistant off to
complete the wire transfer, and
decide to stop by your partner’s
office. When last seen, she was
scouring the Internet for informa-
tion on BigForeignCo, with few
results other than an apparently
legitimate website. Sure enough,
she is hunched over the computer
screen scrutinizing a site that
appears to be written in Greek.

“Don’t tell me you're still trying
to find dirt on BigForeignCo!” you
exclaim. “Can’t you just face the
fact that I landed a lucrative client
from my listing on that interna-
tional online directory? I'll have
you know that Tanya talked to the

bank, and they've already
released the hold on the cashier’s
check.”

“Wait a minute,” your partner cautions. “Did the
bank say the check had cleared, or did they just say the
funds are auailable?”

“What's the difference?”
“Well, they might just be making the funds available to
us because we're such good customers,” she explains.
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“That doesn’t necessarﬂy mean that —
the check has cleared.” ‘“He who is his own lawyer has a fool for his client.”
A quick call to the bank confirms

that your partner is right, and three BAR COMPLAINTS

days later you reluctantly admit

that you owe her—big time. “The MALPRACTICE DEFENSE

check was a forgery,” you report.

“Good thing we didn't wire ETHICS CONSULTATION

$150,000 last week—the money et

dossn't really exictl - Call Warren R. Hinds, P.C. (770) 993-1414
old you so,” your partner is . . .

small-minded enough to remind hindsw @prodigy.net « Www.w?rrenhlndslaw.com

you. “What would we have done if www.lawyers.co,mfhmdswlaw

that wire had gone through?” An Attorney’s Attorney

What does a lawyer do when she

has disbursed against apparently
legitimate funds that later turn out ARTH l l R T ° ANTHON l
to be fraudulent?

Depending on the situation, the Certified Forensic Handwriting and
Office of the General Counsel may Document Examiner

advise the lawyer to deposit per-
sonal funds into escrow to mini-
mize the harm to others with out- (770) 338 1938
standing checks on the account.

In extreme situations, the OGC has

Diplomate-American Board of Forensic Document Examiners
American Society of Questioned Document Examiners

recommended that the lawyer close American Academy of Forensic Sciences

the existing escrow account to pre-

ventan avalanche of bounced checks P.0. Box 620420 Practice Limited to Civil Matters
and overdraft fees. The lawyer Atlanta, Georgia 30362

remains liable to other clients —after
all, it was their money that went to
pay the fraudulent disbursement.

A surprising number of lawyers

continue to fall for Internet scams, KAZMAREK GFIGER & LASETER LLP

despite our training and the natu- e

ral skepticism that seems to come ,One Securities Center‘
with a law degree. In evaluating 3490 Piedmont Road NE, Suite 201
whether discipline is warranted in Atlanta, GA 30305
situations like this, the Bar looks 404-812-0839

for signs that the lawyer acted rea- www.kglattorneys.com
sonably under the circumstances.
In this case, a reasonably prudent
lawyer would conduct some inves-

tigation before undertaking the 2. e oer o= e
ly wait for the check to clear before B u S 1n e S S V a l u a th n s

disbursing against it!
Remember, when a client turns
up with a case that seems too good

to be true, it usually is. ® Mitchell Kaye, CFA, ASA
(770) 998-4642
e-mail: Valuation@MitchellKaye.com

Announcing the Formation of

Devoted Exclusively to the Practice of Environmental Law

Divorces ® Estate/Gifts ® ESOPs @ Disputes ® Fairness Opinions
Family Limited Partnerships ® Intangible Assets

Paula Frederick is the
deputy general
counsel for the State
Bar of Georgia and
can be reached at
paulaf@gabar.org. Court Testimony / IRS Experience

American Society of Appraisers ® Past President, Atlanta Chapter
Chartered Financial Analyst

serving appraisal clients since 1981
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Lawyer Discipline

Discipline Summaries

(April 12, 2008 - June 20, 2008)

Disbarments
William P. Keenan
Albany, Ga.
Admitted to Bar in 1979

On April 21, 2008, the Supreme Court of Georgia
accepted the petition for voluntary surrender of license
of William P. Keenan (State Bar No. 410750). On Feb. 7,
2008, Keenan pled guilty in the Superior Court of
Douglas County to furnishing dangerous weapons to
an inmate and conspiracy to commit escape.

Arthur Hurst English
McDonough, Ga.
Admitted to Bar in 2000

On April 21, 2008, the Supreme Court of Georgia
accepted the petition for voluntary surrender of license
of Arthur Hurst English (State Bar No. 248852). On
Sept. 22, 2006, a jury in Lamar County convicted
English of theft by receiving.

Timothy Grant Madison
Jefferson, Ga.
Admitted to Bar in 1979

On April 21, 2008, the Supreme Court of Georgia
accepted the petition for voluntary surrender of license
of Timothy Grant Madison (State Bar No. 465535). On
March 4, 2008, Madison pled guilty to theft by taking
item with a value greater than $500, theft by receiving
stolen property with a value greater than $500, viola-
tion of oath by public officer, four counts of using false
statements and writings, and conspiracy to defraud a
political subdivision.

Donahue Scott Silvis
Villa Rica, Ga.
Admitted to Bar in 1989
On June 2, 2008, the Supreme Court of Georgia dis-
barred Donahue Scott Silvis (State Bar No. 646840). The

by Connie P. Henry

State Bar filed a Notice of Discipline, but Silvis failed to
file a Notice of Rejection despite having acknowledged
service. The following facts are deemed admitted by
his default:

Silvis represented a client in a Chapter 11 bankrupt-
cy case; the client paid Silvis $8,000; Silvis received a
$20,000 settlement payment from Wachovia Bank in
the bankruptcy case; after the case was converted to
a Chapter 7, the Trustee demanded that Silvis
account for all property of the estate; including the
$28,000; Silvis did not produce an accounting and
did not turn over the estate’s property or records;
Silvis failed to respond to notices or attend hearings
in the bankruptcy case and failed to comply with
court orders directing that he turn over money,
property and records to the Trustee; and after being
arrested on a bench warrant, Silvis appeared for a
hearing on a citation for contempt in the bankruptcy
case and stated that personal problems were the rea-
son for his failure to respond and that he was no
longer in possession of the $28,000. In aggravation,
the State Bar noted that Silvis failed to respond to
two notices of investigation, failed to file any
response with the Investigative Panel, and that his
actions constitute willful and dishonest conduct last-
ing over two years.

Suspensions
Keino Dwan Campbell
Southfield, Mich.
Admitted to Bar in 1998

As reciprocal discipline, on April 21, 2008, the
Supreme Court of Georgia suspended Keino Dwan
Campbell (State Bar No. 106111) for one year with rein-
statement conditioned upon proof that he has been
reinstated in Michigan. The Michigan Supreme Court
issued an order suspending Campbell for one year for
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neglect of legal matters, practicing
law in a jurisdiction to which he
was not admitted, and failing to
respond to disciplinary authorities.

Jennifer Nicole Favors
Atlanta, Ga.
Admitted to Bar in 2001

On June 2, 2008, the Supreme
Court of Georgia accepted the
Petition for Voluntary Discipline of
Jennifer Nicole Favors (State Bar
No. 325796) and suspended her
from the practice of law for a period
of three years. All the justices con-
curred, except Sears, C.J., Hunstein,
P.J., and Melton, J., who dissented.

This disciplinary matter was
before the Court pursuant to
respondent Favors’ amended peti-
tion for voluntary discipline. The
Court rejected an earlier petition in
which Favors requested a two-year
suspension.

Favors represented a client
with a personal injury claim. The
claim was settled for $7,000.
Favors received the settlement
funds and deposited them into
her escrow account. In May 2004,
she advised her client that she had
paid $1,500 out of those funds to a
third party on his behalf even
though she had not done so.
Favors used the $1,500 for her
personal benefit. In response to a
Notice of Investigation, she made
false statements to the effect that
she had twice mailed the payment
to the third party and was not
aware why it had not been
received. She then submitted a
copy of an altered bank statement,
which she had falsified. She sub-
sequently submitted a $1,600
check to the third party, which
was returned for insufficient
funds. She asserted the check was
returned due to her failure to take
into account bank service charges
when she knew that her account
had been overdrawn for several
months due to the fact that she
commingled her personal funds
in the account, withdrew money
from the account that belonged to
her client, and used that money
for her own benefit. She did not
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make the payment to the third
party until September 2005, and
in May 2007, she finally admitted
her actions.

In mitigation of discipline the
Court found that Favors showed
remorse; that she repaid the funds;
that she has no prior disciplinary
history; that personal and emotional
factors may have contributed to the
behavior; and that she has sought,
and continues to receive, counseling
to address these personal issues.

Timothy Orman McCalep
Decatur, Ga.
Admitted to Bar in 2003

On June 2, 2008, the Supreme
Court of Georgia accepted the
Petition for Voluntary Discipline
of Timothy Orman McCalep (State
Bar No. 481089) and suspended
him from the practice of law for a
period of three years. McCalep
was appointed to represent a 17-
year-old female who bonded out
of jail and who he met at the jail
and drove to a motel. McCalep
rented a room for several days and
took his client to the room where
he waited while she showered. He
then photographed his client
while she was unclothed but
wearing a towel.

In mitigation of discipline
McCalep avers that he is extremely
apologetic, remorseful and regret-
ful; he has had no previous disci-
pline; he is a citizen in good stand-
ing in his community; he achieved
a favorable outcome for his client;
he did not seek or accept payment;
he is willing to pay for counseling
for the client if she seeks it; he has
had no additional contact with the
client; he has been forthcoming in
the investigation; and he has not
been charged with any crime.
Although McCalep knew of a con-
flict of interest and did not disclose
to his client the possible effect of
that conflict and that it could cause
injury, the Court found that he sub-
mitted persuasive mitigating fac-
tors. McCalep is directed to pay for
counseling for his client should she
seek counseling within the first
year of this suspension.

Interim Suspensions
Under State Bar Disciplinary
Rule 4-204.3(d), a lawyer who
receives a Notice of Investigation
and fails to file an adequate
response with the Investigative
Panel may be suspended from the
practice of law until an adequate
response is filed. Since April 12,
2008, five lawyers have been sus-
pended for violating this Rule, and
three have been reinstated. @

Connie P. Henry is the
clerk of the State
Disciplinary Board and
can be reached at
connieh@gabar.org.

For the most up-to-date
information on lawyer
discipline, visit the Bar's
website at www.gabar.org
/ethics/recent_discipline/.

Dispute Resolutlon

We're looking for fair-minded
individuals to serve as
arbitrators in our forum,
including attorneys, business
professionals and others.

Call (212) 858-4106 to learn
more. Or visit www.finra.org.

We're FINRA, the Financial Industry
Regulatory Authority, the largest non-
governmental regulator for all securities
firms doing business in the U.S.
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Backing Up:
A Key to Protecting
Your Practice

ackup routines in law firms are at some

times religiously followed, and at others,

altogether nonexistent. Recent natural and
man-made disasters have left many unprotected law
firms vulnerable. Consequently, disaster recovery
planning and business continuity have become hot top-
ics for law firms in recent years because firms want to
ensure they have systems in place to protect their prac-
tices from any potential disaster.

Even though many lawyers who are guilty of not
backing up their data are in solo and smaller firms,
inefficient backup routines and procedures can also be
found in larger firms. We will discuss various meth-
ods of backing up your practice data, and some of the
issues that arise when using these methods.
Ultimately, a key way to protect your practice is to
make sure your backup systems and procedures are
both efficient and tested.

What to Backup

According to the most recent statistics on document
management, over 90 percent of business documents
are being born digitally. Therefore, it is vitally impor-

by Natalie R. Kelly

tant to backup all of your electronic files along with
your paper files. The scope of this article will stop with
backing up electronic data, but we would be glad to
assist you in assessing your needs for all other backup
routines, as well.

Backing up computer files can be done incremental-
ly or over a full system. With incremental backups, an
initial data backup is followed by one that includes any
new files and those existing files that have been
changed since the initial backup. Full system backups,
on the other hand, include a backup of all existing and
new data every time a backup is performed. With a full
backup, data files are backed up, as well as the pro-
gram or application files, if you like, so that the entire
system is backed up.

Firms should take care to have a plan in place that
ensures all systems and devices are backed up.
Networks, workstations, laptops, handheld devices
and home systems should all be backed up on a regu-
lar schedule. There are many secure and easy ways to
backup each of these configurations. For examples of
what might work best for your systems, give us a call.

Backup Options

Backups can be made by copying files to CDs or
DVDs. In larger environments, you will find that tape
drives are still a popular and viable option. Smaller
firms can opt for the more direct, hands-on approaches
like CD/DVD copies, external hard drives and thumb
or jump drives.

In recent years, personal servers have become more
popular, as they provide continuous backup cycles as

78

Georgia Bar Journal



you work rather than the backup
routine that occurs whenever the
user schedules or initiates a back-
up—usually after working hours.
Personal servers also allow for the
backed up server to be plugged in
at other locales to create a working
copy of the backed up network.
More firms are also mirroring their
hard drives so that if one drive
fails the other can kick in to pro-
vide uninterrupted access to the
systems.

A final backup method that has
really come of age recently is an
online backup. Remote, online ses-
sions are arranged to do backups to
remote servers, making it very con-
venient because users are not
required to be heavily involved in
the process. Hundreds of companies
provide online backup services. A
comprehensive directory and relat-
ed reviews of online backup service
vendors can be found at
http:/ /www.backupreview.info/.
This site also provides a monthly list
of its top 25 online backup services.

Regardless of your backup
method, there are many questions
that should be asked about the
process. For example, online back-

up companies should be asked
some key questions about how
firm data is being stored and
secured. You can contact our
department to get a comprehensive
list of questions for online backup
service vendors and more informa-
tion on backup security issues.

Routine Basics

At a minimum, firms should be
doing daily backups and have peri-
odic rotating routines that provide
firms with copies of their work
over a period of time that is equal
to the amount of time the firm
would want to work at recreating
work that has been lost. A good
rule of thumb is to backup every
day so that you would not put
yourself in danger of losing more
than a day’s worth of work.

Just as important, or perhaps even
more so, is the need to do test
restores on backed up files. A bad
backup will be of no help if a disaster
was to occur with your system. Do a
test restore by copying some files
that are a part of the backup routine
to alternate locations, and then delet-
ing them from your system to see if
they can be restored from your nor-

mal backups. Do test restores on
every form of backup you use.

In addition to regular restore
routines, firms should also work to
ensure that backups are stored
both offsite and onsite regularly.
This duplication of locales can help
with immediate restoration needs,
as well as provide protection
against not being able to get up and
running when access to the offsite
backup is not an option.

We have heard several horror
stories about backups or the lack
thereof in various firms. While it
would seem that a single, reliable
method of backup would suffice in
most situations, we have assisted
firms where multiple backup
options have failed and resulted in
the firm having to recreate
months” worth of work despite
their backup efforts. So, the moral
of this story is to use layered forms
of backup and regular restore rou-
tines to ensure that you have pro-
tected your practice.

If you need any assistance with
evaluating your backup routines or
additional advice on disaster
recovery and planning, do not hes-
itate to contact us for specific
resources. Remember, one of the
keys to a well-protected practice is
a good backup system.

. | Natalie R. Kelly is
the director of the
State Bar of Georgia’s
Law Practice
Management Program
and can be reached at
nataliek@gabar.org.

A-A-A
ATTORNEY REFERRAL SERVICE

Attention Attorneys!
Recession Proof? Probate/Criminal/
SSD/Immigration/Bankruptcy.

In a Slump?

Marital/Corporate/Civil.
Let us Help — The Best Bang for
the Buck Around!

(800) 733-5342

24-hour paging:

(888) 669-4345
LawyerReferralService@yahoo.com
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South Georgia Office

Taking

It On:

The Amazon River
and Peachtree Road

ifton attorney Joe Gray and members of First

United Methodist Church recently returned

from Peru where they spent a week helping
with the Amazon Medical Missions (AMM). Founded
by Mike and Susie Dempsey from Gainesville, Ga., in
1997, the AMM provides free medical and dental care,
food, clothing and Spanish language Bibles to people
living along the Amazon and Nanay Rivers.
According to Gray, these people live 10-11 hours from
medical services and travel using dugout canoes.

Last year Gray’s wife Jane also volunteered to serve
with the AMM. While she was at a village, the local
pastor was bitten by a highly venomous Bushmaster,
the largest pit viper in the world. He was taken to the
AMM boat, The Chosen Vessel, which has a small clin-
ic onboard. He was kept alive and transported to a hos-
pital where he eventually recovered. This area also has
high incidents of sickness and disease. The AMM has
treated pueblos where 100 percent of the population
had contracted malaria. None of the volunteers have
ever contracted malaria because of vaccinations and
extreme precautions.

by Bonne Davis Cella

Joe Gray works with other Amazon Medical Missions volunteers to
distribute food to villagers.

Aboard The Chosen Vessel, Gray and his party trav-
eled to four villages. “One place we stopped had not had
outside visitors in three years —it was moving to see how
they manage to survive in such primitive conditions—
they are so isolated from the rest of the world. The core
of the trip is to provide medical and dental services. I'm
just a flunky and I went to help distribute food, clothing
and the Bibles. As we arrived at each village, children ran
to the banks of the river and climbed up in trees so they
could see us. They were all very kind and appreciative.
Although I do not speak their language, | think they
understood when I said, ‘Cristo te ama’—a smile and a
pat on the head seem to be universal,” Gray said.

Next year, First United Methodist Church plans on
building a small church and possibly putting in a well at
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Gray takes a break while on his recent mission trip to Peru to spend some time playing with the

village children.

a village in Peru. The cost for the
equipment and drilling is only
$1,200 and yields amazing results in
a pueblo. “These people are not
going to starve but they need med-
ical and dental attention and they
need wells for clean water—they
wash clothes, bathe and drink from
the river and parasitic disease is very
common,” Gray said.!] When asked
if he will return next year, he stated:
“I'would like to go back but others in
our church want to help and I would
not deny anyone the experience.”

The Race Is On

Chief Superior Court Judge and
Board of Governors Member R.
Rucker Smith of the Southwestern
Judicial Circuit has run in the
Peachtree Road Race since 1984.
He calls it a “celebration of health”
and adds: “I plan on doing it for
the next 20 years. Since 1984, I have
only missed one race and that was
in 1992 when I was in a contested
election for judge but other than
that, I have been there.”

This year marked the 39th run-
ning of The Peachtree Road
Race —the largest 10K event in the
world. Rucker recently passed up
an invitation to go into the Grand
Canyon with friends because he
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did not want to miss the July 4
event where 55,000 participants
line up at Lenox Square Mall to
begin a race through Atlanta.
“Getting a number so that you can
participate is the most difficult
part of the race—they begin adver-
tising the third Sunday in March
and it usually closes out in a
day—the first 45,000 people are
accepted and the next 10,000 appli-
cants go into a lottery so I'm glad
that I have been able to participate
for so many years,” Smith said.
And you have our best wishes on
your next 20 years: Run Rucker

Rucker Smith proudly displays his Peachtree
Road Race T-shirt that will be added to his vast
collection.

Learn the skills to become an
interpreter for the legal system!

SPANISH/ENGLISH

LEGAL

Run! @ FALL SESSION:
Cella is th 3 Saturdays!
Bonne Cella is the
office administrator at October 11' 18
the State Bar of & 25,2008

Georgia's South _
Georgia Office in
Tifton and can be UG

)

A winnett Campus

reached at bonnec@gabar.org. To enroll. call
Endnote 706-542-3537
1. 80 percent of the health problems orgoto

start with people drinking from www.georgiacenter.uga.edu/is/spanlegal/gabar
the parasite-infested river. If you

would like to contribute money for
a well in Peru, contact Joe Gray for
more details at jbgray@friendly 1785

city.net.

The University of Georgia

Center for Continuing Education
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Section News

From Atlanta
to Amelia Island

tate Bar sections have been busy as the fiscal
year came to a close. The past few months
have seen events from CLEs to judicial recep-
tions and the annual meetings to summer social events.

The Government Attorneys Section hosted a pro-
gram titled: “Whistleblower: What You Should Know
About Georgia’s 2007 Law and Beyond” on May 21. R.
Read Gignilliat of Ellerbee, Thompson, Sapp & Wilson,
LLP, and Michael A. Sullivan of Finch McCranie, LLP,
reviewed the Georgia Whistleblower Act from who is
covered to legal and equitable remedies. Attendees were
also given additional resources for locating current
information about whistleblower laws. The program
yielded one hour of CLE credit for attendees.

On June 4, “The Patent Toolkit: Tools to Keep On
Hand to Protect and Enforce Intellectual Property” was
sponsored by the Intellectual Property Law Section’s
Patent Committee. Jeff Young of Kilpatrick Stockton
LLP moderated a panel including: David Lilenfeld of
Manning Lilenfeld LLP; Michael Turton of Kilpatrick
Stockton LLP; and Gene Luciani of Anderson Tate &
Carr. Wilson White of Kilpatrick Stockton LLP hosted
the one-hour CLE at the firm’s office.

Two events were held on June 11, one at the Bar
Center and one at the offices of DLA Piper, LLP. The
Environmental Law Section hosted a brown bag lunch
program titled “Stormwater-The Second Generation.”
Rick Porter of Richport Properties, Inc., spoke about
designing properties to utilize existing drainage and nat-
ural conditions to lessen the environmental impact of
new construction. Concurrently, the Franchise and
Distribution Law Section hosted a roundtable lunch dis-
cussion. Richard Greenstein of DLA Piper, LLC, facilitat-
ed a discussion titled “Landmines in the Amended FTC
Franchise Rule.” Attendees ranged from sole practition-
ers to key brand corporate attorneys. Both events saw
above expected attendance.

The Government Attorneys Section hosted a judi-
cial reception on June 18. Attendees included Justice
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by Derrick L. Stanley

Government Attorney Section Judicial Reception. (Left to right)
Charles C. Olson, Angela D. Woodliff, Justice Robert Benham,
Cynthia Cartwright, chair, Marissa Key.

Robert Benham, Judge Brenda Cole, retired Judge
Woodrow Tucker, members of the section as well as
some local interns.

The Technology Law Section and the Advanced
Technology Development Center sponsored a CLE
program on June 17 at Troutman Sanders LLP. “Right
Coast Venture Capital-A Discussion of Trends in
Common Terms for Venture Capital Deals on the East
Coast, Viable Alternatives, Structure and Valuation”
was a well attended event where speakers Sig Mosley
of Imlay Investments, Inc., Alan Taetle of Noro-
Moseley Partners and Mike Siavage of Siavage Law
Group discussed current trends with venture capital
transactions.

The International Law Section hosted a reception at
The High Museum of Art on June 20 during the Friday
Jazz event. Section members enjoyed cocktails and a
buffet while the music provided a relaxing ambiance
for networking and viewing the art exhibits.

On June 23, the Appellate Practice Section present-
ed a lunchtime talk with Chief Judge Anne Elizabeth
Barnes, Court of Appeals of Georgia. This intimate set-
ting provided section members and interns the oppor-
tunity to ask Barnes a variety of questions. The section
also used this occasion to discuss section business and
install the 2008-09 officers.
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Adam Gaslowitz receives the 2008 Section of the Year award from 2007-08 Bar
President Gerald Edenfield.

2008 State Bar
Annual Meeting

The State Bar of Georgia held its
Annual Meeting June 5-8, at
Amelia Island, Fla., where several
sections had meetings and events.

The Taxation Law and Tort
and Insurance Practice sections
had breakfast meetings for their
members. The taxation section
chose to use the time to conduct
their annual meeting. A confer-
ence call-in number was provid-
ed for members who were unable
to attend.

The General Practice and Trial
Section presented the 2008
Tradition of Excellence Awards
during a special breakfast ceremo-
ny on Friday, June 6. The 2008
recipients were: Judge Aaron
Cohn, Columbus (judicial),
Michael J. Bowers, Atlanta (gener-
al practice), Edward D. Tolley,
Athens (defense) and Don C.
Keenan, Atlanta (plaintiff). A
reception was held in honor of the
2008 recipients later that same
evening.

The Appellate Practice and
Criminal Law sections both hosted
lunches on Friday, which gave
their members an opportunity to
reconnect and network. The
Criminal Law Section conducted a
presentation titled, “Effective
PowerPoint Presentations in the
Courtroom.”
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The Judicial Section also held
their annual meeting in conjunc-
tion with the State Bar’s meeting.

In Other News

As usual, several sections had
newsletters go out over the past few
months. They are available for down-
load by going to www.gabar.org/
sections and navigating to the various
section web pages.

The Intellectual Property
Section and its communications
committee, under the direction of
Co-Chairs Alison Danaceau and
Tina McKeon, unveiled the brand
new logo and homepage for the
section. The new site, www.
GeorgialP.org, is the home for the
IP Section. GeorgialP.org is also the
first stop for all things IP in
Georgia, including an event calen-
dar, resources, podcasts, news and
information about membership
and of course, the popular IP
Institute. Lauren Fernandez Staley
of Gardner Groff spearheaded the
redesign efforts by acting as liaison
between the committee and the
graphic designer, Leyla Compani
of MAMA Creative. @

Derrick W. Stanley is
the section liaison for
the State Bar of
Georgia and can be
reached at
derricks@gabar.org.

The General Practice and Trial Sections’ 2008 “Tradition of

Excellence Award" recipients. (Left to right) Don C. Keenan
(plaintiff), Michael J. Bowers (general practice), Edward D.
Tolley (defense), Judge Aaron Cohn (judicial).

Section Awards
of Achievement:

Section of the
Year Award:

A Multimedia Reporting Company

Video and Demonstrative Evidence

BULL DARI Y
OPSON & WORLEY, LLC

CERTIFIED COURT REFORTERS
NEW NAVE. MORE LOCATIONS,
SAME RECORD OF EXCELLENCE.
Ailanen « Alpharet » Camersville « Dralkas « Decarnr
Flligy « Fayitteville « Macen - Mariett  Sandy Springs
1651 Roswell Rd, KE, Ste. F04 = Mk, GA 30342
OFFICE BO0-447-283% Fax 404-230-02T0
oty Ehia e |I!-f-.'|l- fid i
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Casemaker

Getting the Most Out
of Casemaker:

An Overview of the Advanced Search Features — Part Il

n one of our more recent Casemaker articles

(GBJ, Vol. 13:6), you learned about performing

searches via the “Advanced Search” tab and
some of its initial settings. We continue our coverage of
Casemaker’s advanced search capabilities here with
the Word Forms feature.

Word Forms allow you to search on variations of a
word. For instance, you can search for terms by an
exact match of the characters typed, by a check of lim-
ited alternates of a particular word or by associations of
a particular word. As shown here, your options for per-
forming word form searching is simplified in one of
Casemaker’s familiar advanced search drop-down
menus (see fig. 1).

In Georgia’s library, (remember Casemaker lets you
search other states” libraries, too) you are able to do
specific searching as follows:

None/Exact Match Only

With this default option, Casemaker will look for the
exact characters you type in the Full Document Search
Query box. In this example, both the words “gross”
and “negligence” will be a part of the results whether
they occur in the resulting document together or not
(see fig. 2).

Suffix Only

With Suffix Only searches, Casemaker will look for
any occurrence of the term you enter with any of its
varied endings. The resulting cases for a search on the
term “secure” since June 1, 2008 (see fig. 3), show the

by Natalie R. Kelly

terms “secure”, “secured” and “security” in the
different cases (see fig. 4).

Prefix and Suffix Expansion

Using Prefix and Suffix Expansion, Casemaker will
find your term along with any varied beginnings or
endings for that term. The example here shows how
“nuptial” is treated (see fig. 5).

Any Word Form

Known as the “Thesaurus Tool,” Casemaker uses this
selection of Word Forms to look for any term related to
or similar to your search term. A key example is “injury”
which initially returns results with the word forms
“injury,” “cut,” “mistrial” and “abuse” (see fig. 6).

Wildcard Option

In addition to the drop-down Word Forms selec-
tions, Casemaker researchers can also use the “*” sym-
bol to expand their search terms. This wildcard symbol
will help expand searches for terms to include any pre-
fix, suffix or alternate endings or beginning for words.

While coming up with exact terms can result in bet-
ter results with Casemaker, the advance search feature
of Word Forms can truly help when you might not
have the exact terms in mind.

For more assistance with Casemaker, give us a call at
404-526-8618 or toll free at 800-527-8700. You can also
e-mail your questions and comments to us at case
maker@gabar.org. @

Natalie R. Kelly is the director of the State
Bar of Georgia’s Law Practice Management
= ® Program and <can be reached at
nataliek@gabar.org.
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Free online legal research is available to all Bar members. Learn how
to effectively use and navigate the Georgia Casemaker library.
Training classes will be offered at the Bar Center on Thursday, Aug.
21 and 28, from [0 a.m. to 12 p.m and 2 to 4 p.m. The sessions are
limited to the first 10 attendees. Visit www.gabar.org/news/
casemaker _training offered to bar members to sign up.




Writing Matters

Good, Bad

and Ugly Legalese

erriam-Webster defines “legalese” as

“the specialized language of the legal

profession.” Yet the word “legalese”
has developed a negative connotation that means the
excessive use of archaic, stilted language. Even so,
some legalese is vital to the function of a document.
The trick is knowing whether the legalese is good, bad
or just ugly.

Law school taught us all forms of legalese. Before law
school you probably had never heard the words “chat-
tel,” “demurrer” or “en banc.” Rather than being legalese,
these technical terms are part of our legal vocabulary.
This is a form of necessary, if sometimes ugly, legalese.

While law school helped us learn the technical terms
of the law, it also encouraged the adoption and use of
legalese. Before we attended too many law school
classes (and while we were still dutifully briefing
cases), the simple “if” morphed into the bloated “in the
event that.” Then the word “hereby” stealthy slipped
into our everyday conversations. Surely enough, we
learned how to speak and write like lawyers —lawyers
from the early 1900’s. This is bad legalese.

But sometimes, what looks like bad legalese is in fact
good legalese. In certain instances, courts have given

by Karen J. Sneddon and David Hricik

particular words or phrases specific meaning. In that
situation, a lawyer should use the “magic language.”!
As a result, we're more likely to use legalese in docu-
ments with strong historical ties, such as real estate
contracts and wills.2 For example, can “I give, bequeath
and devise any automobile that I may own at the time
of my death to my daughter Abby, if she survives me”
really be replaced with “I give my car to my daughter
Abby, if she survives me”? (Admittedly, we sometimes
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purposively retain or invoke some
legalese for the client’s benefit.
Clients may not think that “Last
Will” has the same ring as the
resplendent ring of “Last Will and
Testament.”) Thus, legal writing will
always include some antiquated,
foreign and arcane words; though
ugly, they’re good because they
have a known and precise meaning.

Proper use of a technical legal
term is one thing; unnecessary use of
jargon and legalese, quite another.3
Fear of cutting good legalese can
mean that the writer continues to
use legalese when the word or
phrase has no function. This is the
bad legalese. Careful consideration
of each word and the function of
each word can help you identify the
good, the bad and the ugly legalese.

To brush up on a few examples of
the bad and the ugly legalese, see the
chart of selective legalese and sug-
gested alternatives to the right.

One of our favorite examples of
legalese is on the Internet: “We will

Try It:

Can you revise the follow-

ing sentences without
changing their meaning?

B | am of opinion that this
action doth lie.5

B With respect to the stipula-
tion, whereby, inter alia, you
(hereinafter referred to as
“the seller”) agreed to deliver
the goods notwithstanding
the delay in payment, said
other party (hereinafter
referred to as “the buyer”)
accepted.

Possible Revisions:

Here are our suggestions, though
there are obviously other
options:

B This states a claim.

B Among other things, we
agreed you would deliver the
goods even though | had not
paid for them.

Legalease

Suggested
Alternatives

aforesaid, aforementioned

generally can be cut without chang-
ing the meaning of the sentence

antecedent to, prior to before
any a
beseech ask
cease and desist stop

deem

consider, treat

elucidate

explain, inform, tell

firstly, secondly, thirdly, fourthly,
fifthly

first, second, third, fourth, fifth

forthwith immediately

hereby generally can be cut without chang-
ing the meaning of the sentence

hereinafer generally can be cut without chang-
ing the meaning of the sentence

hereof of this [name/type of document]

hereunder under this [name/type of document]

in regards, in reference to about

inasmuch as can

inter alia

including, among other things

notwithstanding

despite, even though

null and void

void

said the, that, these
same it, them
stipulate, assent, undertake agree
subsequently later

such

the, that, this, these, those

the case at bar

this case

thereby as a result, because, if
thereof until

until such time as until

whereby thus

wherein where

whensoever whenever

with respect to with
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Let CAP Lend a

What is the Consumer Assistance Program?

The State Bar s Consumer Assistance Program (CAP) helps peo-
ple with questions or problems with Georgia lawyers. When
someone contacts the State Bar with a problem or complaint, a
member of the Consumer Assistance Program staff responds to
the inquiry and attempts to identify the problem. Most problems
can be resolved by providing information or referrals, calling the
lawyer, or suggesting various ways of dealing with the dispute.
A grievance form is sent out when serious unethical conduct
may be involved.

Does GAP assist attorneys as well as consumers?

Yes. CAP helps lawyers by providing courtesy calls, faxes or
letters when dissatisfied clients contact the program.

Most problems with clients can be prevented by returning calls
promptly, keeping clients informed about the status of their
cases, explaining billing practices, meeting deadlines, and
managing a caseload efficiently.

What doesnt CAP o?

CAP deals with problems that can be solved without resorting
to the disciplinary procedures of the State Bar, that is, filing a
grievance. CAP does not get involved when someone alleges
serious unethical conduct. CAP cannot give legal advice, but
can provide referrals that meet the consumers need utilizing its
extensive lists of government agencies, referral services and
nonprofit organizations.

Are CAP calls confidential?

Everything CAP deals with is confidential, except:

1. Where the information clearly shows that the lawyer has
misappropriated funds, engaged in criminal conduct, or
intends to engage in criminal conduct in the future;

2. Where the caller files a grievance and the lawyer
involved wants CAP to share some information with the
Office of the General Counsel; or

3. A court compels the production of the information.

The purpose of the confidentiality rule is to encourage open
communication and resolve conflicts informally.

Call the State Bar’s Consumer Assistance Program
at 404-527-8759 or 800-334-6865 or visit
www.gabar.org/programs/consumer_Assistance_program/.



continue to give priority attention
to this matter in order to ensure
finalization in a timely manner.”4
Is this good, bad or ugly legalese?
You decide! @

Karen J. Sneddon is
an assistant professor
at Mercer Law School
and teaches in the
Legal Writing Program.

David Hricik is an asso-
ciate professor at
Mercer Law School
who has written several
books and more than a
dozen articles. Mercer's
Legal Writing Program is currently
ranked as the number one legal
writing program in the country by
U.S. News & World Report.

Endnotes

1. See, e.g., In re Estate of
Hendrickson, 736 A.2d 540 (N.].
Sup. Ct. 1999). For a helpful book
about legalese in drafting, see

Howard Darmstadter, Hereof,
Thereof, and Everywhereof: A
Contrarian Guide to Legal Drafting
(2d ed. 2008).

. The opposition by Michigan real

estate lawyers to reduce legalese is
recounted at http:/ /www.
michbar.org/ generalinfo/ plain
english/columns/93_dec.html. In
addition to the pervasive use of
legalese, Michigan real estate doc-
uments also contain sentences of
nearly 100 words.

. The Internet has been a helpful

resource in the fight against bad
legalese. One helpful webpage,
entitled “Guide to Legalese,” is
available at

http:/ /www.msbar.org/ guide_to_

legalese.php.

. http:/ /www.party of thefirst-

part.com/hallOfShame.

html. For an in-depth and humor-
ous examination of legalese, see
Adam Freedman, Party of the First
Part: The Curious World of Legalese
(2007).

. This sentence is excerpted from
Keeble v. Hickeringill, 103 Eng. Rept.

1727 (Queen’s Bench 1707).
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Professionalism Page

Anyone Can Be

a Mentor

he Justice Robert Behnam Law Camp, now in

its second year, is filling a void in the sched-

ules of children during the summertime.
School is out and suddenly, the programs that kept
them busy are missing and working parents have to
rework schedules and routines. This three-week camp
provided a positive environment to actively stimulate
the students.

Selected students committed to actively participate in
the program, which exposed them to practicing minority
lawyers and judges. They were also given the opportuni-
ty to tour various legal institutions like: State and
Superior Courts, the Supreme Court of Georgia, the Court
of Appeals of Georgia, Juvenile Court, Fulton County
District Attorney’s Office, Johnson & Freeman, LLC,
Coca-Cola Legal Department and the Bar Center.

The curriculum provided instruction on the basics
of critical thinking and outlined the different types of
law. It also afforded them an opportunity to work in
a legal environment during the internship phase of
the program.

The 2008 Law Camp was held June 9 - June 20, from
9 a.m. - 4 p.m. Campers were required to come dressed
in professional attire. The event was hosted by
Georgia State University’s College of Law in conjunc-
tion with Clark Atlanta University’s Educational
Talent Search Program. The Gate City Bar Association
partnered by providing support to this summer’s pro-
gram. Harold E. Franklin, King & Spalding partner
and past Gate City Bar president, served as the
Benham Law Camp Director.
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by Avarita L. Hanson

Atlanta attorney and camp coordinator Patrise
Perkins-Hooker asked me to serve as “Lawyer of the
Day,” on the last day of the camp. I was charged with
the task of telling the students how I became a lawyer
and the obstacles and challenges I had to overcome.
The opportunity to share my career journey and my
professional and personal values with the 26 campers
was wonderful. The final day concluded with a mock
trial after which several young ladies sought me out for
additional pointers. They wanted to know how to calm
down and get rid of the butterflies in their stomachs
prior to opening statements. As a former trial advoca-
cy professor, I gave them the same tips I used to give
my students.

As Justice Thurgood Marshall said, “None of us
has gotten where we are solely by pulling ourselves
up by our own bootstraps. We got here because

The second Annual Justice Robert Benham Law Camp, sponsored by
the Gate City Bar Association in partnership with Georgia State
University College of Law and Clark Atlanta University's Educational
Talent Search Program was held June 9-20 at Georgia State.

Georgia Bar Journal
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somebody bent down and helped
us.” In 2007, the Gate City Bar
Association held its first law
camp for high school students
from around Atlanta. Founded in
1948, part of Gate City’s mission
has always been “to create in the
community a practical apprecia-
tion for the legal profession; to
encourage persons of outstand-
ing promise to attend first-rate
law schools and return to the
communities that need their serv-
ices most . ..” Thus, the law camp
furthers the historical mission of
Gate City by fueling the pipeline
for aspiring lawyers by exposing
rising minority students in the
10th, 11th and 12th grades who
are interested in pursuing law as
a career to the legal profession . It
provides guidance and mentor-
ing to the students with the goal
of increasing diversity in the
legal profession.

Other lawyers of the day includ-
ed: Justice Robert Benham, Harold
Franklin Jr., Thomas “Woody”
Sampson Jr., Sterling A. Spainhour
Jr., Kimberly Esmond Adams,
Thomas Sampson, Nina Hickson,
Charis Johnson and Stanley E.
Foster. Students attended law
classes taught by several practi-
tioners including: Michael Tillman-
Davis (Introduction to Law), Prof.
Bernadette Hartfield (Juvenile
Law), Ron Freeman (Criminal
Law), Robin Coggswell (Contracts)
and Robert Bozeman (Torts).
Preparation for their mock trial
was given by several other practi-
tioners: Jack Williams (Overview),
George Johnson (Trial Strategy &
Opening Statements), LaShawn
Terry (Introduction to Physical
Evidence), Jeffrey Tompkins
(Direct and Cross Examination),
Rodney G. Moore (Closing
Statement), Paula  Frederick
(Courtroom Ethics and Demeanor)
and Natasha Perdew (Appeals).

Students were also given
instruction on how to prepare
themselves for law  school.
Programming including an LSAT
Preparatory Course taught by
Darrick McDuffie and Asha

August 2008

(Left to right) Nneka Daniel, administrative assistant for the Chief Justice's Commission on
Professionalism and Assistant Driector Terie Latala, serve as mentors for the Bar Center's
“Journey Through Justice” program and the High School Mock Trial program.

Jennings, Law School Admissions
Requirements by Dr. Cheryl
George, Dress for Success by David
Smith Jr.,, PhD, and Time
Management by Phyllis Wyatt.

Both attorney and instructors
made this a truly positive and
engaging experience for the atten-
dees. By utilizing their training
and mentoring skills, the students
were inspired. I challenged the
students to aspire and become
lawyers, because one day, I would
like one of them to be my legal rep-
resentative.

The Justice Robert Behnam Law
Camp was started by a local bar
association with the inspiration of
a Supreme Court of Georgia jus-
tice. This program could be repli-
cated all over Georgia and
throughout the country. This
opportunity to mentor students
has proven to be a positive experi-
ence for all involved.

Next year, the Young Lawyers
Division of the State Bar of
Georgia will host the 2009
National High School Mock Trial
Competition in Atlanta May 8 -
9. I am sure one of the partici-
pating teams will be from
Jonesboro High School, whose
most recent team won the
school’s second national title
earlier this year. Attorneys can
become a resource to local mock
trial teams by volunteering their
time as mentors to the students.

The staff of the Chief Justice’s
Commission on Professionalism
supports  aspiring  attorneys
through mentoring. Assistant
Director Terie Latala was honored
by the YLD at the 2008 Annual
Meeting of the State Bar of Georgia
for her support, over the last 16
years, of the Georgia High School
Mock Trial Competition. Latala has
been a positive influence on the
high school students she has men-
tored over the years. Additionally,
Administrative Assistant Nneka
Harris Daniel is a volunteer tour
docent with the State Bar’s Law
Related Education Program for stu-
dents who visit the Bar’s “Journey
Through Justice” program.

Mentoring is simply passing on
our knowledge, skills and values
to the next generation of attorneys.
They can be law school students,
or high school students. The
knowledge and experience we
have to share will only strengthen
our profession. The ability to men-
tor a student or peer is a benefit
and privilege. Anyone can, and
should, be a mentor. @

Avarita L. Hanson is
the executive director
of the Chief Justice's
Commission on
Professionalism and
can be reached at
Ahanson@cjcpga.org.

91

Photo by Stephanuie ]. Wilson



In Memoriam

he Lawyers Foundation of Georgia Inc. sponsors activities to promote charitable, scientific

and educational purposes for the public, law students and lawyers. Memorial contribu-

tions may be sent to the Lawyers Foundation of Georgia Inc., 104 Marietta St. NW, Suite
630, Atlanta, GA 30303, stating in whose memory they are made. The Foundation will notify the
family of the deceased of the gift and the name of the donor. Contributions are tax deductible.

Joel Morris Allen
Decatur, Ga.

Atlanta Law School (1949)
Admitted 1949

Died November 2007

Woodrow W. Bledsoe

Stone Mountain, Ga.

Emory University School of Law
(1949)

Admitted 1949

Died May 2008

Tammy L. Bowen
Savannah, Ga.

Mercer University Walter F.
George School of Law (1984)
Admitted 1984

Died June 2008

Paul Matthew Carruthers
Greenville, S.C.

University of North Carolina
School of Law (1954)
Admitted 1962

Died July 2007

Anne Marie Drescher
Naples, Fla.

Fordham University School
of Law (1953)

Admitted 1980

Died August 2007

Louis J. Fortuna

Gainesville, Ga.

George Washington University
Law School (1942)

Admitted 1948

Died May 2008

John Derrick Gatch

Savannah, Ga.

John Marshall Law School (1995)
Admitted 1996

Died March 2008
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Lee H. Henkel Jr.

Alpharetta, Ga.

Duke University School of Law
(1952)

Admitted 1952

Died May 2008

Alvin Hitt

Savannah, Ga.

John Marshall Law School
Admitted 1974

Died April 2008

George L. Hoyt Jr.

Alma, Ga.

Mercer University Walter F.
George School of Law (1966)
Admitted 1966

Died October 2007

Robert N. Klein

Fort Pierce, Fla.

Emory University School of Law
(1984)

Admitted 1984

Died May 2008

George Kushinka

Warner Robins, Ga.

Mercer University Walter F.
George School of Law (1958)
Admitted 1958

Died December 2007

E. R. “Roy” Lambert
Madison, Ga.

University of Georgia School
of Law (1950)

Admitted 1950

Died February 2008

Charles Lokey

Atlanta, Ga.

University of Georgia School
of Law (1948)

Admitted 1947

Died May 2008

David C. Moss

Cumming, Ga.

University of Georgia School
of Law (1991)

Admitted 1991

Died May 2008

Sue K. “Totsy” Nichols
Atlanta, Ga.

Woodrow Wilson School of Law
(1982)

Admitted 1983

Died December 2007

Russell Paul Reach
Greenville, S.C.

Harvard Law School (1985)
Admitted 1987

Died November 2007

Richard M. Sbaratta
Dunwoody, Ga.

New York University School
of Law (1978)

Admitted 1996

Died August 2007

Ann H. Schnur

Atlanta, Ga.

Emory University School of Law
(1979)

Admitted 1979

Died November 2007

Norman M. Schved

Augusta, Ga.

Woodrow Wilson School of Law
(1962)

Admitted 1976

Died November 2007

John Robert Smith

Colquitt, Ga.

University of Georgia School
of Law (1953)

Admitted 1952

Died December 2007
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Karen Mignon Tanner
Austell, Ga.

Mercer University Walter F.
George School of Law (1998)
Admitted 1998

Died April 2008

Charles P. Taylor

Warner Robins, Ga.

Mercer University Walter F.
George School of Law (1983)
Admitted 1983

Died June 2008

Peter Garrett Williams
Columbus, Ga.

Emory University School of Law
(1969)

Admitted 1970

Died December 2007

Roy Lambert, who
lived in the house on
| North Main Street in

-
¥

'| Madison, Ga., where

4 he was born, died
February 2008. With
the exception of service in the U.S.
Navy during World War II, and
while he was getting a college edu-
cation, his life was centered in
Madison and Morgan County.

A graduate of the University of
Georgia, where he earned both a
business degree (1947) and a law
degree (1950), and was a member of
the Phi Alpha Delta law fraternity
and Phi Delta Theta social fraterni-
ty, Lambert passed the bar in 1950
and hung his shingle in Madison.
He recalled, “I was living at home
during those early days, so I knew
that there would be a roof over my
head and food on the table while
my fledgling career grew.”

Soon after starting his practice, a
young lady in Atlanta, Christine
Davis, entered the picture. Lambert
remembered, “Some  mutual
friends arranged a blind date for
Chris and me. They told her that I
was nearly deaf, and I was told that
she had hearing problems. We
went to dance in Covington. After
several numbers on the dance floor,
we realized the practical joke. One
thing about it, we got the attention
of each other.” In May 1954, they

August 2008

married, and in 2004 celebrated
their 50th wedding anniversary.
They have three children, Leigh
Goff, Anne Trulock and Ezekiel
Roy “Leke” Lambert III.

Although Lambert’s father
passed away when he was a small
boy, he had heard about his father
in the Georgia Legislature. When
Sen. C. R. Mason decided not to
run again, Lambert decided to run
for state senator. He won a close
race and served the 1955-56 term.
Because Morgan, Putnam and
Jasper County senators had to
rotate every two years, he had to
wait through the senatorial rota-
tion and was re-elected for the
1961-62 term.

By this time, Lambert was making
aname in legislative circles as an up-
and-coming public servant. He was
encouraged to run in 1963 for the
Georgia House of Representatives.
He won the election and held his seat
until retiring from politics in 1985.
Lambert earned prestigious appoint-
ments during his political career
such as chairman of the House
Democratic Caucus, chairman of the
powerful House Rules Committee
and eight years as the floor leader to
help guide legislation favored by the
governor.

Lambert retired from politics in
1985 when the Board of Directors
of the Bank of Madison asked him
to be president. He served as presi-
dent of the Bank of Madison for
many years, and was recently serv-
ing as vice chairman of the bank’s
Board of Directors. Lambert also
managed to maintain a very suc-
cessful law practice. He was a
member of the Ocmulgee Judicial
Circuit Bar Association (president,
1968-69); American Bar
Association; State Bar of Georgia;
and the Georgia Trial Lawyers
Association. He was admitted to
practice in the Supreme Court of
Georgia, Court of Appeals of
Georgia, 11th Circuit U.S. Court of
Appeals, and the U.S. District
Court, Middle District of Georgia
and Northern District of Georgia.

While reflecting on his days in
public life, Lambert said he is fond-

est of the many initiatives and leg-
islation that helped to bring indus-
try and jobs to Georgia. His efforts
did not stop there. As a private cit-
izen he left a mark in Morgan
County economic development
with helping recruit companies
such as  Wellington, Bard
Manufacturing, Denon, Flambeau,
Sieman and North American Art,
and more recently, Sovis, Amtico
and C. R. Bard.

Lambert said, “I'm enjoying a
wonderful life, thanks to my family
and friends. I trust that I have made
a contribution to help improve our
community and prepare it for the
next generation. The next 20 years
will be our greatest opportunity.
With good leadership, we can pre-
serve and protect our beautiful
community, and have quality
growth while creating job opportu-
nities for our young people.”

Lambert was very active in his
community. He was a member of
Madison First United Methodist
Church, served as vice president of
economic development for the
Madison-Morgan County Chamber
of Commerce, past president of the
Madison Kiwanis Club, member of
the American Legion and Veterans
of Foreign Wars, past president of
the Georgia Trust for Historic
Preservation, and a member of the
Gridiron Society. @

The Lawyer Assictance Erogram
of the State B of beowgia

Stress?
Chemical dependency?
Family Problems?
Mental or Emotional
Impairment?

The Lawyer Assistance Program
is a free program providing
confidential assistance to Bar
members whose personal
problems may be interfering with
their ability to practice law.

For more information, please
call the confidential hotline
number at 800-327-9631.
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CLE Calendar

AUG 1-2 ICLE AUG 22 ICLE
Environmental Law Summer Seminar Eminent Domain
Hilton Head, S.C. Atlanta, Ga.
See www.iclega.org for locations See www.iclega.org for locations
8 CLE Hours 3 CLE Hours
AUG 4 NBI, Inc. AUG 26 NBI, Inc.
Drafting Commercial Real Estate Leases Rules and Procedures for
Atlanta, Ga. Federal Court Success
6 CLE Hours Atlanta, Ga.
6 CLE Hours
AUG 6-7 ICLE
Real Property Law Institute Video Replay AUG 29 ICLE
Atlanta, Ga. Selected Video Replays (Tentative)
See www.iclega.org for locations Atlanta, Ga.
12 CLE Hours See www.iclega.org for locations
6 CLE Hours
AUG 7 NBI, Inc.
Resolving Problems and Disputes AUG 29 ICLE
on Construction Projects Common Carrier Liability
Savannah, Ga. Atlanta, Ga.
6 CLE Hours See www.iclega.org for locations
6 CLE Hours
AUG 14 NBI, Inc.
Top 10 Estate Planning Techniques AUG 29-30 ICLE
Atlanta, Ga. Urgent Legal Matters
6 CLE Hours St. Simons Island, Ga.
See www.iclega.org for locations
AUG 19 NBI, Inc. 12 CLE Hours
The Legalities of Doing Business in China
Atlanta, Ga. SEPT 4 ICLE
6 CLE Hours N&B of Real Property Law
Atlanta, Ga.
AUG 22 ICLE See www.iclega.org for locations
Contract Litigation 6 CLE Hours
Atlanta, Ga.
See www.iclega.org for locations SEPT 4-5 ICLE
6 CLE Hours City & County Attorneys Institute
Athens, Ga.
AUG 22 ICLE See www iclega.org for locations
Nuts & Bolts of Family Law 12 CLE Hours
Savannah, Ga.
See www.iclega.org for locations
6 CLE Hours
Note: To verify a course that you do not see listed, please call the CLE Department at
404-527-8710. Also, ICLE seminars only list total CLE hours. For a breakdown, call 800-422-0893.
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SEPT 5

SEPT 5

SEPT 5

SEPT 10-11

SEPT 11

SEPT 11

SEPT 12

SEPT 12

ICLE

Health Care Fraud

Atlanta, Ga.

See www.iclega.org for locations
6.5 CLE Hours

ICLE

International Law

Atlanta, Ga.

See www.iclega.org for locations
6 CLE Hours

ICLE
Professionalism, Ethics & Malpractice
Kennesaw, Ga.

See www.iclega.org for locations
4 CLE Hours

ICLE

Civil Collaborative Law

Atlanta, Ga.

See www.iclega.org for locations
12 CLE Hours

ICLE

Long-Term Disability

Atlanta, Ga.

See www.iclega.org for locations
6 CLE Hours

NBI, Inc.

Advanced Probate — Information Ideas
and Legal Updates

Atlanta, Ga.

6.7 CLE Hours

ICLE

Successful Trial Practice

Atlanta, Ga.

See www.iclega.org for locations
6 CLE Hours

ICLE

Hot Topics in Guardianship
Atlanta, Ga.

See www.iclega.org for locations
6 CLE Hours

SEPT 12

SEPT 15

SEPT 16

SEPT 18

SEPT 18-19

SEPT 18-20

SEPT 19

SEPT 25

NBI, Inc.

Advanced LLC Issues
Atlanta, Ga.

6.7 CLE Hours

ICLE
Government Attorneys
Cartersville, Ga.

See www.iclega.org for locations
6 CLE Hours

CT Corporation System
LLC Law in 2008 and Beyond
Atlanta, Ga.

2.8 CLE Hours

NBI, Inc.

Mixed Use Development From A to Z
Atlanta, Ga.

6 CLE Hours

ICLE

Georgia Diversity Program
Atlanta, Ga.

See www.iclega.org for locations
6 CLE Hours

ICLE
Insurance Law Institute
St. Simons Island, Ga.

See www.iclega.org for locations
12 CLE Hours

ICLE

Million Dollar Practice

Atlanta, Ga.

See www.iclega.org for locations
6 CLE Hours

ICLE

Employment Law

Atlanta, Ga.

See www.iclega.org for locations
6 CLE Hours
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CLE Calendar

SEPT 25 ICLE OCT 2 ICLE
Punitive Damages (Tentative) Admissibility of Expert Testimony
Atlanta, Ga. Atlanta, Ga.
See www.iclega.org for locations See www.iclega.org for locations
6 CLE Hours 6 CLE Hours
SEPT 25 ICLE OCT 2 ICLE
Georgia Law of Torts (Tentative) Title Standards
Macon, Ga. Atlanta, Ga.
See www.iclega.org for locations See www.iclega.org for locations
6 CLE Hours 6 CLE Hours
SEPT 25 NBI, Inc. oCT3 ICLE
Handling a Social Security Keep It Simple
Disability Case Atlanta, Ga.
Atlanta, Ga. See www.iclega.org for locations
6 CLE Hours 6 CLE Hours
SEPT 26 ICLE ocT 3 ICLE
Agriculture Law Class Actions (Tentative)
Macon, Ga. Atlanta, Ga.
See www.iclega.org for locations See www.iclega.org for locations
6 CLE Hours 6 CLE Hours
SEPT 26 ICLE OCT 6 NBI, Inc.
Materialmen’s Liens Law Update Advanced Family Law
Atlanta, Ga. Atlanta, Ga.
See www.iclega.org for locations 6.7 CLE Hours
6 CLE Hours
0CT 10 ICLE
SEPT 26 ICLE Professional & Ethical Dilemmas
Anatomy for Lawyers Atlanta, Ga.
Atlanta, Ga. See www.iclega.org for locations
See www.iclega.org for locations 3 CLE Hours
6 CLE Hours
0oCT 10 ICLE
OCT 1 ICLE Milich on Georgia Evidence
Beginning Lawyers Program Atlanta, Ga.
Atlanta, Ga. See www.iclega.org for locations
See www.iclega.org for locations 6 CLE Hours
6 CLE Hours
0CT 10 ICLE
OoCT 2-4 ICLE Drivers License Law
Workers” Compensation Institute Atlanta, Ga.
St. Simons Island, Ga. See www.iclega.org for locations
See www.iclega.org for locations 6 CLE Hours
12 CLE Hours
Note: To verify a course that you do not see listed, please call the CLE Department at
404-527-8710. Also, ICLE seminars only list total CLE hours. For a breakdown, call 800-422-0893.
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0CT 10

0CT 14

OCT 15

OCT 16

OCT 16

OCT 16-17

oCT 17

OoCT 17

NBI, Inc.

Introduction to Trust & Estate Taxation
Atlanta, Ga.

6.7 CLE Hours

NBI, Inc.

Land Use Law - Current Issues
in Subdivision

Atlanta, Ga.

6 CLE Hours

ICLE

Entertainment Law Basics Boot Camp
Atlanta, Ga.

See www.iclega.org for locations

6 CLE Hours

ICLE

Technology Law Institute

Atlanta, Ga.

See www.iclega.org for locations
8 CLE Hours

ICLE

Zoning

Atlanta, Ga.

See www.iclega.org for locations
6 CLE Hours

ICLE

Business Law Institute

Atlanta, Ga.

See www.iclega.org for locations
8 CLE Hours

ICLE

Advanced Health Care Law
Atlanta, Ga.

See www.iclega.org for locations
6 CLE Hours

ICLE

ADR Institute & Neutral’s Conference
Atlanta, Ga.

See www.iclega.org for locations

6 CLE Hours

OCT 22

OCT 22

OCT 23-24

OCT 23

OCT 23-24

OCT 24

OoCT 27

OCT 30

ICLE

Family Law

Augusta, Ga.

See www.iclega.org for locations
6 CLE Hours

ICLE

Child Welfare Attorney Training
Atlanta, Ga.

See www.iclega.org for locations
6 CLE Hours

ICLE

ECAPI #2 (11th Circuit Court of Appeals)
Atlanta, Ga.

See www.iclega.org for locations

12 CLE Hours

ICLE

Liability of Local Governments (Tentative)
Atlanta, Ga.

See www.iclega.org for locations

6 CLE Hours

ICLE
Bankruptcy Law Update
Pine Mountain, Ga.

See www.iclega.org for locations
6 CLE Hours

ICLE

Georgia Personal Injury Practice
Atlanta, Ga.

See www.iclega.org for locations
6 CLE Hours

NBI, Inc.

Owvercoming Challenges in Planning
for Large Estates

Atlanta, Ga.

6 CLE Hours

ICLE

Premises Liability

Atlanta, Ga.

See www.iclega.org for locations
6 CLE Hours

August 2008
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Notices

Notice of Filing of Formal
Advisory Opinions in Supreme Court

Second Publication of Proposed Formal Advisory
Opinion No. 05-1 Hereinafter known as “Formal
Advisory Opinion No. 05-1”

Members of the State Bar of Georgia are hereby
NOTIFIED that the Formal Advisory Opinion Board
has issued the following Formal Advisory Opinion,
pursuant to the provisions of Rule 4-403(d) of Chapter 4
of the Rules and Regulations of the State Bar of Georgia
approved by order of the Supreme Court of Georgia on
May 1, 2002. This opinion will be filed with the
Supreme Court of Georgia on or after August 15, 2008.

Rule 4-403(d) states that within 20 days of the filing
of the Formal Advisory Opinion or the date the publi-
cation is mailed to the members of the Bar, whichever
is later, only the State Bar of Georgia or the person
who requested the opinion may file a petition for dis-
cretionary review thereof with the Supreme Court of
Georgia. The petition shall designate the Formal
Advisory Opinion sought to be reviewed and shall
concisely state the manner in which the petitioner is
aggrieved. If the Supreme Court grants the petition for
discretionary review or decides to review the opinion
on its own motion, the record shall consist of the com-
ments received by the Formal Advisory Opinion Board
from members of the Bar. The State Bar of Georgia and
the person requesting the opinion shall follow the
briefing schedule set forth in Supreme Court Rule 10,
counting from the date of the order granting review. A
copy of the petition filed with the Supreme Court of
Georgia pursuant to Rule 4-403(d) must be simultane-
ously served upon the Board through the Office of the

General Counsel of the State Bar or Georgia. The final
determination may be either by written opinion or by
order of the Supreme Court and shall state whether the
Formal Advisory Opinion is approved, modified, or
disapproved, or shall provide for such other final dis-
position as is appropriate.

In accordance with Rule 4-223(a) of the Rules and
Regulations of the State Bar of Georgia, any Formal
Advisory Opinion issued pursuant to Rule 4-403 which
is not thereafter disapproved by the Supreme Court of
Georgia shall be binding on the State Bar of Georgia,
the State Disciplinary Board, and the person who
requested the opinion, in any subsequent disciplinary
proceeding involving that person.

Pursuant to Rule 4-403(e) of Chapter 4 of the Rules
and Regulations of the State Bar of Georgia, if the
Supreme Court of Georgia declines to review the
Formal Advisory Opinion, it shall be binding only on
the State Bar of Georgia and the person who requested
the opinion, and not on the Supreme Court, which shall
treat the opinion as persuasive authority only. If the
Supreme Court grants review and disapproves the
opinion, it shall have absolutely no effect and shall not
constitute either persuasive or binding authority. If the
Supreme Court approves or modifies the opinion, it
shall be binding on all members of the State Bar and
shall be published in the official Georgia Court and Bar
Rules manual. The Supreme Court shall accord such
approved or modified opinion the same precedential
authority given to the regularly published judicial
opinions of the Court.

Second Publication of Formal
Advisory Opinion No. 05-1

STATE BAR OF GEORGIA

ISSUED BY THE FORMAL ADVISORY OPINION
BOARD

PURSUANT TO RULE 4-403 ON JUNE 7, 2008
FORMAL ADVISORY OPINION NO. 05-1 (Redrafted
Version of Formal Advisory Opinion No. 87-6)

QUESTION PRESENTED:

Ethical propriety of a lawyer interviewing the offi-
cers, employees, or other constituents of an organization
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without consent of the organization’s counsel when that
organization is the opposing party in litigation.

SUMMARY ANSWER:

An attorney may not ethically interview an employ-
ee or other constituent of an organization which is an
opposing party in planned or pending litigation with-
out the consent of the attorney representing the organ-
ization in the matter where the employee or con-
stituent is either:
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(1) a person having managerial responsibility on
behalf of the organization; or

(2) a person whose acts or omissions may be
imputed to the organization in relation to the sub-
ject matter of the case for the purpose of civil or
criminal liability; or

(3) a person whose statement may constitute an
admission on the part of the organization in the
sense that the statement will bind the organization.

OPINION:

Correspondent asks when it is ethically proper for a
lawyer to interview the officers and employees of an
organization, when that organization is the opposing
party in litigation, without consent of the organization’s
counsel.

The question involves an interpretation of Rule 4.2 of
the Georgia Rules of Professional Conduct that pro-
vides as follows:

A lawyer who is representing a client in a matter
shall not communicate about the subject of the
representation with a person the lawyer knows to
be represented by another lawyer in the matter,
unless the lawyer has the consent of the other
lawyer or is authorized to do so by constitutional
law or statute. The maximum penalty for a viola-
tion of this Rule is disbarment.

The no-contact rule’s restriction on a lawyer directly
communicating with persons represented by other
counsel about the matter that is the subject of the repre-
sentation serves important public interests as set out in
Comment [7] to Georgia Rule 4.2. These interests
include:

(a) protecting against misuse of the imbalance of
legal skill between a lawyer and a layperson; (b)
safeguarding the client-attorney relationship
from interference by adverse counsel; (c) ensuring
that all valid claims and defenses are raised in
response to inquiry from adverse counsel; (d)
reducing the likelihood that clients will disclose
privileged or other information that might harm
their interests; and (e) maintaining the lawyers
[sic] ability to monitor the case and effectively
represent the client.

At the same time, there are important competing
considerations. These include permitting a lawyer to
meet his or her obligation to conduct a reasonable
inquiry before asserting a claim, defense, or position
in litigation as mandated by O.C.G.A. § 9-15-14 or
Federal Rule of Civil Procedure 11. These interests
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weigh against interpreting the no-contact rule so
broadly that it blocks all access to information helpful
to the litigation from employees or constituents of a
represented organization except with the consent of
the organization’s counsel or through formal, costly
discovery. See Niesig v. Team 1, 76 N.Y.2d 363, 372,
558 N.E. 2d 1030, 1034, 559 N.Y.S. 2d 493, 497 (1990)
(Foreclosing all direct, informal interviews of employ-
ees of a corporate party “closes off avenues of infor-
mal discovery of information that may serve both the
litigants and the entire justice system by uncovering
relevant facts, thus promoting the expeditious resolu-
tion of disputes.”).

Comment [4A] to Georgia Rule of Professional
Conduct 4.2 seeks to balance these interests and sets the
parameters for applying Rule 4.2 to a represented
organization. It prohibits communications by a lawyer
for another person or entity concerning the matter in
representation with an employee or other constituent of
the organization who is either:

(1) A person having a managerial responsibility
on behalf of the organization;

(2) Any other person whose act or omission in
connection with that matter may be imputed
to the organization for the purposes of civil or
criminal liability; or

(3) A person whose statement may constitute an
admission on the part of the organization.

As Comment [4A] sets out, persons “having a man-
agerial responsibility on behalf of the organization”
should not be contacted. This includes officers of the
organization as well as those lower-ranking employ-
ees who have managerial responsibility on behalf of
the organization. Comment [4A] should be read in
conjunction with Comment [4B], which explains that
prior to beginning an interview, an interviewing
lawyer may not possess sufficient information to
determine whether a lower ranking employee who is
not an officer of the organization falls into the “repre-
sented” category. In assessing whether the employee
exercises managerial responsibilities, the interview-
ing lawyer should consider the employee’s title and
job description.

It is important to note that in this respect Georgia
Comment [4A] differs from the current Comment [7]
to the American Bar Association’s Model Rule 4.2.
The revised language of ABA Comment [7] places
off limits a person “who supervises, directs or regu-
larly consults with the organization’s lawyer con-
cerning the matter or has authority to obligate the
organization with respect to the matter.” The
American Law Institute’s Restatement (Third) of the
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Law Governing Lawyers § 100 similarly limits con-
tact with a current employee or other agent “if the
employee or other agent supervises, directs, or regu-
larly consults with the lawyer concerning the matter
or if the agent has the power to compromise or settle
the matter.” RESTATEMENT (THIRD) OF THE LAw
GOVERNING LAWYERS § 100 (2000). Thus, in recent
years, both the ABA and ALI have narrowed the
scope of the no-contact rule to only those managers
who have close, regular, or supervisory contact with
the organization’s counsel. Because the language of
Georgia Comment [4A] does not mirror that used in
ABA Comment [7], it should not be read as narrow-
ly as the ABA’s Model Rule. Unlike ABA Model Rule
4.2, Georgia Rule of Professional Conduct 4.2 applies
to a wider group of persons having “managerial
responsibility on behalf of the organization” and is
not limited just to those officers or managerial per-
sonnel who supervise, direct, and have close contact
with the organization’s lawyer.

Consistent with both Model Rule 4.2 and
Restatement (Third) § 100, Comment [4A] also places
off limits an employee or agent whose act or omis-
sion may be imputed to the organization for the pur-
poses of liability, such as under a theory of respondeat
superior.

The third type of constituent who should not be
contacted according to Comment [4A] is any person
“whose statement may constitute an admission on the
part of the organization.” Courts around the country
have differed over whether the “admission” language
should be construed broadly, by reference to Federal
Rule of Evidence 801(d)(2)(D), or more narrowly, as is
the modern trend, to include only those persons
whose statements bind the organization in the matter
in the sense that the admissions cannot be impeached,
contradicted, or disavowed at trial. The so-called
“managing-speaking agent test,” adopted by the New
York Court of Appeals in Niesig supra, has been
endorsed by the Restatement (Third) of the Law
Governing Lawyers. See RESTATEMENT (THIRD) OF THE
LAw GOVERNING LAWYERS § 100, Reporter’s Note, cmt.
e (2000). It does not apply the no-contact rule to any
employee of the organization whose statement may
be admissible in evidence. Instead, it applies the no-
contact rule to “those officials, but only those, who
have the legal power to bind the corporation in the
matter.” 76 N.Y.2d at 374, 558 N.E.2d at 1035, 559
N.Y.S.2d at 498.

Broadly interpreting the phrase in Georgia Comment
[4A] of “person whose statement may constitute an
admission” to mean any employee whose statement
may be admissible in evidence as an exception to the
hearsay rule goes beyond the purpose of protecting the
client-lawyer relationship of a represented person and
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prevents informal inquiries of potential fact witnesses
who are employees of an organization. Hence, the
admissions language should be understood to protect
against uncounseled “admissions” from those who can
obligate or bind the organization. This interpretation is
consistent with the ALIl's position in Restatement
(Third) § 100(2)(c), which states that a “represented non-
client includes...a current employee or other agent of an
organization represented by a lawyer...if a statement of
the employee or other agent, under applicable rules of
evidence, would have the effect of binding the organi-
zation with respect to proof of the matter.” RESTATEMENT
(THIRD) OF THE LAW GOVERNING LAWYERS § 100 (2000).

According to the Reporter’s Note to the Restatement
(Third), binding statements are those to which “no evi-
dence contrary to the admission may be offered” in
court. RESTATEMENT (THIRD) OF THE LAW GOVERNING
LAwYERS § 100, Reporter’s Note, cmt. e (2000).

If the employee or constituent of an organization
does not fall into any of the foregoing categories, a
lawyer may contact and interview the employee with-
out the prior consent of the organization’s counsel.

Before a lawyer conducts any interview with a con-
stituent of the opposing party presumably permitted
under Georgia Rule of Professional Conduct 4.2, the
lawyer should heed the guidance of Comment [4B],
which provides,

[1]t should be anticipated that in many instances,
prior to the beginning of the interview, the inter-
viewing lawyer will not possess sufficient infor-
mation to determine whether or not the relation-
ship of the interviewee to the entity is sufficiently
close to place the person in the “represented” cat-
egory. In those situations the good faith of the
lawyer in undertaking the interview should be
considered. Evidence of good faith includes an
immediate and candid statement of the interest of
the person on whose behalf the interview is being
taken, a full explanation of why that person’s
position is adverse to the interests of the entity
with which the interviewee is associated, the
exploration of the relationship issue at the outset
of the interview and the cessation of the interview
immediately upon determination that the inter-
view is improper.

Even after establishing that the person being inter-
viewed may be contacted ex parte, there remain lim-
itations on what the attorney may ask the con-
stituent during the course of the interview.
Although the constituent is not covered by Georgia’s
no-contact rule, the interviewing attorney should
not inquire about any conversations the constituent
may have had with the organization’s attorneys
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regarding the matter. Confidential communications
between the corporation’s counsel and an employee
who is not covered by the no-contact rule can never-
theless be protected by the organization’s attorney-
client privilege. See generally Upjohn v. United States,
449 U.S. 383, (1981); Marriott_Corp v. American
Academy of Psychotherapists, Inc., 157 Ga. App. 497,
277 S.E. 2d 785 (1981). As a result, care and restraint

must be exercised when questioning any constituent
of a represented organization.

This opinion only addresses contacts with current
employees of a represented organization. Formal
Advisory Opinion No. 94-3 allows a lawyer to contact
and interview former employees of an organization
represented by counsel without the consent of the
organization’s lawyer.

Notice of Withdrawal of Advisory

Opinion No. 28

Members of the State Bar of Georgia are hereby notified
that the Formal Advisory Opinion Board has withdrawn
State Disciplinary Board Advisory Opinion No. 28.

Advisory Opinion No. 28 was issued by the State
Disciplinary Board of the State Bar of Georgia on Nov.
20, 1981. Prior to 1986, the State Disciplinary Board was
responsible for issuing Advisory Opinions. In 1986,
ultimate responsibility for issuing Formal Advisory
Opinions was entrusted to the Supreme Court of
Georgia, and the Formal Advisory Opinion Board was
asked to review all of the Advisory Opinions that had
been issued by the State Disciplinary Board. As a result
of that review, some of the pre-1986 Advisory Opinions
issued by the State Disciplinary Board proved obsolete
under the Standards of Conduct that the Supreme
Court had adopted in 1979,1 and were withdrawn.
However, the Formal Advisory Opinion Board con-
cluded that other Advisory Opinions, including
Advisory Opinion No. 28, remained valid under the
Standards. Those opinions were published with the
cautionary language that they were not issued by, or
under the authority of the Supreme Court. As with all
opinions approved only by the Formal Advisory

Opinion Board, the State Bar of Georgia has treated
Advisory Opinion No. 28 as persuasive authority only.

On Friday, April 4, 2008, the Georgia General
Assembly passed a bill amending Article 1, Chapter 14
of Title 44 of the Official Code of Georgia Annotated
(the “good funds” law). On or about April 17, 2008, the
bill was sent to Gov.Sonny Perdue who signed it into
law on May 15, 2008.

Provisions of the newly passed “good funds” law,
however, conflict with provisions of Advisory Opinion
No. 28. The Formal Advisory Opinion Board has
reviewed Advisory Opinion No. 28 in light of the new
“good funds” law, and determined that Advisory
Opinion No. 28 is no longer valid and does not provide
accurate guidance to members of the State Bar of
Georgia. Accordingly, at the June 7, 2008 meeting of the
Formal Advisory Opinion Board, the Board unani-
mously voted to withdraw Advisory Opinion No. 28.

Endnote
1. OnJan. 1, 2001, the Georgia Rules of Professional
Conduct replaced the Standards of Conduct.

Amendments to the Rules of the
U.S. Court of Appeals for the 11th Circuit

Pursuant to 28 U.S.C. § 2071(b), notice and opportu-
nity for comment is hereby given of proposed amend-
ments to the Rules of the U.S. Court of Appeals for the
Eleventh Circuit.

A copy of the proposed amendments may be obtained
on and after Aug. 1, 2008, from the court’s website at

www.call.uscourts.gov. A copy may also be obtained
without charge from the Office of the Clerk, U.S. Court
of Appeals for the Eleventh Circuit, 56 Forsyth St., N.W.,
Atlanta, GA 30303 [phone: 404-335-6100]. Comments on
the proposed amendments may be submitted in writing
to the Clerk at the above street address by Sept. 2, 2008.

PLEASE NOTE: We are in the process of updating the 2008-09 State Bar

Directory and Handbook. Please update your member information at
www.gabar.org/member_essentials/address _change/.
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Unlock

your

Potential

Sign up for the Women & Minorities in the
Profession Committee’s Speaker Clearinghouse

About the Clearinghouse

The Women and Minorities in the Profession
Committee is committed to promoting equal
participation of minorities and women in the

legal profession. The Speaker Clearinghouse is
designed specifically for, and contains detailed

information about, minority and women lawyers
who would like to be considered as faculty mem-
bers in continuing legal education programs and
provided with other speaking opportunities. For more
information and to sign up, visit www.gabar.org. To
search the Speaker Clearinghouse, which provides contact
information and information on the legal experience of
minority and women lawyers participating in the program,
visit www.gabar.org.




Books/Office Furniture & Equipment
“LegalEats, A Lawyer’s Lite Cookbook” is a fun
legal-themed cookbook, with easy to prepare gour-
met recipes, targeted to the legal community. A
“must” for any lawyer with a demanding palate,
“LegalEats” makes a great gift and is a welcome
kitchen shelf addition. To order call toll-free 877-823-
9235 or visit www.amazon.com.

Property/Rentals/Office Space

I-85 at N. Druid Hills Road/Buford Highway. Practice
with experienced attorneys, free parking, modern
space, referrals. Call 404-321-7733.

SPACE AVAILABLE IN LAW OFFICE. New office
park development in North Macon at I-75 and Bass
Road. Attorney’s office for rent with smaller office for
staff person. Computer network, Internet access, fax and
shared copier provided. Ideal for sole practitioner. Some
referrals possible depending on practice area. Shared
conference rooms. Great location in a growing area. Call
478-757-8111 for more information.

Office Share: Plaintiff’s PI firm has 1-2 offices avail-
able in Resurgens Plaza. Located above a MARTA rail
stop and across from Lenox Mall; this is an excellent
location. First class office includes unlimited phones,
internet, faxes, scanning and copies. Referral work like-
ly. For more information: 404-531-9700 or
MNEFF@MLNLAW.COM.

Looking to move out of your home office or to move
your office closer to your home? East Cobb Real Estate
Developer has extra offices to share with an Attorney;
this could be a great symbiotic relationship. Prime
office suites available near Merchant’s Walk. Locally
managed. Lease includes managed costs and fixed
energy costs, over the term of your least. Call for infor-
mation about free rent! 770.579.3436.

Practice Assistance

Appeals, Briefs - Motions, Appellate & Trial Courts,
State, Civil & Criminal Cases, Post Sentence
Remedies. Georgia brief writer & researcher.
Reasonable rates. 30 + years experience. Curtis R.
Richardson, attorney; 404-377-7760 or 404-825-1614; fax
404-377-7220; e-mail: curtisr1660@bellsouth.net.
References upon request.

The Lawyer Assistance Program is a free
program providing confidential assistance to
Bar members whose personal problems may be
interfering with their ability to practice law.

CONFIDENTIAL HOTLINE NUMBER: 800-327-9631.

Mining Engineering Experts Extensive expert witness
experience in all areas of mining — surface and under-
ground mines, quarries etc. Accident investigation,
injuries, wrongful death, mine construction,
haulage/trucking/rail, agreement disputes, product
liability, mineral property management, asset and min-
eral appraisals for estate and tax purposes. Joyce
Associates 540-989-5727.

Handwriting Expert/Forensic Document Examiner
Certified by the American Board of Forensic Document
Examiners. Former Chief, Questioned Documents, U.S.
Army Crime Laboratory. Member, American Society of
Questioned Document Examiners and American
Academy of Forensic Sciences. Farrell Shiver, Shiver &
Nelson Document Investigation Laboratory, 1903 Lilac
Ridge Drive, Woodstock, GA 30189, 770-517-6008.

MEDICAL MALPRACTICE. We'll send you to a
physician expert you're happy with, or we’ll send your
money back. We have thousands of testimony experi-
enced doctors, board certified and in active practice.
Fast, easy, flat-rate referrals. Also, case reviews by vet-
eran MD specialists for a low flat fee. Med-mal
EXPERTS. www.medmalExperts.com; 888-521-3601.

Insurance Expert Witness. Former Insurance
Commissioner and Property Casualty CEO. Expertise
includes malpractice, agent liability, applications, bad
faith, custom and practice, coverage, claims, duty of
care, damages, liability, CGL, WC, auto, HO, disability,
health, life, annuities, liquidations, regulation, reinsur-
ance, surplus lines, vanishing premiums. Bill Hager,
Insurance Metrics Corp, 561-995-7429. Visit
www.expertinsurancewitness.com.

Serving small firms and solo practitioners through-
out Georgia. Attorney with 24 years experience is
available on a contract basis to assist you in state and
federal court cases. Special expertise in motion and
appellate practice. Writing samples available. Call 404-
788-2660 or e-mail alexgordon1974@aol.com.
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EXPERT WITNESS/FORENSIC ACCOUNTING: M.
Martin Mercer is an Attorney, CPA, Certified Fraud
Examiner (CFE), and Forensic CPA (FCPA). Mr. Mercer
leads the B2B CFO® Litigation Services Practice which
offers over 80 partners with, on average, over 25 years of
experience in virtually every area of finance, accounting
and business to litigating attorneys in the areas of forensic
accounting, financial fraud investigations, litigation sup-
port and expert witness services. Contact: M. Martin
Mercer: (303) 621-5825; Email: mmercer@b2bcfo.com;
www.mmartinmercer.com.

FloridaTrustDeed.com. Need a deed prepared for Florida
property? That is all we do. Coverage in all 67 countries.
Reasonable rates. Turn around in as little as one hour.
Document preparation supervised by a licensed Florida
attorney. http:/ /FloridaTrustDeed.com.

Securities Expert Witness specializing in suitability, super-
vision, compliance, mortgage-backed securities, etc. Fifteen
years as a major firm branch manager. Six years of
testimony. CV and references upon request. Jggertz@con
sultant.com. 954-491-7634 or cell 954-931-9352.

Positions

Position Wanted: Associate lawyer. Criminal defense,
juvenile and personal injury experienced. Any practice
area considered. Full-time desired, will re-locate. Salary
preferred. Available immediately. Call for more informa-
tion or to set up an interview 770-893-7273.

We are a national Social Security disability law firm
located in Los Angeles, CA. We are dedicated to helping
our clients get the benefits they need. We are seeking
attorneys, on a contract basis, to argue claims at the hear-
ing level on our behalf. We schedule hearings in and
around Atlanta, Macon, Savannah and Valdosta. This is a
great opportunity for an attorney wishing to supplement
an existing practice. Please forward resumes to
rbrown@disabilitygroup.com.

Immediate opportunity for outstanding attorney in
expanding Atlanta office of prestigious national law firm.
Must have at least 5 years experience in healthcare defense
and/or employment law. Portable book of business is a
plus, but not mandatory. Excellent compensation and ben-
efits package. Please send resume and writing sample in
confidence to msinacore@]bbslaw.com.

SAVE TIME AT
www.gabar.org

You can find the services you
need for your practice on the
Online Vendor Directory. Be sure to
look for special discounts offered to
State Bar Members on the Vendor
Directory.
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“Life was going great until the accident.
Bills started piling up and | was really getting
behind on my mortgage. Then | called PS Finance
and they helped me out with the utilities
and saved my house. PS | love you.”

—R.G., Accident Victim

Helping accident victims recover and grow again.
866-WE-LUV-PS (866-935-8877) PSFinance.com ©2007 PS Finance, Pre-Settlement Finance.
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Totally redesigned for your convenience. Access 5,000+ practice-specific legal books
The new and improved west.thomson.com is your Search products and resources easily
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