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By Rudolph N. Patterson

HELP AVAILABLE  FOR

PLAYING BY THE RULES

When I was in college I
played a good bit of
baseball. So much in fact

that I was offered an opportunity to
try out for a St. Louis Cardinals farm
team. I was the one behind home
plate — the catcher. And let me tell
you, when you have a baseball
screaming towards you at 90 plus
miles an hour, and a guy swinging
lumber inches away from your face,
you’re relieved to be wearing a
protective steel mask and pads.

Playing catcher is a lot like the
practice of law. Ethical dilemmas fly
towards you at the speed of light. You
have to make split second decisions.
You have to cover the plate and you
need reliable safety gear. Right now
we have lawyers practicing without
reliable safety gear. More and more
lawyers must practice defensively.

Obviously I chose a career in law
over professional baseball — which
given the starting salaries of the guys
of summer, maybe I should have
deferred law school. When I started
practicing law, I was like a catcher
without a mask. However, I was very
fortunate because I began practice at
a time when either I was bold enough
to ask an ethical question or the
lawyers seemed to have more time to
chat with each other. I was also
fortunate to be in a town where I

could have many  mentors (including
Judge Mallory Atkinson, former Bar
general counsel ) to riddle with
ethical questions. They didn’t always
have the answer, but there was a
comfort zone imagined by talking to
them. Many lawyers who are starting
out on their own do not have the
luxury of guidance from a senior
colleague. They are faced with ethical
issues on a daily basis.

Over the years, the Bar has tried
to address this concern in several
ways. First, there is a Formal Advisory
Opinion Board  that receives and
reviews requests for opinions on ethical
matters. Next, there is an ethics hotline
which lawyers can call and pose
questions to an attorney in the Bar’s
Office of the General Counsel.

The problem with both of these
programs is time. When an ethics
problem is flying toward you like a
“fast ball,” you don’t have one
minute — let alone one year — to
react. For an ethical quandary to
weave its way through the Formal
Advisory Opinion Board process
(FAOB) may take 12-14 months —
from the time the opinion is requested
by an attorney until consideration and
response from the FAOB which must
include approval by the Supreme
Court of Georgia. This is simply too
long for lawyers and  clients to wait
before they can proceed.  I have
asked the FAOB to look at current
procedures and consider ways to
expedite the process..

The only other means of seeking
ethical advice is the hotline operated by
the General Counsel’s office. This may
take days for a response given the
volume of calls and the limited staff of
attorneys. Currently, a call to the hotline

is not that at all. In fact we have to
utilize voice mail to leave a message
and await a reply. This needs to
change. Beyond the issue of time, the
hotline offers no protective gear even if
the lawyer follows our advice to the
letter. The ethics hotline offers only
“informal” opinions, nothing binding.
This also needs to change so lawyers,
based on a specific set of facts, can
wear the advice as padding and
protection, and not risk a black eye
when they are blind-sided with a
fastball. Lawyers and clients are
entitled to this safe harbor.

The Bar’s Web site continues to
get better. We recently installed a
discussion  group section  on the Bar’s
Web site (www.gabar.com). One of
the new discussion groups on our Web
site is established to give some
temporary non-binding assistance to
lawyers with ethical questions. We
hope to provide lawyers with some
protective gear, and have included —
as part of the new discussion groups
on the Web site — an area where
lawyers can post an ethical question to
the Bar’s Office of the General
Counsel. Lawyers in that office will
respond and the answers will be
posted for all to view. Hopefully if
another lawyer has a similar situation,
he or she can read the previously
posted question and response for
guidance. The discussion board is only
accessible to lawyers using their bar
number to enter.

Building on the concept of
learning from others’ experiences, we
are also expanding the disciplinary
report beginning with this issue of the
Journal on page 70. Previously, we
only listed the lawyer’s name, city,
disciplinary punishment and date of
the Supreme Court order. Now and in
the future, we will provide a synopsis
of each case that explains what
action led to the discipline. This is
intended to answer the question,

Continued on page 8
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IT’S NOT TOO EARLY TO

MARK YOUR 2000 CALENDAR

By Cliff Brashier

Many lawyers who have
attended Annual Meetings
of the State Bar in the past

often continue to attend regularly
because it is a great place to network,
see old friends, enhance your profes-
sional knowledge, and enjoy family
time. If you have never attended or
have not done so in a long time, I
hope you will mark your calendar for
June 14-18, 2000.

The meeting will be in a new,
world class resort in a friendly and
beautiful old Georgia city. The
Westin Savannah Harbor Resort is
now under construction on

Hutchinson Island overlooking the
Savannah River with two-minute
water taxi service to River Street and
the historic district. It will offer a
swimming pool, fitness center,
Greenbrier spa, championship golf on
a course designed by Robert Cupp
and Sam Snead, tennis, deep-sea and
backwater fishing, sailing and beach
excursions. The business program
will include comprehensive CLE, law
school alumni meetings, section and
committee meetings, receptions, and
ample opportunity for you to meet
with judges and lawyers. I hope you
will consider joining us in 2000.

While thinking about the year
2000, our Law Practice Management
Service has received many calls from
lawyers concerning their Y2K
readiness. If you need help regarding
your computer hardware or software,
you are welcome to call Terri Olson
or Natalie Thornwell at (404) 527-
8773.

The Law Practice Management

program and many other services of
the State Bar are included in the State
Bar’s Web site at www.gabar.org.
You are invited to use this Internet
page often to check your continuing
legal education transcript, link to free
legal research sites, find other
lawyers in the membership directory,
and review extensive information on
many State Bar programs and
matters of interest to Georgia law-
yers. Please let us know if there is
other information you would like to
see added to this Web site.

The 1999-2000 President of the
State Bar of Georgia is Rudolph
Patterson of Macon, Georgia. He is
available (along with other speakers
on various topics) to address your
local bar association to share infor-
mation on our profession. Please call
me if this would be of interest.

Your comments regarding my
column are welcome. If you have
suggestions or information to share,
please call me. Also, the State Bar of
Georgia serves you and the public.
Your ideas about how we can en-
hance that service are always appre-
ciated. My telephone numbers are
(800) 334-6865 (toll free), (404) 527-
8755 (direct dial), (404) 527-8717
(fax), and (770) 988-8080 (home). U

Theodore H. Davis (right) of
Kilpatrick Stockton was
honored for outstanding
service as Editor-in-Chief of
the Georgia Bar Journal
from 1997-99. He was pre-
sented an award com-
memorating his dedication
to the Journal and the State
Bar by incoming Editor-in-
Chief William Wall Sapp of
Alston & Bird.

“What gets a lawyer disciplined?” by
providing proven examples. The one
thing I learned as a baseball catcher
is “ you don’t get hit with the bat if
you pay attention to the rules.”

We want the Bar to assist the
lawyers in their ethical choices before
they become problems. The State Bar
of Georgia was established to improve
the administration and delivery of
justice, not to be a stumbling block for
hard working conscientious lawyers.
The goal is for the Bar to be on the
lawyer’s team to coach and help them
better serve their clients. U

Continued from page 7 Davis Honored for Editor-in-Chief Service
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L E G A L  A R T I C L E S

Introduction

E
mployees in the public sector generally enjoy
most of the employment law protections
afforded their private counterparts — and
more. The interplay between federal, state, and
local law creates a complex legal framework

within which public sector employers must learn to be
particularly sensitive to such issues as employee civil
rights, labor disputes, and termination procedures. In some
instances, federal and state employment laws which cover
private employers may not apply to public employers.
Conversely, certain constitutional constraints that impact

Employment Law
Responsibilities of
Public Employers in

Georgia
By H. Lane Dennard Jr. and Brian J. Sasadu

public employers do not impact private employers.
This article discusses the applicability of both federal

and state employment laws to public employers in Georgia.
After reviewing the basic framework of employment laws
and their application to public employers, the article will
discuss the extent to which public employees in Georgia
can engage in union organizational or other concerted
activity. It will conclude with a brief overview of recent
federal and state legislative proposals in the employment
and labor law areas and will discuss recent significant
judicial decisions by the United States Supreme Court and
the Circuit Courts of Appeals.
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Basic Framework Of Employment Laws
And Applicability To Public Employers

A. The Equal Employment Opportunity Laws
The equal employment laws, which include Title VII of

the Civil Rights Act of 1964 (“Title VII”), the Age Dis-
crimination in Employment Act of 1967 (the “ADEA”), the
Equal Pay Act of 1963 (“EPA), the Americans with
Disabilities Act (“ADA”), and the Family and Medical
Leave Act of 1993 (the “FMLA”), generally apply to
public employers. These laws cover federal, state, and
local government employees, and any differences
between application of these statutes to private sector
employers and public sector employers are generally
minor.

Although the equal employment opportunity laws
apply in basically the same manner to public employers as
they do to private employers, among public employers the
enforcement mechanism varies slightly for federal employ-
ees. The federal employment provisions of Title VII1

require federal employees to pursue administrative rem-
edies within the particular agency involved before they can
bring a court action.

1. Title VII of the Civil Rights Act of 1964
Title VII 2  prohibits an employer from discriminating

against any individual with respect to compensation, terms,
conditions, or privileges of employment on the basis of
race, color, religion, sex (which includes pregnancy), or
national origin.3  Although Title VII technically excludes
from its definition of “employer” the United States and
corporations wholly owned by the United States govern-
ment, Congress extended coverage to public sector employ-
ers (federal and state) in subsequent amendments to the
Civil Rights Act.

2. The Age Discrimination in Employment Act
The ADEA prohibits discrimination in public and

private employment against individuals who are at least 40
years of age.4  The Act applies to various employment
practices including hiring, firing, discriminatory treatment
during employment, advertising indicating age preference,
discrimination in referral by employment agencies, and
retaliation for assertion of rights under the Act.5  Initially,
the ADEA applied only to private employers, but coverage
was eventually extended to include federal, state, and local
government employees. Although there is no upper age
limit for protection, employers may impose mandatory
retirement at age 65 on certain “bonafide executive[s]” or
“high policy making” employees.6

3. The Equal Pay Act
The EPA7  prohibits sex discrimination in the form of

unequal pay for equal work.8  Thus, the EPA is narrower in

scope than the Title VII prohibition on discrimination and
compensation.

For the EPA to apply, the work being compared must
be substantially equal in effort, skill, and responsibility,
and it must be performed under similar working condi-
tions.9  Nevertheless, unequal pay may be justified if it is
based on a seniority, merit, or productivity system, or if it
is due to a factor other than sex. The EPA, like the other
equal employment laws, originally applied only to private
sector employers. In 1974, however, Congress amended
this Act and removed statutory exemptions for federal,
state, and local government employers.

4. The Americans with Disabilities Act
Title I of the ADA10 prohibits discrimination against

qualified individuals with disabilities in private and public
employment. The ADA applies to such activities as hiring,
firing, promoting, compensating, recruiting, training, and
other terms, conditions, and privileges of employment.11

This law goes beyond most other employment discrimina-
tion legislation in that it not only prohibits “discrimination”
in the traditional sense of that term, but also requires
“reasonable accommodation” of individuals with disabili-
ties unless the accommodation would impose an “undue
hardship” on the employer.12

Certain other provisions of the ADA apply specifically
to state and local government employers. For example,
Title II of the ADA makes it unlawful for a state or local
government, or any public entity that provides public
transportation, to discriminate against a qualified indi-
vidual with a disability in the provision of public services,
regardless of whether that entity receives federal financial
assistance.13 Likewise, Title III of the ADA makes it
unlawful for owners and operators of places of “public
accommodation” and private entities that provide public
accommodations and transportation, to discriminate against
individuals with disabilities in the provision of goods,
benefits, services, facilities, privileges, advantages, or
accommodations.14

5. The Family and Medical Leave Act
The FMLA15 applies to all public employers.16 Under

the FMLA, each covered employee is entitled to 12 weeks
of unpaid leave during a 12 month period for any of the
following three reasons: (1) the birth or placement of
adoption or foster care of a child; (2) the serious health
condition of a spouse, child, or parent; or (3) the
employee’s own serious health condition.17 The employer
must continue “group health plans” for covered employees
on the same terms and conditions applicable to active
employees.

Under the FMLA, employers may require employees
first to use their paid vacation, personal, or sick leave for
any part of the 12-week period. Once an employee com-
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pletes a period of leave, he or she must be returned either to
the same position occupied before the leave or to a position
equivalent in pay, benefits, and other terms and conditions
of employment. In addition, leave should not result in the
loss of any previously accrued seniority or employment
benefits, although benefits are not required to accrue during
the leave.

B. Other Laws Affecting Labor and Employment
1. The Fair Labor Standards Act
The Fair Labor Standards Act of 1938 (“FLSA”)18

governs minimum wage
and overtime compensation
for employees. Although
the United States Supreme
Court has taken varying
stances on whether the Act
applies to public sector
employers, at the present
time the FLSA applies to
both public and private
sector employers.19 The
FLSA sets standards for
minimum wages and
overtime compensation for
all employees who are not
specifically exempted
under the Act. The Act
requires that employers
pay minimum wage for all hours worked and that employ-
ers pay overtime for all hours worked over forty (40) hours
in a work week.20 Currently, the minimum wage is $5.15 an
hour21 with considerable discussion by the Clinton Admin-
istration about raising it. Overtime, in its simplest form,
requires one and one half times the regular rate of pay for
hours worked over forty (40) hours in a week.22

The FLSA allows for payment of compensatory time
(“comp time”) in lieu of overtime in certain situations some
of which apply directly to public employers. Comp time is
calculated at the rate of time and one-half of the employee’s
regular rate of pay for each overtime hour worked.23 Under
the provisions of the Act, public safety, emergency, and
seasonal employees may earn up to 480 hours of comp
time before cash payments are required; all other state and
local workers may accrue up to 240 comp time hours.24

However, the Act requires a public employer to enter into a
comp time agreement prior to implementing comp time for
its employees.

Other provisions of the FLSA allow state and local
government employers to establish a longer work period
than the normal seven-day week for purposes of computing
overtime pay for law enforcement personnel and

firefighters.25 Also, the FLSA provides a complete exemp-
tion from overtime pay for police or firefighters employed
by public agencies with fewer than five employees.26

2. The National Labor Relations Act
The National Labor Relations Act (“NLRA”)27 gov-

erns the right of employees to organize and bargain collec-
tively with their employers, as well as to engage in other
concerted activity. The Act covers private employers but
specifically excludes “any State or political subdivision
thereof.”28 An entity is an exempt political subdivision if it
(1) was created directly by the State, so as to constitute a

department or administra-
tive arm of the govern-
ment, or (2) is adminis-
tered by individuals
responsible to public
officials or the general
electorate.29 Examples of
“political subdivisions”
that have been exempt
from NLRB jurisdiction
include counties, cities,
public hospitals, state
universities, city operated
gas and electric utilities,
and certain urban develop-
ment agencies.30

3. The Occupational
Safety and Health Act

The Occupational Safety and Health Act (“OSHA”)31

provides for the adoption of safety and health standards
and an administrative scheme for the enforcement of such
standards. OSHA expressly excludes political subdivisions
of a state from its coverage and therefore does not apply to
public employers.

Some states, but not Georgia, have state administered
plans that operate with the approval of the federal pro-
gram.32 Currently, twenty-two (22) states have OSHA
compliant plans which include provisions for coverage of
state and municipal employees.33

4. ERISA and COBRA
The Employee Retirement Income Security Act of

1974 (“ERISA”)34 and the Consolidated Omnibus Budget
Reconciliation Act of 1985 (“COBRA”)35 regulate private
sector benefit plans. Generally, public employer plans are
exempt from compliance with ERISA. The Internal Rev-
enue Code is the primary federal law regulating state and
local public employee retirement systems. There is no
blanket exception to coverage under the Internal Revenue
Code, and any governmental plan must either meet certain
participation, vesting, and funding requirements, or be
exempt from such requirements under the Code.

The National Labor Relations Act
specifically excludes “any State or
political subdivision thereof. ...
Examples of “political subdivisions”
include counties, cities, public
hospitals, state universities, city
operated gas and electric utilities, and
certain urban development agencies.
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COBRA requires that sponsors of group health plans
give former participants and beneficiaries an opportunity to
elect continued coverage when they would otherwise lose
such coverage on account of “qualifying events” such as
death, divorce, termination of employment, reduced hours,
and loss of dependency status. The COBRA continuation
coverage rules affect all group health plans maintained by
all public and private employers other than: (1) churches;
(2) governmental entities of the United States; (3) state and
local government agencies that are not recipients of funds
under the Public Health Service Act; and (4) employers
with less than twenty (20) employees.36 Nevertheless,
because all states receive Public Health Service Act funds,
the COBRA requirements extend to virtually all state and
local employers, except those that qualify for the small
employer exemption.

5. The Worker Adjustment and Retraining Notifica-
tion Act

The Worker Adjustment and Retraining Notification
Act (“WARN”) 37 requires covered employers to notify
affected employees and local governmental units sixty days
prior to a plant closing or mass layoff. If the required
notice is not given, the employer might be liable to affected
employees for back pay and benefits for the period of
violation. Federal regulations specifically exempt federal,
state, and local government employers from coverage.
Nevertheless, WARN covers public and quasi-public
employers that engage in business (i.e., take part in a
commercial or industrial enterprise or provide a service or
good on a mercantile basis), that are separately organized
from the government, that have their own governing bodies
and that have independent authority to manage their
personnel and assets.38

6. The Immigration Reform and Control Act
The Immigration Reform and Control Act (“IRCA”)39

amended the Immigration and Nationality Act to add
verification provisions and to provide protection against
discrimination based on national origin and citizenship
status. Simply stated, IRCA requires all employers to
verify the identity and work authorization of employees.
This law is also supposed to deter employers from inten-
tionally discriminating against noncitizens or persons
whose physical appearance or speech patterns suggest that
they are not native-born citizens. Congress enacted IRCA
to provide protection generally parallel to Title VII and to
cover employers not already covered by Title VII. IRCA
covers all employers of three or more employees with
regard to citizenship status discrimination. With regard to
national origin discrimination, IRCA covers all employers
not covered by Title VII’s prohibition on national origin
discrimination (i.e., employers of three to fourteen employ-
ees).40

7. Constitutional Rights of Public Employees
The United States Constitution places some constraints

on public employers that are not placed on private employ-
ers. Because a public employer’s conduct constitutes state
action, the First and Fourteenth Amendments are often
invoked by employees to challenge employment practices.
The Constitution guarantees public employees the rights of
free association, free speech, and due process.

According to the United States Supreme Court, a
“public employee . . . can associate and speak freely and
petition openly, and he is protected by the First Amendment
from retaliation for doing so.”41 Although freedom of
association encompasses the right to join a union, whether
a public employee’s speech is constitutionally protected
“turns upon whether the speech related to matters of public
concern or to matters of merely personal interest to the
employee.”42

The United States Constitution also guarantees public
employees due process of law. The Due Process Clause of
the Fourteenth Amendment provides that government may
not deprive an individual of life, liberty, or property
without due process of law. Essentially, due process
requires that a public employer provide an employee who
has a property or liberty interest in his or her employment
with a meaningful opportunity to be heard regarding the
reasons for termination of employment.43 State or local law
or custom is typically the primary source of a protected
property interest in employment. A liberty interest is
implicated when an individual is terminated for a reason
that would be considered stigmatizing in the community.44

In determining whether a public employer has a
property interest, all of the potential governing provisions
of the employment relationship must be examined. These
include: (1) all state and local law; (2) city, county, and
governmental codes; (3) departmental regulations and
operational procedures; (4) employee handbooks, manuals,
and other sources of policies, rules, and representations;
and (5) all written and unwritten personnel policies.45

What Rights Do Public Employees
In Georgia Have To Engage In Union
Organizational Or Other Concerted
Activity?

Although the National Labor Relations Act is the basic
law governing labor relations in the United States, its terms
expressly exempt from coverage “any State or political
subdivision thereof.”46 Given this, what rights do employ-
ees of public employers in Georgia have to join and support
unions?

Some states afford public employees the right to

1
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support and join unions47 and impose by statute a corre-
sponding duty on public employers to bargain in good faith
with the employees’ union. For example, although Florida
prohibits strikes by public employees in both its constitu-
tion and in its statutes, public employees in Florida do have
a right to form, join, and participate in union organiza-
tions.48 Furthermore, Florida law requires public employers
to negotiate with the authorized representatives of public
employees.49 In Georgia, the law is different.

A. Georgia Statutory Law: Firefighter’s Mediation Act
With the exception of the Firefighters Mediation Act,

Georgia has passed no such laws. In fact, the Supreme
Court of Georgia adheres to the rule that “local govern-
mental entities generally are not permitted to bargain
collectively with employee representatives.”50 Further,
specific provisions of the Georgia Code prohibit strikes by
public employees and provide for the lawful termination of
any state employee who participates in or encourages a
strike.51

The one statute relating to public sector employees’
rights to organize and bargain collectively in Georgia, the
Firefighters Mediation Act applies to “any paid fire
department of any municipality of this state having a
population of 20,000 or more.”52 For such a municipality
to be covered under the statute, “the governing authority of
the municipality must agree by ordinance that the munici-
pality would be so covered.”53

B. Constitutional Rights Afforded Georgia Public
Employees

Although the NLRA exempts states and their political
subdivisions and Georgia’s state law provides no statutory
right to organize or participate in unions, Georgia public
employers must be careful not to infringe upon their
employees’ constitutionally protected rights. The First and
Fourteenth Amendments have been used to support the
guarantees of freedom of association, freedom of speech,
and due process.

1. Freedom of Association
The First Amendment to the United States Constitution

protects the right of one citizen to associate with other
citizens for any lawful purpose free from government
interference. This guarantee protects more than the right to
attend a meeting. It includes the right to express one’s
attitudes or philosophies by membership in a group or by
affiliation with it. Therefore, for public employees, union
membership is protected by the First and Fourteenth
Amendments.54 Consequently, a public employer may not
take adverse action against an employee based upon union
activity or membership in a union. Importantly, however,
“the First Amendment does not impose any affirmative

obligation on the public employer to listen, to respond or ...
to recognize the ... [union] and bargain with it.”55

Other types of concerted activity, however, may not be
protected under the First Amendment’s freedom of associa-
tion clause. Public employees, for example, do not have a
constitutional right to strike.56 Therefore, the termination of
public employees in Georgia for participation in a strike
does not infringe upon their First Amendment rights of
association and free speech.57

2. Freedom of Speech
Public employees, when exercising their right to speak

and communicate ideas, may or may not be within the
protection of the First Amendment. If an employee’s speech
is protected by the First Amendment, the State (or other
public employer) may be prevented from taking action
adverse to the employee in response to his speech. When an
employee alleges unconstitutional retaliation by a public
employer in violation of his First Amendment rights, the
employee must prove both that the speech was constitution-
ally protected and that it was the motivating factor in the
decision to terminate the employee.

“[T]he question of whether a public employee’s speech
is constitutionally protected turns upon whether the speech
related to matters of public concern or to matters of merely
personal interest to the employee.”58 Basically, speech that
relates solely to matters of internal work policy, which is
motivated solely by a personal dispute, and would only be
of interest to employees is not protected by the First
Amendment. Generally, speech relating to salaries, sched-
ules, or working conditions is considered speech of a
personal, grievance-type nature and is not protected.
Nevertheless, speech that addresses the quality of services
offered to the public (such as allegations of under staffing,
unqualified employees, or inadequate facilities) may be
deemed to be of “public concern” and thus may be pro-
tected.59

If the employee establishes both that his or her speech
was constitutionally protected and that the speech was a
substantial or motivating factor in the decision to termi-
nate, the employer then has the burden of showing that the
decision to terminate the employee was “justified.”60

Generally, the employer’s burden to show justification
becomes “a balance between the interest of the [employee],
as a citizen, in commenting upon matters of public concern
and the interest of the State, as an employer, in promoting
the efficiency of the public services it performs through its
employees.”61

In Georgia, public employees receive no protection to
engage in union organizational or other concerted activity
through the National Labor Relations Act or Georgia
statutory law (with the one noted exception for
firefighters). Although both the federal and state constitu-
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tions provide public employees with the right of free speech
and association so that they may join a union and speak out
in support of a union, a public employer in Georgia has no
corresponding obligation to recognize or bargain with such
a union.62 In fact, recognizing a union as a bargaining
agent in negotiating a collective bargaining contract would
be illegal under Georgia law. In addition, there is no right
to strike under Georgia law, and it is expressly prohibited
by public employees under sections of the Georgia Code.63

Recent Developments
A. Recent Legislative Proposals

Although not always successful, federal and state
legislators continue to propose changes to the labor and
employment laws that may affect public employers. During
both the last session and the current session of Congress,
Democratic leaders have introduced legislation aiming to
increase the minimum wage to $6.15 an hour in two equal
increments by January 1, 2000.64 Also, the Family and
Medical Leave Fairness Act was recently introduced by
Senator Dodd of Connecticut and seeks to expand the
FMLA to cover businesses with more than 25 workers,
compared with 50 under the current law. This measure also
would increase the percentage of covered employees from
57% of the work force to 71% according to Dodd.65

Two bills have been introduced in the House of Repre-
sentatives this session of Congress that apply specifically
to public employers. A bill to amend the National Labor
Relations Act sets forth provisions relating to the rights
and obligations of public employees, and would establish
procedures governing employer-employee relations in the
special context of public employment. Specifically, the bill
would create the National Public Employment Relations
Commission and establish the right of public employees to
form, join, or assist employee organizations and to bargain
collectively with employers. Also, the bill would allow
public employees the right to strike.66

In addition, the Public Safety Employer-Employee
Cooperation Act was recently introduced and would
provide collective bargaining rights for public safety
officers employed by states or local governments. The bill
would require States to grant public safety employees the
right to form and join a labor organization. It also would
provide for means to issue regulations establishing collec-
tive bargaining procedures for public safety employers and
employees and grant the public safety employer, employee,
or labor organization the right to seek enforcement of such
regulations through appropriate state courts. The bill
would, however, prohibit public safety employers, employ-
ees, and labor organizations from engaging in lockouts or
strikes.67

Georgia state legislators have been busy as well in the
last year. Some proposals that failed during the 1998
session of the state legislature include: the Public Employ-
ees Labor Relations Act,68 which purported to afford the
same rights to state, county, and municipal employees as
the NLRA, and an attempt to amend the Georgia Code to
provide that public employers must give at least ninety (90)
days notice to an employee whom the employer intends to
terminate without cause.69 One successful proposal in-
cluded an amendment to the Georgia Code to include a
broader range of public employees in the prohibition
against striking.70 The 1999 session of the state legislature
saw introduction of a bill prohibiting public employers
from requiring employees or applicants to agree to not
receive certain overtime or compensatory time as a term of
their employment,71 and a bill amending provisions of the
Georgia Code relating to retirement and pensions to
establish the Public Employee’s Retirement 401(k) Plan.72

Although neither was signed into law, each demonstrates
the continuing efforts of state legislators to legislate in the
public employer arena.

B. Recent Court Decisions
The courts have also endeavored to further define the

role between employers and their employees. Just this term,
the United States Supreme Court decided that the EEOC
has the authority to require agencies to pay compensatory
damages when they discriminate against federal employees
in violation of Title VII.73 The Seventh Circuit had ruled
that the EEOC lacks the power to award compensatory
damages reasoning that such awards were not allowable
because federal agencies cannot seek to overturn such
awards in court.74 In fact, federal agencies are bound by
EEOC determinations of discrimination unless the affected
employee decides to take his or her Title VII claim to court
after exhausting administrative remedies. However, the
Supreme Court held that denying the EEOC the authority
to grant compensatory damages would undermine Title
VII’s remedial scheme and force into court matters which
the EEOC might have been able to resolve.75

Also this term, the Supreme Court ruled that Congress
does not have the constitutional authority to subject non-
consenting states to private suits to enforce a federal
statutory right under the FLSA.76  The decision affirmed a
state court’s dismissal of a lawsuit brought by state proba-
tion officers seeking overtime pay and liquidated damages
under the FLSA. This case when read together with the
Supreme Court’s decision in Seminole Tribe of Florida v.
Florida,77 essentially blocks individual enforcement of the
FLSA against unconsenting states by state employees.

Among the lower courts of appeal, the Eleventh Circuit
recently decided that the Eleventh Amendment protected
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the State of Florida from suits brought by three state
employees under the Age Discrimination in Employment
Act.78 This Eleventh Circuit decision stands in contrast to
rulings from other federal appeals courts that have ruled
state employees can sue their employers in federal court
under the ADEA.79 The Supreme Court recently granted
certiorari and is expected to hear the case soon. These
forthcoming decisions will no doubt substantially impact
public employers.

Conclusion
Public employers face an ever-increasing number of

federal and state laws with which they must comply.
Although generally the equal employment opportunity laws
such as Title VII, the ADEA, and the ADA apply to public
sector and private sector employers alike, there are a
number of other laws such as OSHA, ERISA and the
NLRA which vary in their applicability.

Recent legislative proposals and decisions by the
federal courts continue to help redefine the parameters
within which public employers must relate to their employ-
ees. As a result, employers need to stay knowledgeable
about the laws impacting them and should enact proactive
measures to ensure compliance with state and federal
employment laws. U
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L E G A L  A R T I C L E S

Introduction

O
f all the changes to Georgia’s Workers’
Compensation Act,1  perhaps the reintroduc-
tion of subrogation was the most radical.
Although the concept was first introduced in
1922, it disappeared in 1972 with the repeal

of Georgia Code Ann. § 114-403, leaving Georgia as one
of three states without subrogation.2  Subrogation returned
in 1992 when the General Assembly made extensive and
controversial changes to the Georgia Workers’ Compensa-
tion Act. Though criticized by practitioners as vague and
unworkable, the statute has been applied in numerous
instances. Over the years, Georgia courts have addressed
many of the questions that were posed when O.C.G.A. §
34-9-11.1 was enacted, thereby giving practitioners and
parties some guidance in the area of subrogation in the
workers’ compensation context.

Subrogation Under
Georgia’s Workers’
Compensation Act

By John G. Blackmon Jr. and Lucian Gillis Jr.

The purpose of this article is to discuss how subroga-
tion works in Georgia. The article begins by explaining the
elements that are typically included in a good workers’
compensation subrogation statute. Then the article focuses
on the Georgia subrogation provision, both pointing out
areas of settled subrogation law and areas that are still
being shaped by the courts.

Background
To the uninitiated in the field of workers’ compensation

law, we offer the following as way of background. The
workers’ compensation laws were devised to provide
injured workers with scheduled benefits on an expedited
basis. Before states adopted these laws, workers were
subject to the common law defenses of contributory
negligence and assumption of the risk, which made it
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difficult – if not impossible – to obtain relief. Moreover,
when relief was available, it took an inordinate amount of
time to obtain. In exchange for benefits that were specifi-
cally limited by statute, as well as immunity from tort
claims, employers
waived the right to
certain common law
defenses.3

Subrogation,
which has its roots
in equity, is essen-
tially the substitu-
tion of one person in
the place of an-
other.4  In the
workers’ compensa-
tion setting, subro-
gation is the right of
an employer or its
insurer to seek
indemnification
against a third party
for benefits paid to
an employee because
of the third party’s
negligence. The goal
is to make the true
wrongdoer pay.
Typically, subroga-
tion applies to
automobile accident
cases, medical
malpractice actions,
products liability
suits, or any claim
where a third party
is legally liable for
injury to an employee and where the employer has paid the
employee scheduled benefits as a result of that injury.

Workers’ Compensation Subrogation
Generally

To understand subrogation in the workers’ compensa-
tion setting, one should be familiar with the objectives of a
well-drawn workers’ compensation statute. According to
Professor Arthur Larson, a leading scholar in this field,
these objectives are as follows:

(1) To prevent double recovery with the employer
recouping no more than what it paid and the third-party
tort-feasor paying as if there is no insurance;

(2) to recognize that injured employees, who might be

uneducated, may need assistance in looking after their
rights;

(3) to provide an incentive for both sides to file suit
and seek a full [and complete] recovery;

(4) to coordi-
nate the subrogation
period with the
applicable statute of
limitations for
personal injuries;
and

(5) to identify
and resolve ethical
dilemmas.5

Because a
workers’ compensa-
tion statute is in
derogation of the
common law, courts
are reluctant to
grant rights not
explicitly given
under the statute.
Thus, for these
statutes to operate
efficiently, it is
important that they
are detailed and
clear. Likewise,
when a statute
confers benefits, the
courts should
strictly construe any
subsequent statute
curtailing such
benefits.6

Subrogation Under O.C.G.A. § 34-9-11.1
A. Explicit Provisions

Although the terminology and construction of
Georgia’s statute leaves many issues open-ended, there are
a few certainties. First, the statute applies only to accidents
occurring on or after July 1, 1992, the date the statute
became effective. Second, and as with all subrogation
matters, the employer and employer’s insurer stand in the
shoes of the employee.7  They therefore are subject to the
same defenses the third-party tort-feasor could have raised
against the employee.8  Last, if the exclusive remedy
provision of O.C.G.A. § 34-9-11 bars the suit, then there
can be no subrogation.9
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B. Areas Shaped by Judicial Interpretation
1. Time At Which A Subrogation Lien Arises
A subrogation lien arises when an employee recovers

workers’ compensation benefits, but still files a lawsuit
against the third party. If the employee prevails, under the
subrogation lien provision, the employee must return the
workers’ compensation benefit paid by the employer. Under
Georgia’s statute, there are two elements of a valid subro-
gation lien. First, workers’ compensation benefits must
have been fully or partially paid.10 Second, these benefits
must have been paid under “circumstances creating a legal
liability against some person other than the employer.”11 It
goes without saying that the latter element is more prob-
lematic.

The phrase “circumstances creating a legal liability”
can be traced to Georgia’s first subrogation statute, Ga.
Code Ann. § 114-403, that was in effect from 1922 to
1963. In an early decision interpreting this statute, the
Georgia Court of Appeals held that the term “legal liabil-
ity” meant “a liability which may be enforced in a court of
competent jurisdiction.”12 Thus, the employee must recover
some amount from the third party, and the third party must
have liability that can be enforced in court. Considering
this, there is a question as to whether an employer or
insurer may still recover if the employee and the third party
settle on a “no liability” basis. As explained below, the
answer probably depends on the circumstances.

In settlements, an employer or its insurer should be
alert for agreements made primarily, if not solely, to allow
the employee to argue that the third party is not legally
liable, or that the employee has not been fully and com-
pletely compensated. Georgia’s general lien law provides
that a third party’s insurer cannot defeat a subrogation

claim by settling with the
victim, without the
consent of the victim’s
insurance company, if the

third party’s insurer had
actual or constructive

knowledge of the subroga-
tion claim.13 The wrongdoer

is not permitted to profit from
wrongdoing, even if subrogation

subjects the wrongdoer to double
payment. One can avoid double
payment by withholding from the
settlement a sum sufficient to satisfy
the subrogation claim.14

Under O.C.G.A. § 34-9-11.1(b),
the employer may “protect and enforce”
its lien by intervening in any tort action
the employee brings. However, if the

parties to the tort claim settle before suit, and the third
party does not have actual knowledge of the subrogation
lien, the employer has no remaining right of action against
the third party. Nonetheless, losing the right to bring an
action does not extinguish the lien on the employee’s
recovery. That means the employer may still recover the
lien from the money then in the hands of the injured
employee. On the other hand, if the third party settles with
the employee despite knowing about the subrogation
interest, the settlement does not defeat the subrogation right
against the third party.15

2. Fully and Completely Compensated
Even if the requirements for a valid subrogation lien

have been met, the employer must, as the Georgia Workers’
Compensation Act requires, show that “the injured em-
ployee has been fully and completely compensated, taking
into consideration both the benefits received under this
chapter and the amount of the recovery in the third-party
claim, for all economic and noneconomic losses incurred as
a result of the injury.”16 This one requirement led observers
to question the Georgia subrogation statute’s strength.17

Some have argued that it will rarely, if ever, be met, thus
rendering the subrogation statute ineffective. These critics
have, as it turns out, been proven wrong. Since subrogation
returned in 1992, it often has worked successfully, both
from the perspectives of the employer and employee alike.

No presumption of full and complete compensation
arises merely from the fact that the award paid by the third
party to the employee exceeds the amount of workers’
compensation benefits received by the employee, or the
amount of economic damages proven. The employer has
the burden of establishing full and complete compensation.
Absent any other evidence of the jury’s intent, a general
jury verdict is insufficient to prove the amount needed to
make the plaintiff whole. The amount of damages claimed
is merely a factor in determining the issue of full and
complete compensation. The Court of Appeals repeatedly
has suggested that a special verdict form may be the most
practical solution.18

An obvious situation in which the issue of full and
complete compensation arises is when the employee
contributes to his own injures. The injured employee must
be made whole — regardless of any fault on his part —
before the employer is allowed to recover from the em-
ployee any workers’ compensation benefits paid by the
employer. The Court of Appeals has held that if the jury
reduces the award because the employee was compara-
tively negligent, the employer may not recover from either
the tort-feasor or the employee.19 The Court has stated in
the context of a lawsuit between an employee and an
alleged tort-feasor that the Georgia Workers’ Compensa-
tion Act “does not direct courts to take into account the
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employee’s contributory/comparative negligence or as-
sumption of the risk, and we [the court] must assume the
omission [by the legislature] was intentional.”20 In other
words, if the jury reduces the employee’s award because of
his comparative negligence, the employer gets nothing.

A similar situation occurs if the third party contests the
cause of the injuries and attempts to show that some
injuries arose from a previous accident. Under those
circumstances, a general verdict alone cannot rule out the
possibility that the jury reduced its award based on that
defense.21 Therefore, if the
employer/insurer does not ask
the trial court for a special
verdict form, the employer/
insurer probably cannot meet
its burden to prove the
employee has been fully
compensated.

Surprisingly, the Georgia
Court of Appeals has recently
held that different types of
injuries do not merge when
considering whether an
employee has been completely
compensated. Specifically, in
North Bros. Co. v. Thomas,
the Court found that an employee had been fully compen-
sated for medical expenses, but not for pain and suffer-
ing.22 In North Bros., the employee had recovered $25,000
for medical expenses and $25,000 for pain and suffering.
The employer had previously paid over $60,000 in medical
expenses. In deciding the fate of the employer’s subroga-
tion lien, the Court of Appeals held that the employer could
only recover the $25,000 portion of the award that the jury
had earmarked for medical expenses.23

In most instances the question of full and complete
compensation is for the trier of fact to decide. Thus, unless
it is obvious that the employee was not, or could not
possibly be fully compensated because of the extent of his
injuries or the lack of a deep pocket third-party,24 it makes
sense for both sides to agree up front as to whether the
employee had been fully and completely compensated. This
can avoid a nasty and expensive legal battle on this issue.25

If an employee and employer fight between themselves
while pursuing a third-party, the only likely winner is the
third party.

It makes much more sense for the employer and
employee to combine efforts to effectuate a maximum
recovery. Nothing prevents an employer and an injured
worker from agreeing to reimbursement based on a pro-
jected recovery, or reimbursement for a specified portion of
the benefits. For example, they could agree to reimburse

medical costs or indemnity benefits up to a certain amount.
The employer can often provide the employee with both
technical and financial support, each of which are essential
to a successful recovery. Combining efforts can work to the
advantage of all. If compromise is not possible, then this is
an ideal situation in which to request arbitration or media-
tion.

3. Effect of Employer’s Negligence
State courts are divided on the issue of whether an

employer’s negligence can operate to reduce a verdict in a
lawsuit between an employer
and a third party. Georgia
seems to follow the better
argument that the employer’s
negligence does not reduce
the award. The employer is
not suing in its own right, but
instead is standing in the
shoes of the injured employee
to whom it has paid benefits.
Under the exclusive remedy
doctrine, the employer is not
liable in tort to the injured
employee and the employer is
not considered a joint tort-
feasor.26

4. Time Limits
An injured employee has two years from the date of

injury to file a personal injury lawsuit in Georgia.27 The
General Assembly originally drafted the subrogation
provision to track the personal injury statute’s two-year
period, but initially broke it down into two distinct periods
of ownership. During the first year, the cause of action
belonged solely to the employee. If one year passed and the
employee had not filed suit, the cause of action was
automatically “assigned” to the employer. The problem
with this approach was that if the employee failed to act,
the employer arguably could be “saddled” with a claim it
did not want. If the employer did not file, then the employee
lost his right to sue entirely.

In 1995, the General Assembly amended the statute
and rectified this problem. Now, in the first year after the
injury, the cause of action still belongs solely to the em-
ployee. If the employee does not file suit in the first year,
then either side may file in the second. The filing entity
must give notice of filing to the nonfiling entity.28 The non-
filing entity may then intervene, but is not required to do
so. Nor is the employer required to file suit if the employee
fails to do so. Finally, the 1995 amendment expressly
provides that the revision applies retroactively to injuries
occurring after July 1, 1992.29

In the workers’ compensation
setting, subrogation is the right of
an employer or its insurer to seek
indemnification against a third
party for benefits paid to an
employee because of the third
party’s negligence.
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5. Recoverable Benefits
In its present form, the subrogation statute allows the

employer to recover “disability benefits, death benefits, and
medical expenses paid “under the subrogation statute.”30

Disability benefits include temporary total, temporary
partial, permanent partial, and salary paid in lieu of
benefits. Death benefits were added for injuries occurring
on or after July 1, 1995. Interestingly, the 1995 amendment
did not include an explicit provision to make the subroga-
tion lien provision retroactive.31 This meant that an em-
ployer/insurer could not recover death benefits or burial
expenses paid before the amendment was enacted. Medical
expenses should include anything paid under O.C.G.A. §§
34-9-200 and 200.1. It is doubtful that an employer could
recover fines, penalties or assessed attorney’s fees, because
these are not explicitly provided for in the statute.

Some subrogation cases may very well involve the
distribution of an employee’s recovery from a third party
when liability for future workers’ compensation benefits is
undetermined. The question becomes whether the employer
is entitled, as a credit or set-off, to a portion of the monies
recovered based on an estimated payout of future workers’
compensation benefits, or whether the employer is limited
to the benefits paid at the time of the recovery from the
third-party. A well-drafted statute should anticipate this
problem, and provide a means for resolving it.32 Georgia’s
subrogation statute unfortunately does not address the
situation specifically. However, the subrogation lien section
implies that future benefits are to be included, stating the
employer “shall have a subrogation lien, not to exceed the
actual amount of compensation paid pursuant to this
chapter ....”33

If Georgia does allow recovery for future benefits, as
Alabama has done, the “correct holding is ... that the
excess of third party recovery over past compensation
actually paid stands as a credit against future liability of
the carrier.”34 If this problem arises, and the employer and
employee choose to settle, or take a lump sum in lieu of
credit, then they have to estimate the future benefits. This
calculation can be made using such documents as annuity
tables, present value tables, life care plans, medical reports,
or vocational studies. This type of settlement can also be
done through a court, or by arbitration or mediation.

6. Attorney’s Fees and Costs
O.C.G.A. § 34-9-11.1 does not specifically apportion

attorney’s fees between an injured employee and an em-
ployer when both parties pursue a recovery from a third-
party tort-feasor. The statute merely provides that an
attorney representing an injured employee in a third-party
action is entitled to a “reasonable fee.” Under Georgia law,
a “reasonable fee” can either be hourly or contingent. If the
employer has hired outside counsel to pursue a recovery

against a third party, the trial court may apportion the fee if
the parties are unable to agree.35 O.C.G.A. §§ 15-19-14
and 15 would apply in that context.

Although not explicitly stated, our statute seems to be
in line with the majority rule requiring the employer to pay
a portion of the attorney’s fees from its own share.36

Apportionment of fees should be considered before com-
mencing a subrogation action. In the event of a dispute, the
outcome is likely to depend upon the efforts of each
attorney. Alternatively, the court could apportion the fees in
proportion to the net proceeds recovered by each side.37

The same argument can be made for costs. As one
court noted, there is an equitable principle that a party who
incurs costs in creating a common fund that benefits others
may call upon them to share.38 If the General Assembly
intended the employer to be responsible for its fair share of
the attorney’s fees, then arguably it intended the same for
costs. As with attorney’s fees, however, there may be a
dispute regarding apportionment. A Michigan court,
construing Michigan’s subrogation statute, apportioned
costs based on the percentage of recovery by each party.39

If apportionment of costs does lead to a dispute, it will
likely be in those cases in which the employer was not
actively involved, but is still asserting lien rights, or in
which the third-party action was unsuccessful. Once again,
the employer and employee would be wise to agree on both
fees and costs before filing suit against a third party.

7. Distribution of Proceeds
Assuming a successful third-party action, and a full

and complete recovery, not merely a judgment, the parties
are then faced with how to distribute the proceeds.
Attorney’s fees and costs, which were discussed above, are
likely to come “off the top.” Court apportionment is
necessary if the parties cannot agree. The balance should
then be divided between the employee and employer, with
the employer being reimbursed for benefits paid to date and
given credit for future benefits to be paid “under this
chapter.”

While simple on its face, the distribution process can
undoubtedly be complicated by multiple subrogees, includ-
ing other insurers and health care providers, other lien
holders, successive injuries, bankruptcies, and a host of
other factors.40 A detailed analysis is beyond this paper’s
scope, but the one guiding principle is that the
“[r]eimbursement of the compensation payor according to
the terms of the statute is mandatory, and cannot be
modified by courts.”41

8. Employer Intervention to Enforce Subrogation
Lien

a. Procedural Basis
Holders of Georgia workers’ compensation liens can

intervene in the injured employee’s lawsuit against the
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third-party as a matter of right by virtue of their subroga-
tion lien under O.C.G.A. § 34-9-11.1, coupled with a state
statutory right to intervene.42 A lienholder’s interest
normally is not adequately represented by the employee,
because both the employee and the third party potentially
stand to benefit if the lien can be defeated.43 Similarly,
lienholders should meet the criteria for permissive interven-
tion because their claim and the main action have both
questions of law and of fact in common, i.e., the nature and
extent of the plaintiff’s injuries and the liability of the
defendants for those injuries.44

Intervention is also
necessary to give the
employer standing to
complain about adverse
rulings in an employee’s
suit against a third party.
No person who is not a
party to a proceeding can
successfully assert a
beneficial interest in that
proceeding. Furthermore,
only a party, or one who
has sought intervention,
can appeal from a judg-
ment.45

b. Timeliness
In Georgia, the trial court is charged with determining

whether a motion to intervene to enforce a worker’s
compensation subrogation lien is timely.46 Failure to allow
intervention amounts to an abuse of discretion when each
of the following are present: (i) a motion to intervene is
filed before final judgment; (ii) where the rights of the
intervening party have not been protected, and (iii) where
the denial of intervention would dispose of the intervening
party’s cause of action. Furthermore, the intervention need
not be brought within the two-year limitation period for
filing the lawsuit.47 Similarly, the federal courts have held
that intervention by a party whose only interest in the
litigation is a lien on the proceeds is proper at any time
before final judgment.48

c. Participation at Trial
The employer’s insurance company’s right to intervene

in the employee’s suit does not necessarily carry with it the
right to participate in the conduct of the suit without the
employee’s consent. This is related to the fear of prejudic-
ing the employee’s case by revealing to the jury that an
insurance company is going to profit by any damage award
the jury might make.49 The Eleventh Circuit reversed a
defendant’s verdict because the trial court refused to limit
the intervening workers’ compensation carrier’s participa-
tion at trial, and allowed the jury to learn that the employee

had recovered workers’ compensation benefits. The opinion
stated that under Alabama law, any showing that the
plaintiff has received such payments constitutes reversible
error.

The federal courts have also vigorously applied the
collateral source rule to prohibit evidence regarding
payment of workers’ compensation benefits. As the Elev-
enth Circuit held in Southern v. Plumb Tools: “[A] proce-
dural rule permitting an intervenor or defendant to show
the plaintiff has received workmen’s compensation benefits
from his employer would undermine the substantive

collateral source doctrine
because such evidence is
considered unquestionably
prejudicial to the
plaintiff’s case.”50

Disclosure to the jury
that the employee has
received benefits is almost
always as detrimental to
the intervening subrogee
as it is to the employee. It
therefore behooves the
intervenor/employer to
cooperate with the
employee to prevent such
disclosure. Normally both

the employee and the intervenor/employer should seek an
order that the intervention is subject to the following
provisions:

(1) The intervenors will not be named in the style of the
case.

(2) The plaintiff must present to the jury “all available
evidence” of economic and non-economic damages.

(3) The plaintiff must do nothing at the trial to preju-
dice the intervenors’ lien.

(4) The jury will return a special verdict, separating the
various special damages.

(5) The intervenors may present evidence to support
their lien outside the jury’s presence.

(6) The plaintiff may raise objections and present
evidence disputing the validity or extent of the intervenors’
claim.

(7) If the plaintiff recovers from the defendant, the court
apportions a reasonable attorneys’ fee between the plaintiff’s
attorney and the intervenors’ attorney in proportion to the
services rendered under O.C.G.A. § 34-9-11.1 (d).51

9. Wrongful Death Cases
Some practitioners contend that O.C.G.A. § 34-9-11.1

does not provide a subrogation lien for dependency and
death benefits. In this regard, a few acting on behalf of
either the deceased employee or the alleged tort-feasor have

State courts are divided on the issue of
whether an employer’s negligence can
operate to reduce a verdict in a lawsuit
between an employer and a third party.
Georgia seems to follow the better
argument that the employer’s
negligence does not reduce the award.
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even taken the position that the employer has no right to
intervene in a wrongful death action brought by a deceased
employee’s personal representative only for the full value
of the decedent’s life. Georgia’s appellate courts have not
yet addressed these issues. Nonetheless, employers have a
strong argument that there is a subrogation lien under
O.C.G.A. § 34-9-11.1 in wrongful death cases, just like
other personal injury tort cases. The 1995 amendment
specifically added a provision for recovery of death ben-
efits for injuries occurring on or after July 1, 1995.52 When
the injury or death for which compensation is payable is
caused under circumstances creating a legal liability
against some person other than the employer, the employer
has the right to intervene in any action in which the injured
employee or those to whom such employee’s right of action
survives at law pursues the remedy against such other
persons.

Workers’ compensation dependency and death benefits
are intended to compensate the deceased employee’s
dependents for the same loss of economic value recoverable
as part of the “full value of the life of the decedent.”53

Under the Act, the employer must pay a deceased
employee’s total dependents a weekly compensation equal
to the compensation provided in O.C.G.A. § 34-9-261 for
total incapacity.54 This is compensation for loss of the
decedent’s earning capacity, just as compensation for the
full value of the decedent’s life includes loss of the
decedent’s earning capacity. Again, the subrogation lien
under O.C.G.A. § 34-9-11.1 specifically includes such
“death benefits.” Under the wrongful death statutes, “No
recovery had under [O.C.G.A. § 51-4-2(a)] shall be subject
to any debt or liability of the decedent.”55 However,
workers’ compensation dependency and death benefits are
not a debt or liability of the decedent. They are benefits to
the dependents, just as the term denotes.

Similarly, the personal representative of the estate has
the right of action for burial expenses and expenses of last
illness.56 Workers’ compensation benefits are intended to
compensate the deceased employee for these same last
illness and death expenses.

10. Potential Ethical Pitfalls
A federal district court in Pennsylvania, in passing on

subrogation in general, noted that there might be a conflict
of interest in all cases since the insurance carrier is inter-
ested only in its reimbursement.57 While probably too harsh
a view, conflicts are likely to arise in subrogation matters.
This is especially true when the carrier insures both the
employer and the third party. In one setting an employee
sued his employer’s insurance carrier asking that it be
denied subrogation because he felt that it hindered his
recovery. The court ruled against the employee, but asked
rhetorically what it might have done if the carrier had

leaked confidential data tending to decrease the employee’s
recovery.58 Such conduct would likely prevent recovery of
the lien and may even subject the carrier to punitive
damages.

Another decision denied the insurer’s attempt to
intervene under a discretionary statute because of what the
court deemed extraordinary circumstances, i.e., that the
carrier insured both the employer and the third-party. The
court noted that whether the carrier intervened was unim-
portant since it would still be reimbursed under Alabama
law if the employee prevailed.59

If the carrier insures both parties, then it is best to treat
the situation as if it were handling a coverage issue while at
the same time defending the insured on the liability issue.
The solution may be to construct an “ethical wall.” The
carrier could do this by hiring two attorneys, and by
prohibiting the one handling the subrogation portion from
disclosing any information to either the attorney represent-
ing the third-party or the adjuster handling that side of the
claim. Failure to do so invites a court to “even the playing
field.”

Another conflict possibility, and one more likely to
occur, is when one attorney represents parties with varying
interests. For example, the attorney defending the workers’
compensation claim may naively take on the subrogation
action for the employee. The Canons of Ethics address this
situation.60 Notice of the conflict and consent for continued
representation is required. On June 7, 1993, the Georgia
State Bar issued a formal advisory opinion on the subject,
Number 93-2. Hypothetical situations that were discussed
included initiation of suit in the insured’s name without
permission, representation of both the insured and the
insurer, and possible conflicts of interest in the representa-
tion of the insured (in our context the employee) on other
potential causes of action.

Conclusion
There is no doubt that the reintroduction of subroga-

tion was controversial for a number of reasons. The
employer was perceived as an interloper by attorneys who
represent injured workers. Moreover, subrogation was
viewed as an unconscionable reduction in the employee’s
tort recovery. As for defense attorneys, the main complaint
was that the statute, as drafted, lacked “teeth.” Experience
has taught us otherwise. The goal of subrogation is to
make the wrongdoer pay. If the employee was injured by a
third party and has been fully and completely compensated,
then the employer should be reimbursed for the workers’
compensation benefits as a result of the third party’s legal
liability. If applied to the right set of facts, subrogation
works for both sides. U
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By Jennifer M. Davis

THE LAWYERS OF GEORGIA HAVE LONG
known what the rest of the nation waited until Midnight
to find out. Savannah is sublime. In fact, John Berendt’s
novel chronicling the steamy Southern town which
debuted in 1994 is still on the list of top 25 best sellers
according to USA Today. Yes, Americans are fascinated
with the garden of good and evil. And after two years of
convening in other destinations, Georgia lawyers got the
chance to rekindle their love of Savannah when the
Annual Meeting returned there June 17-22. Even the
Supreme Court took advantage of the return to historic
Savannah to hold oral arguments at the Georgia Histori-
cal Society.

Opening Day
Although there were some meetings held throughout

the day on Wednesday — including the State-Federal
Judicial Conference — events officially began that
evening with an opening reception at the Hyatt Regency
on River Street. The next day started early as lawyers
gathered with fellow alumni at breakfasts hosted by
Mercer, Emory, Georgia and Georgia State law schools.
The Investigative and Review Panels of the State
Disciplinary Board convened that afternoon, along with
a number of Bar committees. The Lawyers Foundation
of Georgia Inc. held its annual meeting on Thursday too
(see page 53 for more details about the Foundation).
And lawyers who had represented pro bono clients in the
previous year were honored at an outdoor reception on
Jackson Square following an all-day conference.

A Supreme Event
Prior to the session of court, the Supreme Court

justices were honored at a reception at the law firm of
Bouhan Williams & Levy. The justices traveled to the
reception in antique cars provided by the Coastal
Georgia Regional Chapter of the Antique Automobile
Club of America. The Court session was then held at the
Georgia Historical Society’s Hodgson Hall. Chief
Justice Robert Benham compared the antique car
business to the legal profession in “honesty, trustworthi-
ness and respect.” He explained that titles are never
exchanged — instead the cars are bought and sold on a
handshake and no one in the history of the industry has
ever gone back on his word.

The Supreme Court honored three local judges as
“friends of the court” and presented with amicus curiae
certificates recognizing their contributions to the com-
munity: former Court of Appeals Judge H. Sol Clark,
Senior Superior Court Judge Frank S. Cheatham Jr. and
Senior Superior Court Judge Eugene Gadsden II.

The justices then heard oral argument in the case
Kolokouris v. State (Case No. S99A0725) from Hall
Superior Court.

Honoring 50+ Year members
On Thursday evening, members who have been

practicing over 50 years were celebrated at a reception
held in their honor at the Mighty Eighth Air Force
Heritage Museum. There was a tremendous turnout of
these members who for half a century have labored in
the law. Perhaps as noteworthy as those who were able
to attend were the letters President William E. Cannon
Jr. received from senior members who could not make
the journey. One such letter from Claud Reid Caldwell
of Augusta said: “I am indeed honored to receive your
most kind and timely invitation to attend the Bar Annual
Meeting ... On July 13, 1932 I paid the fee and received
my license to be a lawyer in the State of Georgia. I have

A N N U A L  M E E T I N G

Good & Evil, Work & Fun
Combine in Savannah Meeting
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since relinquished my right to active practice and am
enjoying my leisure.

“To you and my erstwhile cohorts I extend my best
wishes for a long and prosperous career in our honor-
able profession.”

The reception was truly a special event for these
members. Columbus attorney Robert O’Neal — who
was admitted to the Bar in 1942 — and his wife Clarice
were escorted to the celebration by their grandson, Peter
Lull, who flew in from California to chauffeur the
couple to the event (see photo 18, page 28). Mr. Lull
explained why he traveled so far to bring them to the

party, “It was so important to my granddad to be here.
And I’m so proud of him ... there was no question I was
going to be sure he made it.”

On Friday, a number of sections held breakfast
meetings including the General Practice & Trial Section
which delivered its Tradition of Excellence Awards (see
page 62). The annual members meeting and the final
meeting of the 1998-99 Board of Governors took place
that morning.

Rep. Charlie Smith discussed the Governor’s goals
for improving the educational system in Georgia. Thus
far, House Bill 605 has mandated character education

1. Members who have practiced 50-plus years were
honored at a reception Thursday evening. 2. Kim
Michael (left), Rachel Iverson and her guest Jim
Johnson enjoy the Lawyers Foundation black-tie ben-

efit. 3. President Rudolph Patterson (second from right)
congratulates newly-elected Executive Committee
members (l-r) Bryan Cavan, David Lipscomb and Rob-
ert Ingram.

1

2 3
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1. Past Presidents Sonny Seiler and Evans Plowden
visit at the opening reception. 2. Conferring during the
Board meeting are members (l-r) Chuck Driebe, John
Pridgen and Brown Moseley. 3. Rep. Charlie Smith dis-
cussed Gov. Barnes’ education platform at the Board
meeting. 4. Laine Walker (right) shows off her tennis
tournament “medal” to husband Henry. 5. (l-r) Mary
Lee Davis and Judge Denise Majette enjoy the Mighty
8th reception. 6. Gerald Kunes catches up with Jus-
tice George Carley at the reception Thursday. 7. At the
visiting bar presidents dinner, Harvey Weitz (left) shows
outgoing President Bill Cannon how to shell crabs. Mr.
Weitz chaired the Annual Meeting planning commit-
tee.  8. Judge Marion Pope congratulates Judge Frank
Cheatham, shown with his daughter, for receiving the
Supreme Court amicus curaie award. 9. Also a recipi-
ent, Judge Eugene Gadsen displays his amicus curaie
award from the Supreme Court. 10. Board member
Chris Townley (standing) makes a point at the meeting
on Saturday. 11. (l-r) Judge J.D. Smith and Wade
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Crumbley enjoy the opening reception. 12. Judge Sol
Clark, who also received a Supreme Court amicus
curaie award, talks with Monte Mollere, Director of
the Louisiana Bar Assocation Access to Justice pro-
gram, at the pro bono reception. 13. President-elect
George Mundy won the bird girl statue raffle benefit-
ting the Lawyers Foundation. 14. Visiting at
Wednesday’s reception are Judge Jack Ruffin and
Brenda Cole. 15. Following his swearing-in, President
Rudolph Patterson is congratulated by his granddaugh-
ter Maria. 16. Savannah Bar members treated visiting
bar presidents to boat tours. 17. Cheryl Custer, newly-
named Judicial Qualifications Commissions Director,
visits with Virgil and Linda Costley at the Mighty 8th
reception. 14. Visiting at Wednesday’s reception are
Judge Jack Ruffin and Brenda Cole. 18. Grandson Pe-
ter Lull (right) traveled from California to Columbus to
escort Robert and Clarice O’Neal to the reception hon-
oring 50-plus year members. Mr. O’Neal was admit-
ted to practice in 1942.
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for grades K-12. That bill also gives teachers the right to
remove disruptive students from the classroom — even
over the protests of a weak principal. Gov. Barnes has
appointed an Education Reform Study Commission to
study a number of areas from accountability to financ-
ing to school climate (i.e., violence). He urged lawyers
to be active in enhancing Georgia’s educational system.

The general session also included a report about the
Clients’ Security Fund, the Investigative and Review
Panels, the Formal Advisory Opinion Board, the state of
the law department and the state of the judiciary. In his
address, Chief Justice Robert Benham encouraged
lawyers to be proud of the profession and reminded
everyone that “lawyers put on the armor of law every
day and go out and slay the dragon of injustice.” (See
page 37 for the State of the Judiciary address).

State Law Department Update
Attorney General Thurbert Baker reported that the

state law department is keeping continually busy with
100 lawyers handling about 11,000 matters that are
open at any given time. He outlined some of the previous
year’s successes. Since its inception, the Medicaid Fraud
Unit has convicted 83 defendants and recovered $10.2
million for the state. The Attorney General’s office has
also recovered $336 million in actual funds in back child
support. Of that, $63 million has been turned over to the
state for welfare.

Also Georgia will recover $4.8 billion as part of the
tobacco litigation settlement which the Attorney General
hopes will be used for health programs.

With regard to open meetings, Attorney General
Baker said he believes the 1996 Olympic bid records
should be open, and that his office had interevened on
the side of the Atlanta Journal/Constitution to do so.

He also reminded everyone that domestic violence is
a plague that continues to grow. The Crimes Against
Family Members Act was signed into law giving pros-
ecutors new tools to punish offenders. Attorney General
Baker also said he advocates abolishing parole for
violent criminals making them serve 100 percent of the
sentence given.

The Attorney General closed saying, “As leaders,
we play a significant role in creating the state of mind
called society.” He added that leaders are in a unique
position to inspire people to greatness.

Activities Galore
Thursday afternoon was left open for lawyers and

their families to enjoy a variety of activities. The annual

Voluntary Bar Golf Tournament was held in conjunction
with the Young Lawyers Division golf competition at
Henderson Golf Course. The defending champions from
the Dougherty Circuit Bar Association were unseated by
the Lookout Mountain Circuit Bar with team members:
Judge Gary B. Andrews, Judge Charles D. Peppers Sr.,
W. David Cunningham and Larry B. Hill. There was
also a mixed doubles round robin tennis tournament
where Chuck Driebe of Jonesboro prevailed as the
winner. Others set sail on a dolphin watching cruise.

An Inaugural Event
On Friday evening, the justices of the Supreme

Court of Georgia were honored at the reception
preceeding the Presidential Inauguration Dinner. During
dinner, Forrest J. Bowman, a law professor at West
Virginia Law School, delivered an inspirational address
reminding lawyers to rekindle their pride in the profes-
sion. His address was the perfect complement to Presi-
dent William E. Cannon Jr.’s Foundations of Freedom
program which was featured on the cover of the June
Journal.

Following Professor Bowman’s remarks, outgoing
President Cannon was presented with an antique framed
picture of a cannon, which he collects for obvious
reasons. Next, Rudolph N. Patterson of Macon was
sworn-in as 1999-2000 President of the State Bar of
Georgia by Chief Justice Robert Benham.

Annual Meeting Sponsors

Primary Sponsors
ANLIR Co-sponsor, Mighty 8th Reception

Harrison Company Co-sponsor, Mighty 8th Reception

Insurance Specialists Inc. Co-sponsor, Supreme Court
Reception

Lexis Law Publishing Co-sponsor, Inaugural Dinner

Contributing Sponsors
45 South Restaurant
First City Club
Frank A. “Sonny” Seiler
Friedman’s Fine Arts
Hoffcomm
Il Pasticcio Restaurant
Jere’s Antiques
Johnny Harris Restaurant
Levy Jewelers

Oceanside Resorts Inc.

Ritz Carlton Amelia Island

Savannah’s Candy Kitchen

Spanky’s Restaurant

Timesaver Convenience Stores

ToySmart

Tubby’s Tankhouse Restaurant
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The New Board of Governors
On Saturday, the athletically inclined early risers ran

the YLD 5K Fun Run, sponsored by the Lawyers
Foundation of Georgia.

The first Board of Governors meeting of the 1999-
2000 term on Saturday morning marked the official
close of the Annual Meeting and the beginning of a new
year. President Rudolph N. Pattterson reported on his
plans and goals for the year (see his address on page
40). He will serve along with the officers and Executive
Committee shown at right. Executive Committee mem-
bers Bryan M. Cavan, Robert D. Ingram and David C.
Lipscomb and were elected by majority ballot vote for
two-year terms.

Also of significance, the Board discussed amending
Bar Rules 5-101 and 5-104. The former requires that
members receive notice of proposed rules and bylaws
changes in the Journal; and the latter requires similar
notice if a dues increase or decrease is proposed. In light
of the recent costly printing of the proposed changes to
the disciplinary rules, which took up 34 pages in the
April issue, the Board debated whether to allow for
notice to be sufficient if it is posted on Bar’s Web site.
The Board considered that some members may not have
Internet access, and suggested that a notice be placed in
the Journal that the full text of the proposed amendment
would be available on-line or from the State Bar in hard
copy form if the member requested it. After much
discussion, the motion to amend Rule 5-101 was tabled.

Bench and Bar Committee co-chairs Robert D.
Ingram and Judge Robert L. Allgood presented a set of
suggested rules and operating procedures for the Judicial
District Professionalism Program (JDPP). According to
the proposal, the JDPP — which was applauded by the
Chief Justice in his address —  “shall promote profes-
sionalism within the legal profession through increased
communication, education, and the informal use of local
peer influence to alter unprofessional or uncivil con-
duct.” The proposed Bar Rule Part XII and Internal
Operating Procedures were deferred to another meeting.

The Board also discussed a proposed change to
Bylaw Article III which governs how posts on the Board
of Governors are added or stricken based on the number
of members in the circuit. The proposed bylaw change,
which was tabled, would also change the current system
of the President appointing a member to the Board when
the circuit population has grown thereby warranting
another representative. The new bylaw would leave the
post open until the next election, rather than filling the
post immediately by Presidential appointment.

President Patterson has appointed a special commit-

tee to continue studying this and other important issues
associated with Bar governance.

Following are highlights of the remainder of the
meeting:
w The Board approved the 1999-2000 State Bar budget.
w The Board approved the President’s appointments to

the Investigative Panel: William R. Jenkins, Atlanta;
Delia T. Crouch, Newnan; and William L. Lundy Jr.,
Cedartown.

w The Board approved the President’s appointments to
the Review Panel: Myles E. Eastwood, Atlanta;
Louise E. Hatcher, Albany; and Sarah Brown Akins,
Savannah.

w The Board approved the President’s appointments to
the Formal Advisory Opinion Board: Carl Richard
Langley, Albany; and Walter Ray Phillips, Athens.

w The Board approved the President’s appointment of
Rachel K. Iverson of Atlanta to the Insitutute for
Continuing Judicial Education (ICJE) Board of
Trustees.

w The Board approved the President’s appointments to
the Georgia Legal Services Board: Delia T. Crouch,
Newnan; Frank B. Strickland, Atlanta; Andrew M.
Scherffius III, Atlanta; Charles T. Lester Jr.

w The Georgia Diversity Program was honored with a
resolution in recognition of seven years of successful
operation in fostering a community of unity between
minority and majority lawyers. U

Executive Committee
The Executive Committee is composed of officers and six members

of the Board of Governors elected by the Board.

President Rudolph N. Patterson, Macon

President-elect George E. Mundy, Cedartown

Secretary James B. Franklin, Statesboro

Treasurer James B. Durham, Brunswick

Immediate Past President William E. Cannon Jr., Albany

President
Young Lawyers Division Joseph W. Dent, Albany

President-elect
Young Lawyers Division S. Kendall Butterworth, Atlanta

Immediate Past President
Young Lawyers Division Ross J. Adams, Atlanta

Executive Committee at Large Members
Judge Edward E. Carriere Jr., Decatur

Bryan M. Cavan, Atlanta
Phyllis J. Holmen, Atlanta
Robert D. Ingram, Marietta
David S. Lipscomb, Duluth

George Robert Reinhardt Jr., Tifton
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By Amy Williams

EVERY YEAR THE COMPETITION STIFFENS
in the running for the coveted Law Day, Award of Merit
and President’s Cup awards, making it hard on the
judges. With so many well-qualified entries, picking only
one in each category is never an easy task. This year’s
Voluntary awards recognize those bar associations with
exceptional records of service through such programs as
providing legal aid to the needy in their communities,
educating their Bar members, visiting local schools, or
making Law Day extra special. All local bar awards
were presented at a ceremony during the State Bar’s
Annual Meeting in Savannah.

Law Day
The Law Day Award recognizes organizations

whose Law Day activities are effective and extensive in
their scope. This award is broken down into categories
according to membership. The Blue Ridge Bar Associa-
tion took the award in the 100 members or less category
for its numerous programs at local schools and civic
groups that focused on educating about legal careers,
court procedure, state government, real estate and
banking law, and the availability of the local law library.

In Albany, Mayor Tommy Coleman signed a public
proclamation declaring May 1 as Law Day, Supreme
Court Chief Justice Robert Benham was honored with a
reception at the Dougherty County Courthouse, many
Albany lawyers visited local schools, and students wrote
about freedom in an essay contest. These activities,
among others, won the Dougherty Circuit Bar Associa-
tion a Law Day Award in the 101 to 250 members
category.

In the 251 to 1000 members category, the Gwinnett

Eight Local Bars, 2 Leaders
Receive Excellence Awards

County Bar Association was honored for showing its
appreciation to outstanding members of the bar and
community with a Law Day banquet, a reception for
Gwinnett County Judges and a Law Enforcement
Appreciation Day Picnic. The Gwinnett Bar promoted
law-related education in the county schools through
educational materials, school visits, inviting students to
the courthouses, recognizing outstanding law students
and providing student scholarships.

Award of Merit
The Award of Merit, also broken into membership

categories, goes to the bar associations whose activities
throughout the year improve the administration of
justice and the image of lawyers, and serve the public
and its members. In the category of 100 members or
less, the Blue Ridge Bar Association’s daily efforts
were honored with an award. In the 101 to 250 mem-
bers category, the Dougherty Bar Association was also
awarded once again. For its scholarship funds, recogni-
tion of members and educational programs, the Cobb
County Bar Association received the Award of Merit in
the 251 to 1000 members category. The Atlanta Bar
Association was awarded in the 1001 or more members
category for its expansive program of service to the
public and metro lawyers.

Best Newsletter
Within the Award of Merit competition is an award

for the best bar association newsletter. This year’s
Newsletter Awards went to the Douglas County Bar
Association in the 100 members or less category, for the
Douglas County Bar Association Discovery; the
Georgia Association of Black Women Attorneys

A N N U A L  M E E T I N G
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(GABWA) in the 101 to 250 members
category, for the GABWA Reporter; the
Gwinnett County Bar Association in the 251
to 1000 members category, for the Gwinnett
County Bar Association Newsletter; and the
Atlanta Bar Association in the 1001 or more
members category, for The Atlanta Lawyer.

Best New Entry
Two bar associations entering for the

first time in the last four years were presented
with the Best New Entry Award for their
excellence. GABWA was designated Best
New Entry in the Award of Merit competi-
tion, and the Augusta Bar Association won
Best New Entry in the Law Day Award
category.

President’s Cup
The President’s Cup goes to the most

outstanding voluntary bar association for the
year out of all membership categories. The
Dougherty Circuit Bar Association was
presented with this honor due to an outstand-
ing record of activities throughout the year,
including a reduced fee and pro bono lawyer
referral service, the Elderly Legal Assistance
Program, continuing legal education pro-
grams, award-winning Law Day activities,
and participation in the Partners in Excel-
lence program with local schools and the
High School Mock Trial Competition.

Excellence in Bar Leadership
This year the State Bar bestowed the

Excellence in Bar Leadership Award on two
individuals. The award recognizes a lifetime
commitment to the legal profession and the
justice system in Georgia through dedicated
service to a local bar, practice bar, specialty
bar or area of practice section. The winners
were the Honorable T. Jackson Bedford of
the Atlanta Bar Association and George T.
Brown of the Clayton County Bar Associa-
tion.

The State Bar of Georgia sincerely
congratulates all these award winners and
thanks them for their service to the Bar and
the public. U

Above, President Cannon (left)
presents the highest local bar
honor, the President’s Cup, to
Dougherty Circuit Bar Presi-
dent Bill Erwin. President Can-
non also presented the Excel-
lence in Bar Leadership Award
to George T. Brown of the
Clayton County Bar Associa-
tion (below), as well as the
Honorable T. Jackson Bedford
of the Atlanta Bar Association
(right).
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AT THE STATE BAR OF GEORGIA’S ANNUAL
Meeting, 12 attorneys from across the state received the
“Chief Justice Robert Benham Award for Community
Service” for their outstanding contributions to the
community.

Created in 1998 by the State Bar of Georgia and the
Community Service Task Force, this award is named for
Chief Justice Robert Benham of the Georgia Supreme
Court, who has drawn the attention of lawyers and
judges to the community and public service aspects of
professionalism. According to Justice Benham, attorneys
and judges improve their quality of life and communities
when they give their time to others. The awards were
created to recognize that volunteerism remains strong
among Georgia’s lawyers and to encourage all lawyers
to become involved in serving their communities. The
1999 Community Service Award recipients are:

Cheryle Thompson Bryan of Ashburn is honored
for her representation of juveniles in the Tifton Circuit.
She has counseled and provided after-school jobs for
youth and furnished them with clothes and other per-
sonal items through 4-H and the First Baptist Church of
Ashburn.

John M. Clark of Elberton is honored for his
dedication to education. He has held leadership positions
in the Savannah State University national and local
alumni association and chapters. He has given tirelessly
to the Northeast Georgia Council of Boy Scouts of

Attorneys Receive Chief Justice
Community Service Awards

America and serves as the Second Vice President of the
Georgia Branches of the NAACP and as Elbert County
NAACP Legal Counsel.

Peter K. Daniel of Atlanta is honored for his work
with Habitat for Humanity in Atlanta. Mr. Daniel first
volunteered with Habitat as a legal intern at their
headquarters in Americus, Ga. in 1987. He served two
and a half years as vice-chair and two years as chair of
the Board of Habitat Atlanta Inc., during which Habitat
Atlanta built more homes than any other affiliate of the
national organization.

Ira L. Foster of Macon is honored for his role as
founder of the Saxon Heights Elementary School Role
Model/Drug Prevention Program, and founder and
President of the Young Professionalism Network. He
chairs the Board of Directors of Rhythm Nation Center
for the Arts Inc., which provides training in dance,
voice, music and martial arts to young people. He is also
active with the Dublin-Laurens County Boys and Girls
Club and the Adopt-a-Role-Model Program.

Don C. Keenan of Atlanta is honored for his work
with Keenan’s Kids Foundation, which he personally
funds. He formed the Foundation to improve the lives of
children at risk through direct assistance. Through its
continuing legal education programs, Keenan’s Kids has
raised new awareness among members of the bench and
bar concerning children’s issues and special needs in the
community. Keenan’s Kids also gathers and distributes

clothing and toys for needy children.
E. Roy Lambert of Madison

is honored for the standard of
public and community service he
has set for all lawyers in the
Ocmulgee Circuit. A sole practi-
tioner for 20 years, Hon. Lambert
spent half of them in the Georgia
General Assembly, first as a
senator and then as a member of
the House, eventually devoting 26
years to public service while also
practicing law.

The Honorable Eugene E.
Lawson of Jonesboro is honored for
being a founder and trustee of the
“Rainbow House” for abused and

N. GA mediation
new
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Pro Bono Awards Go
to Three Recipients
AT THE ANNUAL MEETING IN SAVANNAH, THE
Pro Bono Project and the Access to Justice Committee
of the State Bar of Georgia conferred their highest pro
bono honors — the William B. Spann Award, the H. Sol
Clark Award and the Dan Bradley Legal Services Award
— to the Grandparents Project and lawyers Linda A.
Klein and Rachael A. Henderson, respectively.

The Grandparents Project, sponsored by the law
firm of Kilpatrick Stockton under the leadership of
Richard Horder , was awarded the William B. Spann Jr.
Award in recognition of the program’s exemplary
service, dedication, hard work, and creativity in fulfill-
ing the legal needs of low-income grandparents and their
grandchildren in Georgia. The project expanded the
number of lawyers available to the poor through a
creative approach to the delivery of volunteer legal
services. Named for Georgia lawyer and former ABA
president William B. Spann, this award honors a local
bar association or organization for developing a pro
bono program to satisfy previously unmet needs or
extending services to underserved populations.

The H. Sol Clark Award, which honors an indi-
vidual lawyer who excels in extending legal services to
the poor, was awarded to Linda A. Klein of Atlanta.
Ms. Klein has used her many leadership positions to
send a strong message about the importance of equal
access to justice and support of pro bono services.
Recently she successfully lobbied for a legislative
initiative to obtain state funding for civil legal services
for victims of domestic violence. The award is named
for retired Georgia Court of Appeals Judge H. Sol Clark
of Savannah, who is considered the “Father of Legal
Aid in Georgia.”

Dan Bradley Legal Services Award winner Rachael
A. Henderson of Waycross has dedicated her legal
career to protecting the rights of individuals. She has
helped develop social security disability law in Georgia
and is recognized nationally for her disability law
knowledge. She was also a guiding force in the highly
successful SSI Kids Disability Project from 1996 to
1998. This award is named for Dan Bradley, a Georgia
native and former president of the Federal Legal Ser-
vices Corporation. It is presented annually to an out-
standing lawyer employed by a legal aid or legal ser-
vices program. U

neglected children and of the Association of Battered
Women of Clayton County. Judge Lawson also helped
found the Walter and Emilie Spivey Foundation — where
he serves as vice-chairman and member of the Board of
Trustees — and Samaritans Together for Clayton County

Richard J. Lundy of Cedartown is honored for his
commitment to education in Polk County. He was
recently elected to a third term on the Polk School
District Board of Education, is active with the Renais-
sance program in local schools, and serves as volunteer
public address announcer at every Cedartown High
School football game.

Albert Mazo of Savannah is honored for his volunteer
work with the Savannah Regional Office of Georgia Legal
Services. He has been volunteering with the organization
since 1990, providing legal assistance to low-income
persons in 11 counties in southeast Georgia. In 1998, he
handled in excess of 300 cases and provided about 2,000
hours of volunteer service.

The Honorable Frank C. Mills of Canton is
honored for his involvement with the Boy Scouts of
America. He served as district chairman from 1991-
1994, and received the Boy Scout District Award of
merit in 1992 and the Silver Beaver Award in 1996.
Judge Mills also contributes to his community through
Leadership Georgia, Masons, Lions Club, Gridiron
Society and Chi Phi.

Rebecca C. Moody of Warner Robbins is honored
for her involvement with such organizations as the Rape
Crisis Center, the Salvation Army Safehouse, the
Houston Family Violence Prevention Council, the
Rainbow House and Hope in Recovery. She has led
training in treatment of sexual assault victims at Robins
Air Force Base Hospital and the Salvation Army
Safehouse.

The Honorable Alvin T. Wong of Decatur is
honored for his volunteer efforts with youth and the
Asian community. He is involved with the DeKalb
Prevention Alliance and YouthBuild DeKalb — organi-
zations that work to prevent crime, save lives and
encourage young people to lead productive lives.
Thought to be the first lawyer of Chinese heritage to
practice in Georgia, Judge Wong has served as Atlanta
Chapter President and national Executive Director of the
National Association of Chinese-Americans and is co-
founder of the National Asian Pacific American Bar
Association.

Each of these lawyers and judges was recognized for
having successfully combined a professional career with
outstanding service and dedication to their communities
through voluntary participation in community organizations,
government sponsored activities, or humanitarian work. U
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By Amy Williams

JOSEPH T. TUGGLE JR. WAS RECENTLY
selected to receive yet another honor for his lifelong
commitment to service. The
State Bar of Georgia’s Execu-
tive Committee and then
President Bill Cannon selected
Joe Tuggle as the recipient of
this year’s Distinguished
Service Award. The award
was to be presented on Friday,
June 18 during the State Bar’s
Annual Meeting in Savannah.
Mr. Tuggle, who was diag-
nosed with pancreatic cancer
in November of 1998, passed
away at his home on Sunday,
June 13. He was 59. The
Distinguished Service Award
was presented posthumously
by Bill Smith, State Bar
General Counsel and Mr.
Tuggle’s fishing buddy, at the
Awards Ceremony on June 18.

After receiving a B.S.
from Auburn University in
1961 and a LL.B. from
Mercer University School of
Law in 1964, Mr. Tuggle spent his 35-year career
practicing family law with one firm, now McCamy,
Phillips, Tuggle & Fordham. He is described admiringly
by colleagues as an “absolutely honest” attorney.

Mr. Tuggle devoted much of his time and talent to
the Bar. He served on the Bar’s Board of Governors for
12 years, was former chairman of the Family Law
Section, a member of the Investigative Panel and a
Fellow of the Lawyer’s Foundation of Georgia. His

Joseph T. Tuggle Recognized for
Distinguished Service

reputation for integrity and professional example served
him well as chair of the Clients’ Security Fund, a fund
to which clients can apply for reimbursement when they
suffer a financial loss at the hands of a suspended or

disbarred attorney, and volun-
teer arbitrator with the Fee
Arbitration program.

Smith describes Mr.
Tuggle as “the kind of guy who
doesn’t go looking for recogni-
tion. He’s just interested in
getting the job done.” But Mr.
Tuggle got the job done so well
that despite his unassuming
nature, he has received recog-
nition for the many contribu-
tions he made to the legal
profession and the community.
Among others, in March of
1999 the Family Law Section
presented him with an award
for professionalism, which they
renamed in his honor “The
Joseph T. Tuggle Professional-
ism Award.”

Mr. Tuggle leaves behind
him a legacy of hard work and
“looking out for the little guy.”
He is survived by his wife Sue

Tuggle of Dalton, two sons, Jonathan Tuggle of Marietta,
and Michael Tuggle of Dallas, Texas; and grandson
Matthew Tuggle, also of Dallas. “He had a lot of friends,
and he was a friend to a lot of people,” said Mr. Smith.
There is no doubt he will be missed by many. U

Amy Williams is Communications Coordinator for the State Bar of

Georgia.

Joseph T. Tuggle Jr.
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Following is the State of the Judiciary address as
delivered by Chief Justice Robert Benham on June 18
at the Annual Meeting.

I APPRECIATE THE OPPORTUNITY YOU HAVE
provided me to report on the activities of the judiciary. I
come this morning to thank you for your many years of
support of the judicial branch of government and your
dedication to improving the quality of life of all Geor-
gians. I come to celebrate
the accomplishments of
the judicial branch of
government and the State
Bar of Georgia.

I do want to express
appreciation to you for
the role that the Bar has
played in positioning
Georgia so that it can
become a leader in the
South and a leader in the
country in the 21st

century. I want to report
to you that the State of
the Judiciary is fine. We
have some of the best
lawyers, some of the best judges, and some of the best
court officials in the nation.

Because we have such excellent people, I have no
doubt that in the not too distant future we will have one
of the best court systems in the nation. We will have it
because of the wonderful relationship we have had with
the State Bar of Georgia.

I just returned from the Federal State Jurisdiction
Committee where I not only requested that Georgia
lawyers be placed on national committees, but also
asked that Georgia professors become advisors to
national committees. I also requested that we receive our
fair share of funding from the federal government in
terms of grants that are going to various states. I

State of the Judiciary Address
searched out Georgia natives who served upon these
various committees and impressed upon them the need to
send the money back home, so that we can address
problems here in the state of Georgia. I for one believe
that all knowledge does not come from New York or
California.

During this address it has been customary to give
you a broad breadth approach to the State of the Judi-
ciary, and I would like to divide it into four topics

dealing with resources,
responsiveness, initia-
tives and federal/state
relations.

I do want to make
you aware that at this
Annual Meeting, we had
many members of the
federal judiciary join us
for the yearly State and
Federal Judicial Confer-
ence. These judges came
to hear about our
mentorship program we
are initiating in the state
of Georgia. This program
will involve about 150

lawyers and 150 law students in a formal mentoring
arrangement to equip our budding lawyers with the
professional skills they will need to become not only
good lawyers in Georgia, but also the best lawyers in the
nation. We look forward to improving the relationship
with members of the federal judiciary.

Funding for Judgeships
We are proud to report that thanks to your efforts

effective July 1, we have four panels on the Court of
Appeals. We have worked for a number of years to
increase the number of judges on the Court of Appeals
and we were successful in this last session, adding two

Chief Justice Robert Benham

A N N U A L  M E E T I N G



38 G E O R G I A  B A R  J O U R N A L

judges to that bench. Judge Dorothy Beasley has left the
Court of Appeals. Including her replacement, we will
bring the number of judges up to 12. I am sure that in
future years additional requests will be made to add
members to the Court of Appeals.

We want to thank you for your help and encourage-
ment along the way. I especially want to thank the
members of the General Assembly who made the
additions possible. Now our Court of Appeals will be
better equipped to serve the people of Georgia.

We were also successful in creating two additional
judgeships in the Northeastern Circuit and Southwestern
Circuit. Again, I want to commend all of you who
worked long hours to improve the state of the judiciary.
As you know, for a number of years we have begged the
General Assembly for money. Chief Justice Harold
Clarke would always say not could you spare a dime but
could you spare a penny out of the state dollar for the
judiciary.

Thankfully this year we finally got one penny out of
each state dollar and our budget this year saw a 10
percent increase in the funding for the judiciary from
$99 million to $110 million. However, we were not

successful in gaining funding for the juvenile court
judges, but we will make an additional effort in the
future.

New Commission to Study Judiciary
Also, we have created one additional commission

known as the Blue Ribbon Commission on the Judiciary.
It is chaired by former Justice Hardy Gregory and it has
many distinguished members of the bench and the bar
who will serve alongside him. We look forward to seeing
great things from that group.

The Commission will evaluate our court system and
make recommendations on how the courts can ensure
greater access to quality treatment and superior service
to all of our citizens. They will explore how courts can
be more effective in responding to societal violence and
how a coherent statewide system can be created to keep
pace with technological advances in the country. It is no
small task, and we solicit your support and encourage-
ment as we address many of the problems that will come
before the Blue Ribbon Commission.

Professionalism & Mentoring
We are also involving the State Bar in an initiative

that will establish a Judicial District Professionalism
Committee for each of the 10 judicial administrative
districts. This program is designed to bring a local focus
to questions of professional conduct of lawyers and
judges. The State Bar’s Bench and Bar Committee has
been working on proposed rules to govern the operation
of these local committees.

In addition to these committees, we are initiating a
mentorship program, which I mentioned earlier. It is a
four-year pilot project, and we have already spent two
years in the embryonic stages making sure we have the
right curriculum and the right participants. We appreci-
ate your support as we launch this new and innovative
effort.

Commissions Lead the Nation
For many years, we at the Supreme Court have

created Commissions in various areas — alternative
dispute resolution, substance abuse, equality issues,
child deprivation and professionalism. We are very
proud of the record of all of these committees and
commissions. Our commissions now serve as models for
the rest of the nation. We continue to ask for your
support of these commissions.

National Le-
gal Research
pickup 6/99
p53
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Drug Courts Established
Just last month Governor Roy Barnes signed a

proclamation recognizing national drug court week in
Georgia. We became one of the first states in the nation
to create a statewide committee for drug court profes-
sionals. We now have drug courts in five different
counties — Bibb County, Fulton County, Laurens
County, Newton County and Glynn County. It is our
goal to create at least four new drug courts each year
and seek state and federal funding to create these courts.

Techonology Advances
We are also moving aggressively in terms of tech-

nology. At this point there are some 22 pieces of federal
legislation requiring state courts to report to the federal
government. And while we have the requirement of
reporting, we have little if any funds to meet those
requirements; therefore, we are continuing to ask the
federal government for funds to improve our reporting
because our ability to obtain funding in other areas is
dependent upon our meeting the reporting requirements.

Commission to Study Public Trust
The newest commission being created is the Com-

mission on Public Trust
and Competence. It will
be made up of members
of the bench and the bar
and the public. It will join
a national committee to
improve not only the
delivery of services, but
also to acquaint the
public with the things that
lawyers and judges are
doing.

All too often we hear
the bad stories about
lawyers. Very seldom do
we hear stories about the
many lawyers who were
recognized here today [at
the Annual Meeting] —
these recipients are not
only good lawyers but
also good community
servants. I call on you
once again to stop telling
lawyer jokes. I used to

tell lawyer jokes until I took a trip down to Savannah
with my wife 10 years ago, and a radio station featured
lawyer jokes for two hours. My wife started out sitting
next to me because it was just the two of us, having left
the kids at home. But by the time we got to Savannah,
she was sitting as close as she could to the door on the
passenger side — mainly because of the lawyer jokes
she had heard for two hours during the trip.

I hope you understand this is an honorable profes-
sion. Lawyers put on the armor of law every day and go
out to slay the dragon of injustice.

Conclusion
We hope that you will be actively involved in your

communities, churches, and civic groups to let your
fellow citizens know that you are not just good lawyers,
but instead you are good neighbors and good citizens. It
has been a pleasure for the members of the Supreme
Court, Court of Appeals, and some 1,600 judges
throughout the state to serve you as lawyers and mem-
bers of the public. We will continue our efforts to make
our judicial system a user-friendly system. We solicit
your support and encouragement. Once again we thank
you for this opportunity to come and deliver information
on the state of the judiciary. U

June 14-18
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The following is a speech delivered by incoming
President Rudolph N. Patterson to the Board of
Governors on June 19 at the Annual Meeting. In it he
outlines some of his plans for the upcoming year.

THE STATE BAR OF GEORGIA HAS HAD 36
years of sound and progressive leadership from its past
Boards of Governors and officers. Before that, the
voluntary Georgia Bar
Association represented
the legal profession for
81 years beginning in
1884. With your help, I
hope to continue this
tradition of excellence.

Since my first year
on the Board in 1991,
I’ve carefully observed
the operations of the
State Bar by attending
several hundred committee, section, and other meet-
ings. Through the National Conference of Bar Presi-
dents, the Southern Conference of Bar Presidents and
the ABA’s Bar Leadership Institute, I’ve had the
opportunity to compare Georgia to other states’ bar
associations. I’ve visited the headquarter offices of the
State Bars of Arizona, Mississippi, North Carolina and
Virginia. I have talked to staff members and officers
from many other bars. After all of this study, I’m
happy to report to you today that Georgia is in the top
10 percent in almost every category you could think of
and first in most of them. We have served the public
and our members well for 36 years. And we did so
without the high dues that lawyers pay in other states.

Many of you who have been on the Board of
Governors for several years played an important part
of that success. We have several past presidents in the
room today. Without the leadership of these former
leaders, Board members and officers, this success
would not have happened. On behalf of the over
30,000 members of the State Bar of Georgia, I thank

President Patterson Outlines Program
you for your leadership and honor you for all that you
have accomplished.

Given the successful history of our Bar, I can tell
you that any new President, and especially this Presi-
dent, really feels the pressure. We have gotten where we
are by continuously striving for excellence. My program
is simply to continue that tradition, and I ask for your
individual help in this effort.

Committees and
Boards

Our 36 standing and
19 special committees,
the Young Lawyers
Division, and our 32
sections do much of the
work of the State Bar;
but, we all know that
without Executive

Director Cliff Brashier, General Counsel Bill Smith and
their staffs, no Board of Governors could ever do the job
that is done, year in and year out.

I have appointed William Jenkins of Atlanta,
William L. Lundy of Cedartown, Larry Fowler of
Cleveland and Dee Crouch of Newnan to the Investiga-
tive Panel. I’ve also appointed Myles E. Eastwood of
Atlanta, Sally Akin of Savannah and Louis Hatcher of
Albany to the Review Panel. To the Formal Advisory
Opinion Board I’ve appointed James B. Hughes Jr. of
Atlanta (Emory), Ann Emanuel of Atlanta (Georgia
State), Walter Ray Phillips of Athens (University of
Georgia) and Jack Sammons of Macon (Mercer). The
Supreme Court will select the public members.

I have appointed our standing and special commit-
tees for the 1999-2000 Bar year, and every Board
member should be on at least one committee.

Now, let me highlight a few special goals that some
of these committees will work to accomplish this year.

First, I have asked Rob Reinhardt, our Finance
Committee chair and Jim Durham, Treasurer of the Bar,

We have gotten where we are by
continuously striving for excellence.
My program is simply to continue that
tradition, and I ask for your individual
help in this effort.

A N N U A L  M E E T I N G
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to review any and all financial aspects of the operation
of the Bar to see if there is any way to become more
economically efficient.

After much investigation, thought and study over the
past decade, I am absolutely convinced that we have one
of the best discipline systems in the nation. Studies have
shown that for comparable size states, the State Bar of
Georgia is near the top in terms of fulfilling our respon-
sibility to the public to recommend discipline in the
cases where it is warranted.

Ethics and Discipline
Still, there should be no end to our commitment to

make discipline and ethics services even better. There
are three areas which I believe could be improved. The
first two are the ethics hotline and the formal advisory
opinion service. The third one is the structure of the
disciplinary process.

Our advice to lawyers who seek help with the ethical
issues that arise in their daily law practices should be
both sound and prompt. Lawyers should be able to rely
on our advice without the risk of prosecution if they
follow it. Under our present system, they can rely on

formal advisory opinions, which normally deal with bar
wide issues, but even that process takes an average of 12
to 14 months to get an answer. How many clients or
lawyers can wait that long for an answer? If we could
reduce it to even two to four months, that would be a
step in the right direction.

The ethics hotline is also too slow and offers no safe
harbor even if the lawyer follows our advice to the letter.
We need to do better. It should protect the lawyer and
the public when a lawyer acts ethically. Asking for
advise in advance proves a lawyer is trying to act
ethically and professionally. We need to encourage them
to do so by giving prompt service they can follow with
confidence.

The promise of the disciplinary process is fairness
and impartiality for both the public and lawyers. Gen-
eral Counsel Bill Smith and I have discussed some
alternatives, and I want to continue working with him
and the appropriate committees to examine the system to
be sure we keep this promise. If there are enhancements
that could be done to ensure fairness and impartiality,
we need to do them.

President Rudolph N. Patterson (left) is sworn-in by Chief Justice Robert Benham.
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Fee Arbitration
The Fee Arbitration program offers a similar

opportunity for review and possible improvement. In a
way this service is a victim of its own success. In short,
it is overrun with fee disputes that we need to try and
resolve. As a result, it
normally takes over a year
to hear a case when
historically it was only four
months. I will seek the
assistance of our ADR
Section to explore media-
tion or other alternative
ways to deliver this impor-
tant service in a more
timely and user-friendly
manner.

Technology
As you know from

your own law practices and
experiences, we are now
communicating with each other and with our clients in
ways that did not exist even several years ago. Almost
everyone uses fax machines in their offices and some
even have them in their homes. Pagers and cell phones
make us available everywhere we go. My office even
gave me something called a Palm Pilot to tell me where I
am supposed to be. Sometimes I wonder if this progress
is good, but I do not doubt it is here to stay and even
increase.

Because we were faced with the Y2K problem at the
Bar, we had to update our computers. We now have the
newest communications technology at our disposal. Our
Web site is a perfect example of how we’re using it to
better serve our members and the public. I plan to
continue to add more relevant information to our Web
page. If you haven’t looked at it, I encourage you to do
so. The address is www.gabar.org.  It is fantastic and it
will save you time and money.

E-mail is the latest and a very efficient high tech tool
to help us communicate. We hope to make some
progress this year with Court filings and communica-
tion. Eventually, every lawyer in the state will find e-
mail as necessary as the telephone, both internally and
externally. It is new to some of us, but, it is not new to
many lawyers. Currently, 6,235 Georgia lawyers have
their e-mail address registered with the Membership
Department of the State Bar. This represents 20.4
percent of our Membership of 30,556. That number is

expected to more than double annually so most of our
members will regularly use e-mail within the next two to
three years. With over 30,000 members and about
10,000 address, telephone or fax changes per year, the
addition of e-mail addresses will significantly increase
the workload of our small membership staff. But the

good news is that this new,
inexpensive and fast way to
communicate offers a great
opportunity to quickly and
economically share impor-
tant information with our
members. This year I plan
to take advantage of this by
establishing a basic method
of sending news and other
items to our members by e-
mail, as well as placing it
on the Web site. We may
try different formats and
contents to see what best
works for our members.
Your input on this new
communication effort will

be very helpful to us in assessing the success of the
effort. The Bar must keep in touch with its membership.

Board Reapportionment
On an equally important topic, the reapportionment

and size of the Board of Governors are issues that we
are carrying over into this new year. We have discussed
them often and even voted on it in the past few years. It
is time to conclude this matter. I hope we can all work
together to finally resolve it in a cooperative and not
divisive spirit. To facilitate this I am appointing a
special committee co-chaired by John Chandler of
Atlanta and Gerald Edenfield of Statesboro to make a
thorough analysis of all aspects of the matter, and to
present the committee’s recommendations to the Execu-
tive Committee and the Board of Governors. We may
use breakout sessions like we did when drafting the
model disciplinary rules so that every Board member
can participate in this study.

Multidisciplinary Practice
Another important, and perhaps even larger issue,

facing our profession is multidisciplinary practice. As
you may be aware, in June the American Bar Associa-
tion recommended that lawyers be allowed to partner
with professionals from other disciplines. This concept

Curently, 6,235 Georgia lawyers
have their e-mail address
registered with the membership
department of the State Bar. This
represents 20.4 percent of our
membership of 30,556. That
number is expected to more than
double annually.
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has the potential to change the practice of law and the
rights of our clients more than anything I can remember
during my lifetime. We will hear much more on this
from a special committee that Linda Klein has agreed to
chair. She and her committee will conduct a comprehen-
sive study and present us with a thorough analysis of the
issues and our options. Material on multidisciplinary
practice has and will continue to be included in Board
agenda books. I encourage you to read it and all other
available information so we can make good decisions on
this most important potential change to the independent
practice of law and the attorney-client relationship.

Our future meeting schedule appears on this page. I
promise to work hard to make each meeting productive,
informative and enjoyable. To help Board members have
the time to carefully lead the State Bar through the many
issues that they will consider this year, I have returned to
the former slate of five Board meetings. The extra
meeting was held August 27-29 at Amelia Island
Plantation.

Conclusion
My program of activities would not be complete

without my pledge to continue the good programs started
under previous presidents and boards. Legislation, pro
bono, consumer assistance, law practice management,
lawyer assistance, diversity, professionalism, high
school mock trial, Clients’ Security Fund, unauthorized
practice of law, bench and bar, standards of the profes-
sion, and our other efforts will also receive the attention
they need to continue to perform well.

For example, Bill Cannon has agreed to continue to
lead his very successful Foundations of Freedom
program and I thank him for his willingness to continue
to work for all of us. Past President Bob Brinson of
Rome has agreed to chair the Long Range Planning
Committee and bring us proposals and projected ex-
penses necessary to bring the State Bar of Georgia into
the next millennium.

We should all be proud of the excellent state of the
Bar. Through the years, you and our previous leaders
have continuously worked to make our system that good.
The Board’s recent major revision to the disciplinary
rules is a perfect example and it was unanimously
adopted. Since the Board is made up of lawyers from
every walk of the legal profession — private, public,
prosecutors, legal services, etc. — the unanimous
approval of the disciplinary system overhaul represented
two things to me:

1. When we undertake a project it may begin with a
complete diversity of initial opinions; and

2. When we conclude the project, the diversity of
initial opinions merges into a finished document that is
totally supported by all.

By working together and respecting each other’s
opinion, we can continue to have a Bar as good as any
in the nation.

In conclusion, we will have much to work on as we
begin this new year. It is indeed an honor and privilege
for me to do this with you. I thank you for this opportu-
nity that is far beyond anything that I would have
thought possible. U

Henning Me-
diation
pickup 6/99
p99BW

1999-2000 Meetings

Fall 1999 November 12-14 Brasstown Valley
Resort

Midyear 2000 January 7-9 Swissôtel, Atlanta

Spring 2000 March 24-26 Macon Crowne
Plaza

Annual 2000 June 14-18 Westin, Savannah



44 G E O R G I A  B A R  J O U R N A L

The Bylaws of the State Bar of Georgia specify the
duties of the President. One of those responsibilities is
to “deliver a report at the Annual Meeting of the
members of the activities of the State Bar during his or
her term of office and furnish a copy of the report to the
Supreme Court of Georgia.” Following is 1998-99
President William E. Cannon Jr.’s report delivered on
June 18 to the Board of Governors.

I’VE MADE A CAREER OUT OF OCCASIONALLY —
make that frequently — doing the unexpected. What
better way to end my year as Bar President than by
giving a nontraditional report. I don’t want to spend this
time covering what has happened this past year, but talk
instead about our future.

We have unfinished business on the Board of
Governors. As I look out across this body I see good
friends who have devoted themselves to our profession.
But good friends should be able to talk frankly and we
need to do that.

We need to have a more diverse Board of Gover-
nors. We need more African-American board members,
Hispanic board members, more Asian-American law-
yers, more street lawyers, lawyers from large firms, sole
practitioners, female lawyers, transactional lawyers and
corporate lawyers. In short, we need to have as many
different kinds of lawyers as possible.

You all know how much I have enjoyed participating
in some of the spirited debates we have had. I’ve even
instigated a few when things were getting too dull. The
reason I love debate so much is that it generates such
great ideas. How many mistakes have we avoided when
someone raised a point that might have been over-
looked? Now think how much better our debates could
be if we had input from a more diverse group. Think
also of how much better we could meet the needs of all
our members if they were better represented on this
Board.

Voluntary bars offer wonderful opportunities to
ethnic and practice groups. But they also can insulate
members from other groups of lawyers unless a continu-

Looking Ahead Instead of Back
ing effort is made at outside involvement. A unified bar
can provide the opportunity for such groups to meet,
exchange information and grow professionally and
intellectually.

Each of us knows someone who would make a good
Board member and just needs a little encouragement. I
ask you to take the extra step, find people who don’t
look like most of us, don’t act like most of us, and don’t
think like most of us and encourage them to consider
running for a seat on this Board. We need broad repre-
sentation at all levels of the Bar and we cannot be
bashful about addressing the question.

My friends, we must also talk about our own
involvement. As members of this Board we must do
more than gather a few times a year and debate the
issues of the day. We must be professional examples in
our communities and inspire our members to higher
professional conduct. We desperately need speakers to
address civic clubs on some of the basic issues facing
our profession and many Board members have not yet
signed up for the Bar’s Speakers bureau. Georgia Legal
Services is always in need of funding and yet many
Board members have not contributed. So many lawyers
do not take advantage of services the Bar has to offer
and yet many Board members do not promote the Bar
with their constituents.

Please don’t take this the wrong way. I know that
your service on this Board takes a lot of time and I don’t
mean to belittle it. But I want to encourage you to do
more than the minimum. Our profession needs you more
than ever. You are in a unique position to make a
positive impact on the practice of law and I beg you to
do it. You hold positions of trust and honor because you
are men and women of integrity and courage. Don’t be
afraid to step forward. Don’t wait to be called.

Another area of concern I have seen this year is the
growing dissatisfaction by lawyers with the practice of
law. Too many lawyers now find law practice a burden
rather than a challenge — a cynical business rather than
an idealistic profession. We do not need cynical lawyers
involved in our judicial system. If left unchallenged, this

A N N U A L  M E E T I N G
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problem poses grave danger not only to our profession
but to society.

At the root of our legal system is a simple ideal —
before the law everyone is treated equally. Rich and
poor, black and white, men and women must believe that
the law offers an inviolable sanctuary to the victims of
bigotry, economic disparity and violence. Without this
belief, some members of our society will no longer
engage in peaceful
resolution of politi-
cal problems, but
will resort to means
frequently seen in
other nations.

The guardians of
this ideal of equality
before the law are
our lawyers. We are
asked to put aside
our natural desires
for wealth, popular-
ity and leisure time
and represent those
who cannot pay,
whose views make
us unpopular and
whose representation
requires long nights
and weekends of work. Thus our satisfaction must come
not from the material gains afforded nonlawyers, but
from the knowledge that we protect the very foundation
of our free nation.

However, this foundation is being eroded by changes
in society which have allowed cynicism to creep into our
minds. As some of our firms have become large interna-
tional businesses we have forgotten that lawyers must
remain independent from their clients and not erase the
line between a profession and a business. As our income
has grown we have all forgotten that we have a responsi-
bility to represent even clients who cannot pay. We work
harder and harder on a treadmill that our own expecta-
tions have created and then wonder out loud why we are
not satisfied. And being the great rationalizers that we
all are, we decide that there must be something wrong
with our legal system rather than us. It’s all become just
a game in which right and wrong no longer matter. So
maybe, we think, it’s OK if we no longer care as much,
if we focus more on ourselves, if we become more
cynical.

But there is no satisfaction to be found down that
road. A profession built upon idealism cannot offer
satisfaction to cynics. We must remember why we

wanted to be lawyers and what that profession calls us
to do if we want to be truly satisfied. And we must find
that satisfaction if we are to provide the level of repre-
sentation that much of our society needs.

An interesting side effect of loss of satisfaction with
the practice of law is showing up in law students and
young lawyers. Too many law students want to leave the
practice of law before they actually obtain any real

experience as
lawyers. They want
to be judges before
they gain expertise
as lawyers.

Last year I was
in the Midwest
taking a deposition
when a summer
clerk with a large
firm came in to
observe. During a
break in the deposi-
tion I asked the clerk
what area of the law
she was interested
in. She told me she
wanted to be a
judge. I told her that
I was disappointed

to hear that she had lost interest in becoming a lawyer
before she had finished with law school.

It is so important that our judges gain experience as
a lawyer before taking to the bench. Before dispensing
justice they must have seen firsthand the practical
results of judicial decisions on the parties involved.
Before reaching a decision they must fully understand
the positions of both sides and that is difficult to do if
one has little experience as an advocate. The expression
“been there, done that” is one that I hope most judges
would find applicable to situations facing them. We have
to keep young lawyers interested in the practice of law
and satisfied with its rewards. We want young lawyers
aspiring to greater proficiency in the practice of law
rather than dreaming of leaving it. We must be honest
and tell young lawyers that the real rewards of law
practice are not material.

Another area of change that we must address in the
future is the growing gap between large firms and small
firms. Mid-sized firms are becoming an endangered
species and I am concerned. As large firms have grown
into national and international enterprises, common
interests between those firms and lawyers in solo and
small firm practice are disappearing. There is open talk

Immediate Past President Linda Klein (left) presents Bill Cannon
and his wife, Dawn, with a gift in recognition of a successful year.
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that the rules of conduct for the two groups should be
different. That the lawyer-client relationship is somehow
different when the size of the client or the law firm
changes. It sounds more and more like some lawyers
think large firm practice
and small firm practice
actually involve being a
member of two different
professions.

In truth, lawyers from
all size firms face similar
issues. Certainly the issue
of maintaining independent
professional judgment is
not limited to either small
or large firms. A solo
practitioner may struggle
to develop business and be
tempted to assuage finan-
cial concerns by taking on
clients that pose serious
conflict of interest prob-
lems. A large firm depart-
ment or practice area may
have such close ties with a
large client that it is
reluctant to refuse to
engage in certain conduct
for fear that client may
take a large amount of
business to another firm.

Lawyers from a variety of practice environments
must deal with the issue of professional responsibility. A
solo or small firm lawyer may face challenges in this
area because of a lack of peer support or counseling.
With so many young lawyers hanging up a shingle right
out of law school, there are no late afternoon sessions

with an older lawyer exchanging war stories that
actually teach proper conduct and professional courtesy.
With no partner watching, it may be tempting to meet
payroll out of the escrow account. It is my fondest hope

that the Bar’s Standards of
the Profession mentoring
program headed by John
Marshall can address this
problem, but we must be
mindful of the challenge it
poses.

Large firm lawyers
also face future problems
with responsibility. It is
much easier to hide behind
a large group and use the
Nuremberg defense of “I
was only following orders”
when working for a large
firm. Multi-state practice
also tempts one to blame
conduct on ignorance of
local customs or rules.

The strength of the
State Bar and the future of
our profession depend upon
unity. What ever our
differences, we are all
lawyers. We all took the
same oath and we all have

a deep and abiding love for the law. At a time when
other professions are casting a hungry eye upon us, we
cannot keep moving in opposite directions.

This year we unanimously recommended to the
Supreme Court new rules of discipline. The rules
respond to some of the differences between firms and
offer some common ground for unity in the profession,

We are asked to put aside our
natural desires for wealth,
popularity and leisure time and
represent those who cannot pay,
whose views make us unpopular
and whose representation requires
long nights and weekends of work.
Thus our satisfaction must come
not from the material gains
afforded nonlawyers but from the
knowledge that we protect the very
foundation of our free nation.

West (Chap 7...) new - BW
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and I urge the Supreme Court to enact these rules as
rapidly as possible.

I also ask the managing partners of large firms to
encourage a return to Bar activity by their partners and
associates by giving credit for such activity. I ask solo
and small firm lawyers to sacrifice a day at the office
occasionally to participate in a Bar committee or
section. The State Bar can be an effective defender of
our system of justice but it must have full participation
by all segments of our membership.

I have closed every speech I gave to a civic club this
year by telling the group how proud I am of Georgia
lawyers — and I want you, my colleagues and friends,
to know that I truly mean that. As we debate important
issues, we do so with courtesy and understanding of
differing opinions. This Board of Governors operates at
the highest level of professionalism and your strong
sense of fair play ensures that this organization will
remain a great institution for years to come

I want to close by thanking you and all Georgia
lawyers for allowing me to serve during the past year.
(My wife) Dawn and I have made new friends, seen new
places and have been the recipients of much kindness. I
have been allowed to do something I enjoy so much —
telling the public good things about Georgia lawyers. I
have received much needed help from Immediate Past
President Linda Klein, President-elect Rudolph
Patterson and the Executive Committee, as well as
Executive Director Cliff Brashier, General Counsel Bill
Smith and all of the Bar staff. YLD President Ross
Adams has been a trusted advisor and friend. To all of
you I offer my deepest gratitude and to Rudolph my best
wishes for a great year.

When I was a child sweeping the wooden floors of
my father’s store I had big dreams of what I might be
doing as an adult. Nothing I dreamed of at the time
could be any more exciting than the last 12 months.
Thank you for the opportunity of a lifetime. U
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F E A T U R E S

By Philip Newton

A GEORGIA TEAM WON THE
1999 National High School Mock
Trial Championship held in St. Louis,
Missouri. The team from Clarke
Central High School in Athens won
the tournament from a field of 42
teams from across the country.
Competition rounds were held on
Friday and Saturday, May 8-9.

In preliminary rounds, Georgia
defeated teams from Tennessee,
Indiana, Pennsylvania, and Missis-
sippi to produce a perfect ballot
record ahead of all other teams in the
tournament. The championship round
pitted Georgia against Colorado. This
was Clarke Central’s second trip to
the national tournament as Georgia’s
representative — last year they placed
sixth. This is also Georgia’s second
national title. The first was won by
South Gwinnett High School,
Snellville, in 1995. Only two other

CLARKE CENTRAL HIGH SCHOOL BEATS FIELD OF 42 TEAMS

Georgia Named National Champion

Team Georgia at National Tournament, drawn by 1999 Court Artist Contest
Winner Adam O’Day from the Walker School in Marietta.

The justices of the Supreme Court of Georgia stand behind the team (flanked by Court of Appeals Judges J. D.
Smith, William McMurray and Commissioner of Labor Mike Thurmond) after presenting their resolution honoring
the new national champions in May.



49A U G U S T  1 9 9 9

states in the country, Arizona and
New Jersey, have held the national
title twice.

Several students were honored
for outstanding presentations during
the competition. Fred Smith Jr. was
named Outstanding Attorney in three
rounds, repeating his distinguished
performance of the previous year.
Kevin Epps was recognized as an
Outstanding Attorney and an Out-
standing Witness. Howard Guest and
Heather James-Wyrick were also
named Outstanding Witnesses. Other
members of the team were: Jennifer
Cudnik, Stacy Little, Tammy Luke,
Allison Epstein, Robbie Mauney, Nia
Ervin, Molly McCommons, Julia
Ferguson, Barbara McRae, Antwone
Fleming, Casey Mull, Hannah
Goldhor, Carrie Parker, Allison
Griner, Heather Shelnutt, Antoine
Hester, Ann Cox Steedman, Jennifer
Williams, Kalli James-Wyrick, and
Sarah Woodall.

The Clarke Central team is led
by teachers George Harwood and
Joyce Harrison and 10 attorney
coaches: Todd Brooks, Rich
Connelly, Tom Eaton, Elizabeth
Grant, Phillip C. Griffeth, Allison
Thatcher Mauldin, Kenneth Mauldin,
Dorian Murry, Blaine Norris, and
Jennifer Parker.

The team was honored by the
Western Circuit Bar Association at a
luncheon on Tuesday, May 11, and
by the State Board of Education,
Office of the Governor, and Supreme
Court of Georgia on Thursday, May
13. The parents feted the team at an
awards banquet held in Athens on
June 2.

The Georgia Mock Trial Compe-
tition is sponsored by the Young
Lawyers Division of the State Bar of
Georgia and funded in part by a
generous grant from the Georgia Bar
Foundation. U

Above, the team pictured with Gov. Roy Barnes at the State Capitol in May.
Below, the team and coaches are pictured moments after being named na-
tional champion.

Golden Lantern pick
up 6/99 p72
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top
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By Caroline Sirmon

THE STATE BAR OF GEORGIA’S
Web site has undergone a dramatic
restructuring. The data from the old
site has been dissected and
rearranged. New features have
been added, and information
has been expanded. We’re
excited about these changes
and the possibilities that a new
site affords us, but we also
know that these changes can
be bewildering and frustrating
to those who are unfamiliar
with the new structure.

The backbone of the new
Web site structure is the
interactive menu available on
the left side of each major
page. This menu allows access
to any of the nine major
sections of the Web site
without having to return to the
home page.

About the State Bar: This page
is primarily intended for consumers.
It gives general information about the
history and purpose of the State Bar
of Georgia.

Directory: The Directory button
connects the user with our searchable
database of bar members. Users can
search for a particular attorney by
name, or access data about all
attorneys within a particular city. An
address change form is also available
on this page.

Discussion Board: The Discus-
sion Board is one of the Web site’s
newest features. This bulletin board
gives users a chance to create a

DISCUSSION GROUPS, ON-LINE CLE TRANSCRIPTS AND MORE

Bar’s Web Site Redesign Unveiled
dialogue, share ideas, ask questions,
and view other people’s opinions. The
Discussion Board has separate
forums on a variety of legal topics, as
well as an area to post ethics ques-

tions to be answered by the Office of
the General Counsel. Users can either
register and have the ability to post
and respond to messages, or stay
unregistered and simply view the
information. The Discussion Board is
only open to attorneys.

Journal: On the official home
page of the Georgia Bar Journal,
users can view the cover story of the
current issue, search through the
Master Index, or view and print back
issues of the journal in Portable
Document Format (PDF). Since PDF
files require Adobe Acrobat Reader, a
link to the Adobe Web site is pro-
vided. Adobe Acrobat Reader is

available as a free download. After
downloading the Reader, users can
simply click on the link to the PDF
file they wish to view. Adobe Acrobat
Reader will load automatically and

allow users to view or print
the file.

Attorney Information:
Attorney Information is the
main listing of all resources
for attorneys. This area is
broken down into six addi-
tional sections: Officers and
Board of Governors, Member-
ship Information, Professional
Resources, Legal Research,
Committees, and News.

Officers and Board of
Governors: The Officers and
Board of Governors page
serves as a directory for
current State Bar of Georgia
Officers, Executive Committee
members, and Board of
Governors members. Contact

information such as addresses, phone
numbers, and fax numbers are listed
for each person.

Membership Information: This
site provides links to various member-
ship-related information such as dues,
letters of good standing, and member-
ship certificates. This site also provides
additional links to the Directory and an
address change form. The entire State
Bar of Georgia Handbook can be
accessed from this page, as well as a
comprehensive staff directory. Links to
information about publications and
awards programs give users data about
resources available to them as Bar
members.

F E A T U R E S
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Professional Resources: Profes-
sional Resources connects users with
some of their most valuable profes-
sional contacts here at the State Bar
of Georgia. The different departments
of the State Bar are represented
here, as well as important
related organizations.

Legal Research: The Legal
Research page gives attorneys a
good place to begin legal
research on the Web. The site
provides links to the Handbook
and member Directory, as well
as a Search link which allows
users to search the State Bar of
Georgia’s Web site. A new page
called Online Resources gives
numerous links to federal and
state government sites, legal
organizations on the Web, law
schools, and powerful legal
search engines.

Committees: The Commit-
tees page gives the user access
to a complete detailed list of current
committees and committee members.
Also available on this page is the
listing of committee meeting times,
dates, and locations.

News: The News page is broken
into several categories. Bar news tells
the readers what is happening at the
State Bar of Georgia. Job Announce-
ments will be posted under the section
of the same name. Press releases will
be automatically updated when they
are released, allowing users to keep
completely current on what the bar is
saying to the press. The Proposed
Rule Changes page will allow the
Office of the General Counsel to post
proposed rules for member review
and comment before they are sent on
to the Supreme Court.

Consumer Information: Con-
sumer Information is the main listing
for consumer resources here at the
State Bar of Georgia. This section of
the Web site is broken down into two
categories: General Information and
Student Information.

General Information: Intended
for the members of the general public
who are seeking information about
the State Bar of Georgia or lawyers
in general, this site is packed full of

resources. Users will find links to the
consumer-related departments of the
Bar, as well as general information
about attorneys and legal fees.

Student Information: While the
Student Information page is primarily
intended for law students, it does give
high school students access to the
Georgia High School Mock Trial
Competition Web page. For law
students, the site provides links to
some of the top law schools in the
country, as well as information about
legal careers in general.

Local Bar Information: The
Local Bar section of the State Bar of
Georgia’s Web site is one of our
newest areas. Under the suggestion of
the Local Bar Activities Committee,
the site was created to help promote
our local and voluntary bar associa-
tions. Data about the officers,
activities, projects and meetings of
many of the local bars are grouped in
an organized manner to allow for
easy access. Since much information
is still missing from our records,

Dan
Turner
pickup
2/99
p57

representatives of local bar associa-
tions are encouraged to submit data to
the webmaster using the form pro-
vided. E-mail, fax, and regular mail
are also accepted with appreciation.

We sincerely hope that this
overview of the new State Bar
of Georgia Web site has helped
alleviate some of the initial
confusion. For an interactive
guide to the new site, check out
the new Site Map. The Site
Map is accessible by clicking
the Site Map button at the top
of each page, or by going to
www.gabar.org/ga_bar/
sitemap.html. U

Caroline Sirmon is the new Internet

Coordinator for the State Bar of Geor-

gia. She received her A.A. from Young

Harris College in 1996 and her B.A.

from the University of Georgia in 1998.
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Lawyers Foundation of Georgia to
Fund Charitable Causes
LITTLE ATTENTION HAS BEEN
paid to the countless efforts lawyers
devote to helping the public. Few
people know that the lawyers of
many states have established volun-
tary foundations committed to
improving the administration of
justice, increasing public awareness
and knowledge of the law, and
fostering the principles of duty and
service to the public.

Here in Georgia, the State Bar of
Georgia laid the groundwork in 1978
with the Public Service Foundation and
the Fellows Program. In 1996, the
strictly voluntary Fellows Program was
separated from the IOLTA-funded
Georgia Bar Foundation, the name was
changed to the Lawyers Foundation of
Georgia, and the Fellows Program
became the backbone of the Founda-
tion. The Lawyers Foundation is a
501(c)(3) non-profit and as such is
independent of the State Bar of
Georgia, although the two organiza-
tions work closely together.

The Lawyers Foundation of
Georgia is dedicated to serving the
public and the legal profession by
promoting the fair administration of
justice, and encouraging the highest
standards of integrity, competence,
civility and well-being of all members
of the profession.

The Lawyers Foundation of
Georgia will continue the Fellows
Program to recognize outstanding
leaders in the legal profession, as well
as work to fulfill philanthropic
objectives set by its members.

Membership In Fellows
Program

Membership in the Fellows
Program is an honor reserved for
individual attorneys whose leadership
and outstanding citizenship is recog-
nized by their peers, and is limited to
three percent of the membership of
the State Bar. Fellows are selected
from among the membership of the

F E A T U R E S

Fellows of the Lawyers
Foundation of Georgia

Ross Justin Adams

Steven C. Adams

Thomas C.
Alexander

Miles J. Alexander

J. Edward Allen Jr.

Paul H. Anderson

Marvin S.
Arrington

Anthony B. Askew

William Steven
Askew

Byron Attridge

Clarke C. Avant

Judith Frances
Bagby

Harold Michael
Bagley

Joseph R. Bankoff

Ronald Barfield

La Ronda Denise
Barnes

Gov. Roy E. Barnes

John J. Barrow

Donna G. Barwick

William D. Barwick

Patricia W. Bass

Peter Q. Bassett

Neal Batson

Charles H. Battle Jr.

Harry S. Baxter

Judge Joann
Bayneum

Dean J. Ralph Beaird

Robert Lee Beard Jr.

Judge Dorothy T.
Beasley

John C. Bell Jr.

Judge Richard Bell

Judge Griffin B. Bell

Gerald A. Benda

Chief Justice Robert
Benham

Frederick S. Bergen

Norma W. Bergman

Paula Lawton
Bevington

Judge Stanley F.
Birch Jr.

William Q. Bird

Barbara B. Bishop

Jerry B. Blackstock

Gary B. Blasingame

Judge Alice Dorrier
Bonner

Dean Booth

Ralph T. Bowden Jr.

Henry L. Bowden Jr.

William C. Bowers

Michael J. Bowers

Judge Jesse G.
Bowles

Jesse G. Bowles III

Stanley G. Brading Jr.

Richard Y. Bradley

Jeffrey O. Bramlett

L. Travis Brannon Jr.

Cliff Brashier

James H. Bratton Jr.

Robert G. Brazier

James C. Brim Jr.

Robert M. Brinson

Manley F. Brown

John Robert Brown

Tom Watson Brown

William J. Bruckner

Ferdinand Buckley

B. Carl Buice

Thomas R.
Burnside Jr.

Walter H. Bush Jr.

George E. Butler II

Sybil Kendall
Butterworth

A. Paul Cadenhead

Susan A. Cahoon

Marcus B. Calhoun Jr.

Jefferson C. Callier

Judge Jack Tarpley
Camp

W. Kent Campbell

Continued on Next Page

State Bar of Georgia whose public
and private careers demonstrate
outstanding legal prowess and a
devotion to their communities.

Interested parties can contact the
Lawyers Foundation of Georgia at
800 The Hurt Building, 50 Hurt
Plaza, Atlanta, Georgia 30303, 404-
526-8617 or lbarrett@gabar.org for
a Fellow nomination form. U
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R. Alex Crumbley

Overton A. Currie

Laurie Webb Daniel

Judge William W.
Daniel

Harold T. Daniel Jr.

Thomas O. Davis

Judge E. Purnell
Davis

Dwight J. Davis

John N. Davis

Richard T. de Mayo

Judge Braswell D.
Deen Jr.

Margaret Ware
Deimling

Joseph West Dent

Dean R. Lawrence
Dessem

W. O’Neal
Dettmering Jr.

Foy R. Devine

John A. Dickerson

Judge Neal W.
Dickert

G. Douglas Dillard

C. Edward Dobbs

Roger J. Dodd

Carr G. Dodson

Judge Ogden
Doremus

Judge Orion Lorenzo
Douglass

John Walter Drake

Charles J. Driebe

Charles James Driebe Jr.

Robert J. Duffy

James A. Dunlap

Hylton B. Dupree Jr.

James Benjamin
Durham

William E. Eason Jr.

Benjamin F. Easterlin IV

Myles E. Eastwood

Gerald M. Edenfield

J. Franklin Edenfield

Judge J. L.
Edmondson

John C. Edwards

Michael J. Egan

Judge Frank M.
Eldridge

Tyron C. Elliott

Judge W. G. Elliott

A. James Elliott

Michael V. Elsberry

Robert A. Elsner

Judge Jack P.
Etheridge

James Randolph
Evans

John Daniel Falligant

Robert D. Feagin

Jule W. Felton Jr.

Albert Fendig Jr.

Judge Duross
Fitzpatrick

J. D. Fleming Jr.

Justice Norman S.
Fletcher

Judge Robert E.
Flournoy Jr.

Nancy R. Floyd

John J. Flynt Jr.

Theodore M. Forbes Jr.

Robert L. Foreman Jr.

Judge Omer W.
Franklin Jr.

James B. Franklin

Paula J. Frederick

Judge Arthur W.
Fudger

Gregory L. Fullerton

Denny C. Galis

David H. Gambrell

Edward T M Garland

Benjamin M. Garland

Cicero Garner Jr.

Judge Richard S.
Gault

Alan Sims Gaynor

H. Emily George

Steven P. Gilliam

Judge Martha K.
Glaze

George E. Glaze

Judge Elizabeth R.
Glazebrook

J. Littleton Glover Jr.

Elliott Goldstein

Walter James Gordon

Judge Kathlene Faye
Gosselin

Charles L. Gowen

Walter M. Grant

Thomas S. Gray Jr.

Holcombe T. Green Jr.

Judge Hardy Gregory Jr.

Dean Janice C.
Griffith

Lee R. Grogan

Judge Adele L.
Grubbs

J. Stephen Gupton Jr.

Gould B. Hagler

F. Kennedy Hall

Harry P. Hall Jr.

Andrew J. Hamilton

E. Reginald Hancock

William B. Hardegree

Max B. Hardy Jr.

Wilton D. Harrington

Joan E. West Harris

C. Lash Harrison

Milton Harrison

G. Michael Hartley

Walter C. Hartridge

J. Madden Hatcher Jr.

Peyton S. Hawes Jr.

James W. Hawkins

Barrett K. Hawks

Joseph J. Hennesy Jr.

Kenneth M. Henson Jr.

W. Scott Henwood

Wade W. Herring II

Richard Blum Herzog Jr.

Judge Ralph H. Hicks

Judge Harold N. Hill Jr.

Judge James C. Hill

Andrew J. Hill Jr.

Judge P. Harris Hines

L. Lynn Hogue

Howell Hollis III

Phyllis J. Holmen

William M. House

Luther Porter House Jr.

Harry C. Howard

Molly M. Howard

Charles T.
Huddleston

Roy B. Huff Jr.

W. Stell Huie

J. D. Humphries III

Justice Carol W.
Hunstein

Judge Willis B. Hunt Jr.

Dean Howard O.
Hunter III

Charles D. Hurt Jr.

Donald W. Huskins

Jack Hutto

James Davis Hyder Jr.

Roy William Ide III

Judge G. Conley
Ingram

Robert D. Ingram

Rachel Kristina
Iverson

John Izard

Martin S. Jackel

Joe David Jackson

Judge Stephen Lamar
Jackson

Phillip Jackson

John Elvis James

A. Felton Jenkins Jr.

William R. Jenkins

Lester B. Johnson III

W. Seaborn Jones

Billy N. Jones

John Wright Jones

Frank C. Jones

Lawrence F. Jones

Michael R. Jones, Sr.

Judge Steve
Carmichael Jones

G. McGregor Jordan Jr.

Jerome L. Kaplan

Robert J. Kaufman

Don Charles Keenan

William W. Keith III

Jeffrey W. Kelley

Walter W. Kelley

Dr. Arline S. Kerman

Edward W. Killorin

James S. Kilpatrick, Sr.

Paul Kilpatrick Jr.

Stephen Owen
Kinnard

Deppish Kirkland III

Dorothy Y. Kirkley

Linda A. Klein

Eric G. Kocher

E. R. Lambert

Harry V. Lamon Jr.

Clay D. Land

Judge John T. Laney III

William P. Langdale Jr.

Noah N. Langdale Jr.

Earle F. Lasseter

L M Layfield III

J. Alvin Leaphart

Judge William F. Lee Jr.

Lansing B. Lee Jr.

Charles T. Lester Jr.

Elliott H. Levitas

Judge Jeannette L.
Little

Neal B. Littlejohn

Charles M. Lokey

Clay C. Long

Frank Love Jr.

Hubert C. Lovein Jr.

William L. Lundy Jr.

Julius R. Lunsford Jr.

Emory Speer Mabry III

Morris W. Macey

Malcolm R. Maclean

James D. Maddox

Leland M. Malchow

Thomas William
Malone

Judge Stephanie B.
Manis

Edwin Marger

John S. Candler II

William E. Cannon Jr.

Justice George H.
Carley

John M. Carlton Jr.

Harry S. Cashin

Judge Edward E.
Carriere Jr.

Paul T. Carroll III

Dennis T. Cathey

Judge Thomas E.
Cauthorn III

Bryan M. Cavan

Verner F. Chaffin

Thomas C. Chambers III

Joseph H. Chambless

C. Saxby Chambliss

John Aubrey
Chandler

Robert W. Chasteen Jr.

Richard R. Cheatham

Judge Joseph E.
Cheeley Jr.

Nickolas P. Chilivis

Judge Martha Currie
Christian

Gary C. Christy

Fred S. Clark

Judge H. Sol Clark

Justice Harold G.
Clarke

A. Gus Cleveland

John M. Cogburn Jr.

George Leon Cohen

Katherine Meyers
Cohen

Bruce P. Cohen

David Lee Coker

Elizabeth J. Coleman

James M. Collier

John D. Comer

Robert P. Constantine Jr.

Bobby Lee Cook

James H. Cox

Henry L. Crisp

Reverend John L.
Cromartie Jr.

Delia T. Crouch

Fellows of the Lawyers Foundation of Georgia
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John T. Marshall

Judge Thomas O.
Marshall

H. Fielder Martin

John C. Mayoue

Kirk M. McAlpin

C. James McCallar Jr.

William C. McCalley

William R.
McCracken

Max R. McGlamry

Joseph D. McGovern

Pope B. McIntire

Patrick W. McKee

Judge H. Arthur
McLane

Larry V. McLeod

Hugh Brown McNatt

C. Richard McQueen

W. Edward Meeks Jr.

Larry M. Melnick

Mark Merritt

Anton Frans Mertens

M. Kim Michael

James B. Middleton

Dana B. Miles

A. Montague Miller

Henry J. Miller

Judge M. Yvette
Miller

Ben B. Mills Jr.

Teresa Saggese Mills

John H. Mobley II

Chesley Wade Monk II

Nolie J. Motes

Peter Deppish Muller

A. L. Mullins Jr.

George E. Mundy

Judge Margaret H.
Murphy

Aasia Mustakeem

J. Frank Myers

A. Joseph Nardone Jr.

Dixon E. Nash

William H. Needle

James M. Ney

Chief Justice H. E.
Nichols

John Andrew Nix

Dennis C. O’Brien

Mary Ann B. Oakley

Samuel W. Oates Jr.

G. Robert Oliver

Bonnie Chessher
Oliver

E. Wycliffe Orr

W. Fred Orr II

L. Dale Owens

Travers White Paine III

Paul W. Painter Jr.

James L. Pannell

Stephanie E. Parker

Albert H. Parnell

Dean L. Ray
Patterson

Rudolph N. Patterson

Matthew H. Patton

Albert M. Pearson III

Gary R. Pelphrey

Judge Carson Dane
Perkins

H. Holcombe Perry Jr.

Gregory M. Perry

W. Ray Persons

Guy Douglas Pfeiffer

H. Wayne Phears

R. Chris Phelps

Barry Phillips

James B. Pilcher

George A. Pindar

Evans J. Plowden Jr.

Paul K. Plunkett

Jimmy Dalton
Plunkett

Judge J. Richard
Porter III

William J. Porter Jr.

Barnard M. Portman

John Carswell
Pridgen

Edith Primm

Carl A. Puls Jr.

Judge Wayne M.
Purdom

David N. Rainwater

G. B. Ramsay Jr.

Thomas J. Ratcliffe Jr.

Albert P. Reichert Jr.

Bob Reinhardt

William Dyke
Reinhardt II

George R. Reinhardt Jr.

Margot S. Roberts

Miller Peterson
Robinson

C. B. Rogers

Alan F. Rothschild

Judge John H. Ruffin Jr.

John C. Sammon

Thomas G. Sampson

Carl E. Sanders

Jack S. Schroder Jr.

Charity Scott

William Nelson
Searcy

Frank W. Seiler

Ronald W. Self

W. Allen Separk

Tina Shadix
Roddenbery

Michael M. Sheffield

Kenneth L. Shigley

Judge Wendy L.
Shoob

James M. Sibley

M. T. Simmons Jr.

John S. Sims Jr.

Calder P. Sinclair Jr.

Richard H. Sinkfield

Lamar W. Sizemore Jr.

William Lee Skinner

Jeffrey M. Smith

John H. Smith

Judge Sidney O.
Smith Jr.

William P. Smith III

Stephen David Smith Jr.

Philip C. Smith

Judge J. D. Smith

Cubbedge Snow Jr.

Roy M. Sobelson

Judge Hugh D.
Sosebee

Hughes Spalding Jr.

Dean Edward D.
Spurgeon

Lawrence Alan Stagg

Thomas P. Stamps

H. A. Stephens Jr.

Edwin Lee Sterne

J. Douglas Stewart

Judge Irwin W. Stolz Jr.

Kice H. Stone

H. Jerome Strickland

Frank B. Strickland

Albert W. Stubbs

L. Jack Swertfeger Jr.

Joseph Szczecko

Allan Jay Tanenbaum

Walter Rhett Tanner

John J. Tarleton

T. Michael Tennant

G. William
Thackston Jr.

Robert T. Thompson

Justice Hugh P.
Thompson

Elizabeth F.
Thompson

Judge Thomas W.
Thrash Jr.

Randolph W.
Thrower

Edward Donald
Tolley

Christopher A.
Townley

Judge William M.
Towson

Kirby L. Turnage Jr.

W. Randall Tye

William F.
Underwood Jr.

Thomas Heyward
Vann Jr.

Chilton D. Varner

Chief Judge C. R.
Vaughn Jr.

David W. Waddell

David Frank Walbert

Joseph L. Waldrep

J. Henry Walker IV

Howard P. Wallace

John A. Wallace

Robert H. Walling

W. Terence Walsh

Scott Walters Jr.

Felker W. Ward Jr.

C. Wilbur Warner Jr.

Wesley B. Warren Jr.

Johnny Wilmer
Warren

Richard W. Watkins Jr.

G. Stuart Watson

Dennis D. Watson

Judge Brenda S.
Weaver

Judge Julian Webb

Paul Webb Jr.

Ben L. Weinberg Jr.

H. Oliver Welch

Robert G. Wellon

Ruth Tinsley West

Fellows of the Lawyers Foundation of Georgia
Judge William J.
Westbrook

Carl E.
Westmoreland

Judge Melvin K.
Westmoreland

Andrew J. Whalen III

Duncan D. Wheale

Senior Judge Edward
D. Wheeler

Sidney F. Wheeler

Judge Edd D.
Wheeler

Hoyt H. Whelchel Jr.

Lloyd T. Whitaker

Lisa Lacy White

Robert P. Wilson

Gene Mac Winburn

Judge Alvin T. Wong

Gus L. Wood III

Joel O. Wooten Jr.

Judge Anne
Workman

Mary Frances Wright

James Emory Yates III

William E. Zachary, Sr.

Marvin H. Zion

F. Jack Adams

Palmer H. Ansley

Mallory C. Atkinson

F.M. Bird

Judge A. W. Birdsong Jr.

Larry H. Boling

Arthur K. Bolton

Inman Brandon

Lawrence B. Custer

Eugene H. Driver

William M. Fulcher

E. Smythe Gambrell

B.C. Gardner Jr.

Robert H. Hall

J. Robin Harris

Jack J. Helms, Sr.

Deceased Fellows

Lowell H. Hughen

Charles H. Hyatt

Robert H. Jordan

Charles Kidd

L. Martelle Layfield Jr.

Sam F. Lowe Jr.

David Lurton Massee Jr.

Carlton McCamy

Hendley V. Napier

Robert F. Oliver

J. Walter Owens Jr.

James I. Parker

W. Hays Pickett

Charles D. Read Jr.

Robert R. Richardson

Harold L. Russell
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SENIOR LAWYERS: THE
YLD NEEDS YOUR HELP

By Joseph W. Dent

For as long as I have been active
in the Young Lawyers Division,
my predecessors have empha-

sized the need to increase active
participation among the membership
of the YLD. Like those before me, I
too want to focus on increasing
participation in the Division. With the
assistance of the “Big Bar,” I am
confident this goal can be reached.

You may be asking yourself, “How
can members of the Big Bar assist in
the growth of the Young Lawyers
Division?” Before answering this
question, I first want to tell you how I
became involved in the YLD.

I started work as an associate at
the firm of Watson, Spence, Lowe
and Chambless LLP in Albany,
Georgia. I was always conscious of
making a good impression with my
superiors, especially because a
partner at our firm, Evans J. Plowden
Jr., was completing his year as
President of the State Bar.

One day a colleague of mine,
John Stephenson, who was a member
of the YLD Executive Council at the
time and is now one of my partners,
stopped by my office and asked if I
wanted to attend the YLD Spring
Meeting at the King & Prince on St.
Simon’s Island. If I agreed to attend,
I would have to leave Thursday night
in order to make the beginning of the

meeting on Friday. That also meant I
would miss a day’s worth of billable
hours. Not knowing much about the
YLD or other bar functions, I was a
little hesitant, but then John men-
tioned that the firm would support my
involvement in the meeting. Prior to
John inviting me to that first meeting,
I had no idea my firm supported
participation in Bar activities, and as
a relatively new associate, I was
afraid to ask. Fortunately, John took
the time to get me involved, and today
I am President of the Division.

I believe there are many young
lawyers out there who want to get
involved, but are afraid to ask their
superiors for the time off — similar to
the situation I faced several years ago.
Most probably do not even realize
that many attorneys in their firms are
actively involved with bar commit-
tees, sections, or as members of the
Board of Governors. I regret to think
of those who do not get involved only
because they do not know they can.

So back to my previous question,
“How can members of the Big Bar
assist in the growth of the Young
Lawyers Division?” The answer is
that older members of the Bar can

assist not only in the growth of the
YLD, but in the future of the Bar as a
whole, by encouraging young lawyers
in their firms to get involved. I
believe that if young lawyers know
they have their firm’s support, they
will be more inclined to become
active in Bar activities.

As I stated earlier, one of my
main goals during my year as YLD
President is to focus on recruiting
new members to be active in the
Division. The YLD has a lot to offer
to attorneys of all ages. Every year
the Young Lawyers Division, through
its committee work, undertakes
numerous projects that provide
services to the bar membership and to
the public at large. By participating
in these projects and programs,
attorneys have an opportunity to
make a difference in their profession
and in their communities. In turn,
participation in YLD activities can
help to foster professional and
personal growth.

With this in mind, I encourage all
attorneys to get active in the State
Bar organization, whether it be
through a YLD committee or a Big
Bar Section. In addition, I invite all
attorneys, regardless of age, to attend
a YLD meeting this coming year. A
schedule of future meetings is
provided below, and anyone wishing
to learn more about a particular
meeting, or about the Young Lawyers
Division in general, can call the YLD
office at (404) 527-8778 or (800)
334-6865.
Fall: October 8-10, 1999 - Marriott
Convention Center, Chattanooga, TN
Midyear : January 6-9, 2000 -
Swissôtel, Atlanta, GA
Spring:  March 18-21, 2000 -
Macon Crowne Plaza, Macon, GA
Annual: June 15-18, 2000 - Westin
Savannah Harbor Resort, Savannah,
GA U

If young lawyers know
they have their firm’s
support, they will be
more inclined to
become active in Bar
activities.
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1999 LRE Golf Tournament
Tuesday, October 12, 1999

The Oaks Course w Covington, Georgia
12 Noon w Shotgun Start

$85 per Golfer w $340 per Team w Lunch included

Proceeds benefit Law-Related Education
programs in Georgia

Entry Form

____Yes, I would like to help sponsor Law Related Education at the level indicated below:
____General Sponsor:  $250 contribution includes partial hole sponsorship
____Silver Sponsors:  $250 contribution entitles donor to partial hole sponsorship.
____Gold Sponsors:  $500 contribution entitles donor to exclusive hole sponsorship.
If you would like to contribute merchandise with your company logo, such as balls, towels, bottles, etc., for tee gift bags, or for

more sponsorship information, please call the Young Lawyers Division office at (404) 527-8778.
Name of Organization ___________________________________________ Contact ______________________________
Address ___________________________________________________________________________________________
Phone ________________________________________________ FAX ________________________________________
Golfer Entry:  October 20, 1998 - 12:00 Noon - The Oaks Course - $85 per Golfer
Name of Organization ___________________________________________ Contact ______________________________
Address ___________________________________________________________________________________________
Phone ________________________________________________ FAX ________________________________________
____I wish to be assigned to a team. Amount Enclosed $ _______________

We would like to register as a team
Player #1 ___________________________________________________________________________________________
Address _________________________________________________________________ Phone ____________________
Player #2 ___________________________________________________________________________________________
Address _________________________________________________________________ Phone ____________________
Player #3 ___________________________________________________________________________________________
Address _________________________________________________________________ Phone ____________________
Player #4 ___________________________________________________________________________________________
Address _________________________________________________________________ Phone ____________________

Amount Enclosed: $ _______________
Entry Deadline: September 27, 1999 w  Field limited to first 128 Golfers

 Make check payable to Young Lawyers Division and mail entry to:
 YLD w 800 The Hurt Bldgw  50 Hurt Plazaw  Atlanta, GA 30303
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Choosing an Office Manager for Your Firm
By Terri Olson

LAST ISSUE, WE TALKED
about how to determine whether your
firm would benefit from (and be
willing to use) the skills of an office
manager. This month, we’re looking
at ways to get the best person and
make him or her a productive mem-
ber of your team.

When hiring a manager for the
first time, many firms assume they
should promote from within. In other
words, they take the senior secretary
or bookkeeper and add on to his or
her duties, transforming the position
into one of office manager.

Unfortunately, this is rarely
effective for several reasons. The
primary one has to do with existing
relationships within the firm. Your
new manager may already be best
friends with another employee, or
may have been a partner’s long-time
secretary. How will he or she react
when forced to tell that best friend
that he’s coming in late too often, or
that former boss that she needs to get
her timesheets in pronto? Even if the
new office manager is fair and
neutral toward all parties, he or she
will likely be the subject of rumors
and complaints that “(s)he always
treats those people better” or “(s)he
never liked me.” An outsider is less
subject to these criticisms.

Another reason promoting from
within may be a problem has to do
with qualifications. If Susan has been
your bookkeeper for 15 years, then
(we hope) she’s good with numbers.
But what about her skill with person-
nel, computer systems, facilities

management, or any of the other
duties you’re hoping your office
manager will take charge of? To be
honest, most office managers have
one or two areas in which they shine,
and others in which they’re merely
competent. But you want to avoid
someone with no experience in a
critical area.

For these reasons, I strongly
encourage anyone looking for an
office manager to pursue more
mainstream routes, such as going
through a placement service or
placing an advertisement in a legal
journal, and hire only after a thor-
ough examination of all the candi-
dates’ qualifications and back-
grounds.

Once a firm has hired someone,
the next question becomes “how do
we use this person to the fullest?”  To
which I have a standard reply: “If
you’re not giving your office man-
ager more responsibility than you’re
comfortable with, you’re doing
something wrong.”

What does this mean? Let’s look
at a real-life scenario. A firm hires an
office manager with the best of
intentions and some pretty set ways
of doing things. The office manager
is told that she’s to have responsibil-
ity for hiring and firing staff, pur-
chasing equipment, and ensuring that
timesheets are submitted promptly,
among other things.  A computer
breaks down and what happens?
Probably the managing partner will
tell the office manager, “Well,
eventually you’re supposed to take
care of this, but I really need to
authorize this for the time being.” A

secretary quits, and again the office
manager is told, “This is something
that you’ll be doing soon, once you
know your way around here. But in
the meantime I happen to know
someone who’s really interested in the
position, so I’ll just bring him in.”

As you might guess, “soon”
never arrives. Office managers
complain that frequently there is no
real responsibility and no authority to
carry out tasks on the job description.
Spend money? Not without a
partner’s signature. Get a new
copier? After the partners meet to
approve the purchase. Hire someone?
No, a partner already did it and
informed the office manager of the
starting salary.

Probably the hardest job for the
new office manager to step into is
that of managing the secretaries.
Most secretaries are loyal to their
bosses and run to them with any
question or problem. Convincing the
secretaries — and the lawyers — that
the rules are different now is a job
that requires the complete coopera-
tion of the highest levels of the firm.
The firm’s managers must, over and
over again if necessary, let the
attorneys know that questions about
vacations, work loads, and someone
else’s tardiness are now the province
of the office manager.

Because of this, I feel that the
“cold bath” approach is often neces-
sary. If the job description says that
the office manager should hire and
fire, develop a personnel handbook,
or choose a network, don’t delegate

Continued on page 59
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Attorney General
Thurbert Baker

Official Opinions
Officers and

Employees,
Public; retire-
ment. The right to
receive an actuari-
ally reduced
retirement allow-
ance upon attain-
ing twenty-five
(25) years of
service, provided for in
O.C.G.A. § 47-2-120(e), is not a new
“benefit” that has accrued and,
therefore, is not proscribed by
O.C.G.A. § 47-2-70(c). (6/17/99  No.
99-10)

Claims Advisory Board; inmate
claims. Beginning July 1, 1999, 1999
Ga. Laws 798, amending O.C.G.A. §

28-5-85 and O.C.G.A. § 28-5-104,
prohibits the Claims Advisory Board
from recommending compensation to
an inmate injured while in the cus-
tody of the Department of Correc-
tions. (6/30/99  No. 99-11)

Unofficial Opinions
County commission, Teacher

serving on. There is no general
prohibition against a teacher em-
ployed by a local board of education
serving as a county commissioner.
However, such a prohibition could
arise under the terms of a local law or
because the county commission is
able to directly affect the terms or
conditions of the teacher’s employ-
ment. (6/15/99  No. U99-3)  U

these tasks back to the partners, even
for a short amount of time. Remem-
ber, you wanted an office manager so
you would have more time to practice
law!

Instead, arrange for the managing
partner to meet with the office
manager regularly as he or she
becomes oriented to the firm, answer-
ing questions and providing support.
However, let the office manager make
the decisions. In some instances these
will not be the same decisions you
would have made. But that is a price
that can be well worth paying. U

Continued from page 58

public sector collective bargaining
statutes of one sort or another. Among
the states that have enacted public
sector collective bargaining statutes:
California, Florida, Illinois, Michi-
gan, Ohio, Tennessee, and Pennsylva-
nia.

48. Fla. Stat. Ann. § 447.301(1)(1998).
49. Id. § 447.301(2).
50. Local Div. 732 Amalgamated Transit

Union v. Metro Atlanta Rapid Transit
Auth., 320 S.E.2d 742, 744 (Ga.
1984).

51. See O.C.G.A. §§ 45-19-2, 45-19-4.
52. Id. § 25-5-2.
53. Id. § 25-5-14.
54. See Griswold v. Connecticut, 381

U.S. 479, 483 (1965); Thomas v. Col-
lins, 323 U.S. 516 (1945).

55. Smith, 441 U.S. at 465.
56. See, e.g., Johnson v. City of Albany,

413 F. Supp. 782 (M.D. Ga. 1976).
57. Id.
58. Ferrara, 781 F.2d at 1512 (citing

Connick v. Myers, 461 U.S. 138, 146-
47 (1938)).

59. See Maples v. Martin, 858 F.2d 1546,
1546-53 (11th Cir. 1988).

60. See Mt. Healthy City Bd. of Educ. v.
Doyle, 429 U.S. 274, 287 (1977).

61. See Pickering v. Board of Educ., 391
U.S. 563 (1968).

62. See supra note 49.
63. See supra note 50.

Continued from page 17 64. See Fair Minimum Wage Act of
1999, S. 8, 106th Cong. (1999); Fair
Minimum Wage Act of 1998, H.R.
3510, 105th Cong. (1998).

65. See Family and Medical Leave Fair-
ness Act of 1999, S. 201, 106th Cong.
(1999).

66. See Workplace Democracy Act of
1999, H.R. 1277, 106th Cong.
(1999).

67. See Public Safety Employer-Employ-
ee Cooperation Act of 1999, H.R.
1093, 106th Cong. (1999).

68. H.B. 1462, 1998 Ga. Leg., Sess.
69. H.B. 872, 1998 Ga. Leg., Sess.
70. H.B. 1373, 1998 Ga. Leg., Sess.
71. H.B. 1080, 1999 Ga. Leg., Sess.
72. H.B. 440, 1999 Ga. Leg., Sess.
73. West v. Gibson, 119 S.Ct. 1906 (June

14, 1999) (No. 98-238).
74. Gibson v. Brown, 137 F.3d 992 (7th

Cir. 1998).
75. West v. Gibson, 119 S. Ct. 1906

(June 14, 1999) (No. 98-238).
76. Alden v. Maine, ____ S. Ct. ____,

1999 WL 412617 (U.S. June 23,
1999) (No. 98-436).

77. 517 U.S. 44 at 72 (1996).
78. See Kimel v. State of Florida Bd. of

Regents, 139 F.3d 1426 (11th Cir.
1998), cert. granted, 119 S.Ct. 901
(1999).

79. See Goshtasby v. Board of Trustees of
the Univ. of Ill., 141 F.3d 761 (7th
Cir. 1998).

Health
Care
Audi-
tors
 pickup
6/99
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In Atlanta
Carrie L. Christie, Vincent A.

Toreno and Todd E. Hatcher,
formerly of Savell & Williams,
announce the formation of Christie,
Toreno & Hatcher LLP , practicing
in corporate law and commercial
litigation. Jeffrey R. Davis will be of
counsel and maintain an office in
Madison. The Atlanta office is
located at 233 Peachtree St., Suite
812, Harris Tower, Atlanta, GA
30303; (404) 522-6888 phone; (404)
522-0108 fax. The Madison address
is P.O. Box 811, Madison, GA
30650; (706) 342-9461 phone; (706)
342-9839 fax.

Holt Ney Zatcoff & Wasserman
LLP  announces that Thomas K.
Anderson, Gregory A. Randall and
Scott E. Morriss have become
associated with the firm. Pennia A.
Dudley has become of counsel, and
Jay Frank Castle has become a
partner in the firm. The office is
located at 100 Galleria Parkway,
Suite 600, Atlanta, GA 30339; (770)
956-9600.

Hunton & Williams  announces
that Jeffrey R. Banish, Daniel O.
Kennedy and Jerry C. Newsome
were named partners in the Atlanta
office. All three join the firm’s
business practice group, in its tax and
ERISA team, corporate & securities
team, and part of the labor & em-
ployment team. Also Peter G.
Golden and Kelly D. Ludwick  join
the firm’s Atlanta office as associates
in the labor & employment practice
group. The office is located at
NationsBank Plaza, Suite 4100, 600
Peachtree St., NE, Atlanta, GA
30308-2216; (404) 888-4000.

Arnall Golden & Gregory LLP
announces that David O. Eldridge

has joined the firm’s real estate and
financial institutions practice group
as of counsel. The office is located at
2800 One Atlantic Center, 1201 West
Peachtree St., Atlanta, GA 30309-
3450; (404) 873-8500.

Miller & Martin LLP , a re-
gional full service law firm estab-
lished in 1867, announces the reloca-
tion of its Atlanta office. The office
moved to downtown Atlanta from its
former location in the Galleria. The
new office is located at 1275
Peachtree St., NE, Seventh Floor,
Atlanta, GA 30309-3576; (404) 962-
6100.

Jack N. Sibley has been named
chair of the business litigation group
at Hawkins & Parnell LLP . Cullen
C. Wilkerson Jr. and Robert S.
Thompson have joined the group
full-time. The office is located at
4000 SunTrust Plaza, 303 Peachtree
St., NE, Atlanta, GA 30308-3243;
(404) 614-7400.

Joe Ferrero, Emory Law ’92,
was appointed Assistant Commis-
sioner of the Georgia Department
Corrections on May 6, 1999. He
assists Commissioner Jim
Wetherington in leading a department
with nearly 16,000 employees, a
budget of over $750 million and more
than 175,000 probationers and
prisoners. He previously served as
the Department’s assistant director of
legal services, a Georgia assistant
attorney general and the State Bar’s
legislative liaison.

In East Point
Atlanta Legal Aid Society

announces the opening of a southside
office. The office is located at 1514
East Cleveland Ave., East Point, GA
30344.

In Macon
Adams, Hemingway & Wilson

LLP  announces that Scott C.
Huggins has joined the firm as an
associate. The office is located at
Suite 1000, American Federal
Building, 544 Mulberry St., Macon,
GA 31201; (912) 743-4601.

In Roswell
Barbara B. Evans, a 1987

graduate of Emory Law School, was
recently hired by American National
Lawyers Insurance Reciprocal as
the new Director of Marketing for the
Georgia lawyers program. Ms. Evans
most recently practiced law in
Atlanta with Dennis, Corry & Porter
LLP. The Georgia office is located at
Building 100, Suite 300, 1080
Holcomb Bridge Rd., Roswell, GA
30076; (888) 889-4664.

In Savannah
Kathleen Aderhold announces

the relocation of her law offices to 31
West Congress St., Suite 203,
Savannah, GA 31401. Her numbers
will be (912) 233-9227 phone; (912)
231-1213 fax; AderholdK@aol.com.

In Smyrna
Torrey Homes annouces that

Anthony (Andy) W. Oxley III  will
join the Atlanta-based company as
Vice President of Legal Affairs for all
the Divisions and Companies in the
D.R. Horton family of companies for
the East Coast and Coastal Regions.
The office is located at 5400 High-
land Pkwy., Smyrna, GA 30082;
(770) 431-8311.
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Due to its long-standing involve-
ment in the Atlanta Bar Association,
Alston & Bird LLP  was recently
presented with the association’s Law
Service Award for 1999. The confer-
ral took place at the Annual Meeting
and Member Appreciation Reception
of the association on May 24 at the
Atlanta History Center. The firm has
over 10 past Atlanta Bar Association
Presidents and, in 1999, more than
10 attorneys on the Boards of Direc-
tors of various Atlanta Bar Sections.

The Minority Corporate Counsel
(MCCA) honored general counsels of
three resident corporations at the
MCCA/American Lawyer Media
Diversity 2000 Dinner in Atlanta in
May. James O. Cole, General
Counsel, AutoNation; Joseph R.
Gladden Jr., General Counsel, Coca-
Cola; and Charles R. Morgan,
General Counsel, BellSouth, were
recognized for their accomplishments
in implementing innovative programs
to increase diversity in the legal
profession.

Patrick A. Dawson, a partner
with the law firm of Dawson &
Huddleston, has been elected Presi-
dent of the Trial Lawyers Section of
the Cobb County Bar Association.

Mr. Dawson is also Regional Vice
President of the Georgia Trial Law-
yers Association.

Donald P. Edwards was installed
in May as District Chairman of the
Boy Scouts of America, south Atlanta
District. As the chief volunteer for the
District, he will assist over 2500 Boy
and Cub Scouts and 500 volunteers in
that district obtain funding and other
resources. Mr. Edwards will also be a
part of the team to increase the
number of boys participating in
scouting there.

Luther House, retired partner of
the Atlanta law firm Smith, Currie &
Hancock and its former managing
partner for 25 years, was recently
presented with the 1999 Cornerstone
Award for lifetime professional
achievement by the American Bar
Association’s 5,000 member Con-
struction Law Forum at its recent
annual meeting in Las Vegas, Nev. He
served as chair of the group in 1991-
1992.

R. William Ide III , Senior Vice
President, General Counsel and
Secretary of Monsanto Company, has
been re-appointed to the Board of
Trustees of the American Inns of
Court Foundation. Appointed as a
Public Trustee by the Board of
Trustees at large, Mr. Ide began a
second one-year term July 1.

The Keenan Law Firm announces
that Atlanta attorney Don C. Keenan
has been appointed to the National
Judicial College (NJC) Advisory
Council. The NJC Advisory Council
operates nationwide training pro-
grams for judges and has a full
college curriculum in Nevada.

Steven Luper of Atlanta has
been admitted to membership in the
Commercial Law League of America.
The Commercial Law League,

founded in 1895, is a North Ameri-
can organization of bankruptcy and
commercial law professionals.

Barry S. Marks, partner in the
Birmingham, Ala., law firm of
Berkowitz, Lefkovits, Isom &
Kushner, was recently awarded the
Bill Granieri “Top Gun” Memorial
Award by the National Association of
Equipment Leasing Brokers. Mr.
Marks was presented the award in
recognition of his efforts to raise the
standards of practice in the equip-
ment leasing industry and for his
commitment o education and service.

Joan B. Sasine, an environmen-
tal partner with Powell, Goldstein,
Frazer & Murphy LLP, has been
elected chairperson of the Southern
Section of the Air & Waste Manage-
ment Association (A&WMA). She
previously chaired the Georgia
Chapter. A&WMA is an interna-
tional professional association with
over 2,000 members and associates.

Philip A. Theodore, a partner in
King & Spalding, was elected
Chairman of the Board of Trustees of
Atlanta International School on June
7, 1999 for a two-year term. Mr.
Theodore has been a member of the
school’s Board of Trustees since
1997 and served as Vice Chairman of
the Board last year.

The United States District court
Judges for the Northern District of
Georgia have named Linda T.
Walker  as the next United States
Magistrate Judge for the district. Ms.
Walker, a 1989 graduate of the
University of Georgia School of Law,
is the former County Attorney for
Fulton county, where she was respon-
sible for all civil litigation involving
Fulton County. U

In Woodstock
Steven M. Campbell, formerly

with Conrad & Abernathy, has
formed the law firm of Steven M.
Campbell & Associates PC. Bryan
K. Wood has joined the firm as an
associate. The office is located at
8838 Main St., Woodstock, GA
30188; (770) 926-5850. U
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Sections
Honored at

Annual Meeting
Section of the Year

Environmental Law Section
Carol M. Wood, Chair

Achievement Awards
General Practice
& Trial Section

John W. Timmons, Chair
Betty Simms, Executive Director

Labor & Employment
Law Section

James M. Walters, Chair

Aviation Law Section
E. Alan Armstrong, Chair

The 1999 “Tradition of Excellence Awards” were pre-
sented at the General Practice and Trial Section Break-
fast during the Annual Meeting. (l-r) Section Chair
John Timmons presented the awards to Justice
George H. Carley, Atlanta, judicial recipient; Thomas
W. Malone, Atlanta, plaintiff recipient; Albert P.
Reichert, Macon, general practice recipient; and Wil-
liam S. Goodman, Atlanta, defense recipient. The win-
ners were honored at a reception held at the First
City Club.

During the Annual Meeting in
Savannah, several sections held
breakfasts, including the Family Law
Section, the Individual Rights Law
Section and the Workers’ Compen-
sation Law
Section,
where Chief
Justice
Robert O.
Benham
presented a
“Kids
Chance
Scholar-
ship.”

The
Annual
Meeting also
featured a
Section
Booth. Over
$2,000 worth of prizes and section
memberships were given out, as were
the “now famous” section cookies
and lemonade.

In other section
news, the Adminis-
trative Law Section
has re-instituted their
section newsletter.
Members should
look for it in the mail
soon. The section
will also produce a
directory.

The Health Law
Section recently
contributed $5,000
to the Mercer
University Walter F.
George School of
Law for a grant for
the Georgia Advo-
cates Guide to
Healthcare Project.

The guide will be distributed to
agencies and nonprofit groups like
DFACS, Area Agencies On Aging,
VA Clinics and Medical Centers, etc.
The section is headed by Paul G.

Justice.
The

Entertain-
ment &
Sports Law
Section
celebrated
Black
History
Month
during their
February
meeting at
the
Awarehouse,
an Atlanta
Arts Center.

Featured presenter was Reginald
Carver, author of the new book Jazz
Profile: The Spirit of the Nineties,
which features biographies of jazz
artists of the 1990s.

The Aviation Law Section held
a luncheon at the 57th Fighter Group.
Their speaker was Lt. Col. Charles
W. Dryden (USAF Retired), one of
the original Tuskegee Airmen. Col.
Dryden is pictured autographing his
book, A-Train, Memoirs of a
Tuskegee Airman. Aeronautical art
was available for display and pur-
chase.

If you haven’t joined sections for
the new year — it’s not too late.
Include membership on your dues
notice or contact the State Bar for
information on how to join. Member-
ship Department (404) 527-8777.
Many exciting things are planned for
this new Bar year!

— Lesley T. Smith, Section Liaison

Paul Cadenhead, outgoing Chair of the Senior
Lawyers Section, was recently honored by
Georgia State University School of Law with
the Ben F. Johnson Award. Pictured (l-r) are
Mr. Johnson, Mr. Cadenhead and Dean Janice
C. Griffith.
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1. Douglas Henderson, current Chair, accepts the Section of the Year Award
from President Bill Cannon. 2. Jim Walters (right) accepts the Achievement
Award for the Labor & Employment Law Section. 3. Bill Cannon presents an
Achievement Award to Immediate Past Chair Bill Lundy of the General Prac-
tice & Trial Section. 4. Special Recognition went to Bruce P. Cohen (right),
Immediate Past Chair of the Legal Economics Section. President Cannon
presented him with a plaque, which read “In Grateful Appreciation For His
Many Contributions To the State Bar of Georgia, The Real Property and Le-
gal Economics Law Sections.” 5. (l-r) Lee Beitchman, Tony Daniel, Reginald
Carver, Alan Clarke, and Herman Hudson enjoy the Entertainment & Sports
Law Section’s celebration of Black History Month. 6. Lt. Col. Charles W.
Dryden autographed his book at the Aviation Law Section luncheon. 7. (l-r)
John Webb and E. Alan Armstrong display the Aviation Law Section’s
Achievement Award. 8. Sam Welch of Marietta is pictured with the artwork
he won during the Aviation Law Section luncheon. 9. Incoming Chair Lisa A.
Wade presents a plaque from the Workers’ Compensation Law Section to
outgoing Chair Larry N. Hollington. 10. At the Individual Rights Section break-
fast are (l-r) Marc D’Antonio, Mike Monahan, Mary Lee Davis, Susan Garrett,
Section Chair, Cindy Anderson, Phyllis Holman and David Webster. 11. Chief
Justice Robert Benham presents a “Kids Chance Scholarship” at the Work-
ers’ Compensation Law Section breakfast. 12. (l-r) S.Car. President John
McDougall, incoming Chair William Sams and outgoing Chair Anne Jarrett
enjoy the Family Law Section breakfast.
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A GRIPPING CORPORATE

DRAMA THAT RINGS TRUE

Running Out the Clock by Joey Loudermilk
(Brentwood Publishers Group, $9.95)

Reviewed by Joseph L. Waldrep

Columbus attorney Joey Loudermilk has spun an
intriguing tale of greed in the corporate environ-
ment rebuffed by lawyers and the legal system. As

a corporate lawyer, Mr. Loudermilk’s experience lends a
ring of authenticity to his first long work of fiction. Run-
ning Out the Clock is a cleverly woven account of a
lawyer’s dogged but dangerous pursuit of the truth.

Jim Lockhart, an Atlanta attorney, represents The
French Corporation in a dispute with its financial consult-
ant, Rupert Mulligan. Mr. Mulligan produced a stock
option contract which he contends entitles him to be paid
the sum of $11.2 million for stock options awarded him by
the deceased, Floyd French, one of the co-founders of The
French Corporation. The company’s Special Litigation
Committee approved the settlement of a claim for $10
million. Mr. Lockhart, however, suspects that the document
relied upon by Mr. Mulligan bears the forged
signature of the deceased Mr. French. As the
book begins, Mr. Lockhart finds himself in a
New York hotel with no memory of how he
got there and no evidence of his identity. The
unfolding of Mr. Lockhart’s drug-induced
amnesia reveals a sinister plot to throw
Lockhart off the trail at least until after a
crucial settlement conference scheduled for
the eve of trial before Judge Hammonds.
Simply, If Mr. Mulligan can keep Lockhart
indisposed, he gets the money. As this
cleverly woven series of time lines and scenes
unfold into intrigue, mystery and courtroom
drama, the reader  shares in the sense of
urgency that imbues the text and the progress of the story.
Lockhart’s recovery from amnesia coupled with the task of
searching through thousands of documents in a short time,
creates an enjoyable, tense drama. Running Out the Clock
is a well-written story that should interest all who enjoy the
genre of lawyer tales. It is an easy weekend read. If you are
looking for sex or profanity, however, you will not find it
here.
Editor’s Note: Joey Loudermilk’s story “The Lawyer
Riddle” was the 1998 winner of the Georgia Bar Journal

Annual Fiction Writing Contest. Mr. Loudermilk also won
an honorable mention in the 1999 competition and is the
author of My Friend Rob & Me, a nonfiction autobio-
graphical account of the tragic loss of a friend in the
1960s.

Joseph L. Waldrep is with Hatcher, Stubbs, Land, Hollis & Rothschild in

Columbus.

w w w

The Legal 100: A Ranking of the Individuals Who Have
Most Influenced the Law Darien A. McWhirter (Citadel
Press $27.50)

As the Modern Library found last year when it pub-
lished a list of the 100 greatest works of literature, ranking
can be a dicey endeavor. The Legal 100 is equally as
controversial, but much more enlightening to read. Far
from being a mere antiseptic list, Darien McWhirter
includes several pages of information about each individual
who has influenced Western law. Not surprisingly, the
number one spot goes to James Madison, who is credited

with developing the concept of the three
branches of federal government, and being
the “master builder” of the U.S. Constitution
and Bill of Rights. Here is a sampling of
some of the other remarkable men and
women included in this informative reference
work: Clarence Darrow (6th) for defending
the “working man”; Chief Justice Earl
Warren (10th) for his decisions striking down
separate but equal laws and championing due
process; Aristotle (21st) for setting forth the
basis for much of our legal philosophy; Mary
Wollstonecraft (47th) and William Godwin
(48th) the famous radical couple for vindicat-
ing the rights of women and reforming the

law; William M. Kunstler (97th) for championing the
principles embodied in the Bill of Rights; and Sandra Day
O’Connor (98th) for, among other things, breaking the
gender barrier on the Supreme Court. The list concludes
with John Mortimer, creator of the famous fictional
barrister Horace Rumpole. As with any list, there are
favorites who have not made the cut; the final entry will
undoubtedly prompt some readers to wonder why the
mythic, but nonetheless influential, Atticus Finch is not
included. U
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Lexis Nexis (sharper fo-
cus...)  4C
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On May 24, 1999, Paula J.
Frederick was sworn-in as the first
African-American President of the
110-year old Atlanta Bar Associa-
tion. Ms. Frederick is a graduate of
Duke University and received her law
degree from Vanderbilt University.
She currently serves as Deputy
General Counsel of the State Bar of
Georgia, where she heads a 7-lawyer
unit prosecuting lawyer discipline
cases and serves as a frequent
lecturer on ethical issues affecting
Georgia attorneys.

Ms. Frederick has a community
service background, which she
intends to draw on during her tenure
as president. Her first position out of
law school was with the Atlanta
Legal Aid Society, and she has been
actively involved in the legal commu-
nity ever since. During her welcom-
ing speech, she encouraged Atlanta
Bar members to become involved
with the various committees and law
practice sections. In addition to her
membership in the Atlanta Bar
Association, Ms. Frederick has held
leadership positions in the Gate City
Bar Association and the Georgia
Association of Black Women Attor-
neys, and is a member of the Georgia
Association for Women Lawyers. Her
involvement on the local and national
levels include being a member of the
City of Atlanta’s Board of Ethics,
serving on the Board of Directors of
the ACLU of Georgia and the Atlanta
Volunteer Lawyers Foundation, and
serving as one of Georgia’s represen-
tatives to the American Bar Associa-
tion House of Delegates, where she
also serves on its Nominating Com-
mittee — a small but very powerful
group primarily responsible for
selecting all officers of the 350,000-

member American Bar Association.
w w w

The Georgia Association for
Women Lawyers (GAWL) Savan-
nah and Atlanta Chapters sponsored
a reception during the State Bar’s
1999 Annual Meeting for all attend-
ees and their guests. The reception
has become an annual event for

GAWL. This year’s reception
honored “Georgia Women Lawyers
of Achievement” who were nomi-
nated by GAWL members and others
in the community for their outstand-
ing achievements in a variety of legal
and other disciplines. The nine
women presented with awards were
Paula Frederick, Judge Penny Haas

1. Judge Ralph E. Merck presents Judge Arnold Shulman
(left) with the Lifetime Achievement in Law Award. 2. Paula
Frederick becomes the first African-American President of
the Atlanta Bar Assocation. 3. Alec Galloway realigns a door
at The Extension for the Cobb County Bar Association’s
Great Day of Service.  4. Sandy Sims, U.S. Attorney Beverly
Martin and Judge Gary McCorvey visit a Tifton Bar lunch.
5. Robert Ingram takes a putt during Cobb County Bar
Association’s First Annual Charity Golf Tournament.

1 2

3

45
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Freesemann, Emily Grigsby,
Kathleen Horne, Justice Carol W.
Hunstein, Linda A. Klein, Elaine T.
McGruder, Dara Redler and Susan
B. Wardell.

w w w

Greater Atlanta Hadassah is
starting a new council under the local
chapter specifically geared toward
Jewish women attorneys. The council
will be set up to help foster ties
among Jewish women lawyers; to
serve as a forum for Jewish women
attorneys to meet, network and
discuss pressing legal and social
issues facing the Jewish community;
to further educate themselves person-
ally and professionally; to encourage
them to become active in the Jewish
community; and to support and
advocate Hadassah’s projects in
Israel and the United States. For
more information about the council,
call Greater Atlanta Hadassah at
(404) 256-5007.

w w w

During its annual meeting on
June 24 at the Holiday Inn Select in
downtown Decatur, the DeKalb Bar
Association members elected new
officers and directors of the associa-
tion. The Chief Judge Robert J.
Castellani, DeKalb Superior Court,
administered the oath of office to
newly-elected officers: Clay W.
Reese, President; Thomas M.
Witcher, Vice President/President-
elect; Elliott A. Shoenthal, Treasurer;
and Claudia Saari, Secretary. Four
new directors were elected to serve on
the board: Deborah R. Johnson,
Gregory J. Lohmeier, Jody L. Peskin
and Louis J. Tesser.

The DeKalb Bar Association also
presented its Lifetime Achievement in
Law Award at the annual meeting to
the Honorable Arnold Shulman,
Senior Judge for the DeKalb Superior
Court. After 40 years in private
practice, Judge Shulman has spent 22

So. Ga. Mediation new

years on the bench, first in the Court
of Appeals of Georgia, where he was
Presiding Judge and then Chief
Judge, then Senior Appellate Court
Judge, and finally Court of Appeals
Settlement Conference Chief Judge.
Presently he is Senior Judge for the
DeKalb Superior Court. The Lifetime
Achievement in Law Award was
presented in recognition of his 62
years of service in the legal profes-
sion and, specifically for his many
years of dedication to the citizens of
DeKalb County.

w w w

 The Tifton Judicial Circuit Bar
Association had Beverly Martin,
U.S. Attorney for the Middle District,
as a speaker at their recent monthly.

w w w

The Cobb County Bar
Association’s Law Day activities
included the first annual Charity Golf

Continued on Page 68
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Attending the Local Bar Activities Committee meet-
ing at the Macon Museum of Arts and Sciences are,
left to right, Ralph Merck, Thomas Herman, Marga-
ret Washburn, Charles Mobley, Dennis Still, Local Bar
Activities Vice Chairperson Susan Cole, State Bar
President Rudolph Patterson, Local Bar Activities
Chairman Gordon Zeese.

Dear Fellow Bar Leader:
Greetings on behalf of the State

Bar’s Local Bar Activities Commit-
tee. We would like to offer you our
help to enhance and invigorate your
local bar.

We know that most of the good
work lawyers do is done at the
local level, person to person.
Your local bar association is an
invaluable means to serve your
community and enhance your
members’ professional lives.
We’d like to help you do so.

How can we help? Are
you looking for new or
improved service, or program
ideas? We’ve surveyed local
bars across the State and
gleaned from them many
successful programs they’ve
implemented in their commu-
nities. We can share those
ideas with you and put you in
touch with the lawyers who
carried them out.

Does your bar association have a
written constitution and bylaws
setting out your officers and commit-
tees, and their duties, dues and
meetings? We’ve collected examples
of local bar’s constitutions and
bylaws and distilled them into a
“model” constitution and set of
bylaws that you can use or adapt to
meet your association’s needs.

Are you looking for speakers to

give presentations at your local bar
meetings? We can arrange speakers on
a variety of bar-related topics for you.

Would your lawyers like local
continuing education programs they
wouldn’t have to travel to attend? We
can arrange to bring your associa-

tion’s members several popular CLE
programs.

To recognize the good works of
local bars in Georgia, we sponsor
annual local bar awards, including an
award for Law Day activities, the
Award of Merit for overall program
excellence and the Newsletter Award
for the best newsletter (see this year’s
award winners on page 32). These
awards are broken down into catego-
ries according to membership, so

each organization competes against
bars of similar size. Although the
deadline for entering is not until May
of next year, now is the time to start
taking photos and collecting flyers,
brochures, newspaper articles, and so
forth in order to document your bar’s

activities for the year.
If you’d like to get some

more current recognition for
your endeavors, we’re going
to publish photos of local bar
projects and programs in the
Georgia Bar Journal from
time to time, as you’ve seen
on the previous pages. Send
photos and an explanation of
your association’s activities to
Bonne Cella, State Bar of
Georgia, P.O. Box 1390,
Tifton, GA 31793-1390.

Please help us make sure
we have the most current
information about your bar. It’s
easy to do by filling in the

information on the State Bar’s Web
site, www.gabar.org, and click on local
bar information. You’ll find an online
form in which to enter your bar’s
current information, including a place
to let us know how we can help. You
may also call me at (912) 430-4280
or Bonne Cella at (800) 330-0446.

Thank you,
Gordon R. Zeese, Chairperson
Local Bar Activities Committee
State Bar of Georgia

An Offer to Voluntary Bar Leaders

Continued from page 67
Tournament and the Great Day of
Service. One hundred forty-four
golfers from a variety of professions
all over the community participated
in the golf tournament, raising
$11,495.75 for the Alexis Grubbs
Memorial Scholarship Fund. This
year the fund gave two scholarships
— one for $4,000 and one for $1,000

— to high school seniors who have
chosen careers in the legal profession.
The Cobb County Bar Association
celebrated Great Day of Service on
two Saturdays, not just one. It took
Cobb County lawyers two weeks to
renovate the premises at The Exten-
sion, an alcohol and drug recovery
center in Marietta, which also
provides vocational training and

family counseling. The Bar renovated
the classroom that is actively used to
train and treat residents. They
repaired ceilings, removed walls,
painted and realigned doors.

w w w

The Coweta Judicial Circuit
Bar Association has elected John D.
Rasnick president for 1999-2000. He
will serve until June of next year. U
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Summary of Recently Published Trials

Chatham Superior Ct. ..... Legal Malpractice - Mishandling Settlement Money ............... $175,000
Cobb State Ct. ................ Medical Malpractice - Fracture Treatment .................... Defense Verdict
Cobb State Ct. ................ Auto Accident - Turning - Right-of-Way .................................. $400,000
Cobb Superior Ct. ........... Falldown - Grocery Store - Mat Covering Ice and Snow .......... $25,000
Cobb Superior Ct. ........... Medical Malpractice - Positioning Patient During Surgery ...... Defense Verdict
Cobb Superior Ct. ........... Shooting - Residence - Accidental Discharge .............. Defense Verdict
DeKalb State Ct. ............ Falldown - Path near Railroad Underpass - Hole .......... Defense verdict
DeKalb State Ct. ............ Auto Accident - Rear-End - High Speed Impact .................... $231,000
Dougherty State Ct. ........ Auto Accident - Head-On - Left of Center .............................. $250,000
Fulton State Ct. ................ Auto Accident - Head-On - Towed Vehicle Becomes Detached .. $1,295,000
Fulton State Ct. .............. False Arrest - Store Patron - Suspected Shoplifting ............... $475,000
Fulton State Ct. .............. Cemetery - Delay in Closing Grave - Sacred Right of Burial .... $20,000
Fulton State Ct. .............. Truck Accident - Intersection - Right-of-Way .......................... $933,100
Fulton State Ct. .............. Medical Malpractice - Foot Surgery - Subsequent Fracture ...... $45,000
Fulton State Ct. .............. Falldown - Movie Theater - Greasy Substance on Floor ........ $125,000
Fulton State Ct. .............. Medical Malpractice - Surgery - Retained Sponge ................. $600,000
Fulton Superior Ct. ......... Shooting - Bar - Patron Seated in Automobile ....................... $600,000
Fulton Superior Ct. ......... Hospital Negligence - Spinal Cord Injury - Evaluation ........... $1,900,000
Fulton Superior Ct. .............. Fraud - Sale of Franchises - Environmental Home Inspections .......... $2,560,000
Fulton U.S. District Ct. .... Products Liability - Defibrillator Device - Infection .................. $300,000
Fulton U.S. District Ct. .... Employment - Handicap Discrimination - Harassment . Defense Verdict
Fulton U.S. District Ct. .... Premises Liability - Store - Falling Boxes Strike Patron .......... $375,000
Fulton U.S. District Ct. .... Civil Rights - Search of Residence - Wrong House ..... Defense Verdict
Fulton U.S. District Ct. .... Van/Truck Accident - Broadside - Intersection .................... $1,000,000
Fulton U.S. District Ct. .... Handicap Discrimination - Family & Medical Leave Act ......... $113,000
Gwinnett Superior Ct. ..... Auto Accident - Intersection - Right-of-Way ........................... $193,473
Gwinnett Superior Ct. ..... Product Liability - Tea Powder - Contamination ............ Defense verdict
Hall U.S. District Ct. ........ Auto/Ambulance Accident - Intersection - Right-of-Way ......... $214,204
Lowndes Superior Ct. ..... Auto Accident - Rear-End - Slowing for Traffic ......................... $45,000
Sumter State Ct. ............. Auto Accident - Rear-End - Low Speed Impact ....................... $52,000

Let us help you settle your case
The Georgia Trial Reporter is the litigator's best source for impartial verdict

and settlement information from State, Superior and U.S. District courts.

For 10 years GTR case evaluations have assisted the Georgia legal
community in evaluating and settling difficult cases. Our services
include customized research with same-day delivery, a fully searchable
CD-ROM with 10 years of data and a monthly periodical of recent case
summaries. Call 1-888-843-8334.

Wade Copeland, of Webb, Carlock, Copeland, Semler & Stair of Atlanta,
says, “Our firm uses The Georgia Trial Reporter's verdict research on a regular basis to
assist us in evaluating personal injury cases. We have been extremely pleased with both
the results and service and would recommend them to both the plaintiff's and defense bar.”

Driver is Killed When Her Car Hydro-
planes on Accumulated Water on a
Georgia State Roadway and Her Estate
Settles with GDOT for $550,000
Plaintiff’s decedent alleged that the GA State
Department of Transportation (GDOT) con-
structed a defective roadway in that water
flowed onto the roadway during a foreseeable
rainstorm. (Blizzard v. Georgia Department of
Transportation; Twiggs County Superior Court)

www

Wrongful Death Verdict of $4,735,000 for a
Hydraulic Contractor Who was Electro-
cuted While Working Inside Defendant
City’s Manhole
Defendant city had poorly maintained its
electrical wiring inside a manhole where the
decedent was attempting to repair a water
valve. (Dickerson v.  City of Conyers;
Rockdale County Superior Court)

www

Medical Malpractice Results in Stroke
Leaving Plaintiff in a Vegetative State and
a $25,000,000 Verdict
Defendant Hospitals and physicians failed to
timely diagnose plaintiff’s stroke and failed
to administer heparin which may have
prevented or lessened the severity of the
stroke. (Jones v. Bashuk, et al; Fulton County
State Court)

www

Wrongful Discharge/Age Discrimination
Verdict of $153,299 for Four Plant
Employees for Rearranging Their Work
Schedules Without Permission
Defendant had allowed younger employees to
rearrange their work schedules without
penalty but took actions against plaintiffs six
weeks after they rearranged their work
schedules. (Nida v. Bellsouth; U.S. District
Court in Fulton County)

www

Faulty Brakes on Rental Truck Lead to
Brakes Disengaging and Wrongful Death
Verdict of $2,030,000
Defendant’s truck brakes failed after the truck
was parked. Plaintiff’s decedent driver attemp-
ted to jump in and re-engage the brake, but
was crushed by the rolling truck. (Tucker v. Ryder
Truck; U.S. District Court in Fulton County)
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Disbarred
Fredrick Joseph Henley Jr.
Decatur, GA

Attorney Fredrick Joseph Henley
Jr. (State Bar No. 346970) has been
disbarred from the practice of law by
order of the Supreme Court dated
May 3, 1999. Mr. Henley represented
persons who falsely claimed they had
been in automobile accidents and
were seeking insurance payments for
injuries and property damage. Mr.
Henley also aided a non-lawyer
employee in the unauthorized practice
of law by allowing the employee to
engage in negotiations with insurance
adjusters over the legal rights of
clients. Mr. Henley deposited per-
sonal funds into his attorney trust
account and failed to maintain
records of financial transactions
involving the account.

M. Randall Peek
Conyers, GA

Attorney M. Randall Peek (State
Bar No. 570300) has been disbarred
from the practice of law by order of the
Supreme Court dated May 3, 1999.
Mr. Peek failed to respond to State Bar
disciplinary charges. Accordingly, the
Supreme Court found that Mr. Peek
wrote a check on his attorney trust
account for personal business. Mr.
Peek also wrote a check from his
attorney trust account on behalf of a
client, and the check was presented
against insufficient funds.

Stephanie Delphine Blair
Savannah, GA

Attorney Stephanie Delphine
Blair (State Bar No. 061375) has

DISCIPLINARY NOTICES (Issued May 3, 1999 – June 1, 1999)
been disbarred from the practice of
law by order of the Supreme Court
dated May 3, 1999. Ms. Blair failed
to respond to State Bar disciplinary
charges in two matters. Accordingly,
the Supreme Court found that Ms.
Blair attempted to file a complaint on
her client’s behalf by facsimile. Ms.
Blair told her client she had filed the
complaint when she had not. Ms.
Blair also abandoned a legal matter
entrusted to her.

Jeffrey Lee Hersh
Atlanta, GA

Attorney Jeffrey Lee Hersh (State
Bar No.349492) has been disbarred
from the practice of law by order of
the Supreme Court dated May 3,
1999. Mr. Hersh failed to respond to
State Bar disciplinary charges.
Accordingly, the Supreme Court
found that in three disciplinary
matters, Mr. Hersh failed to provide
to account for funds held in a fidu-
ciary capacity.

W. W. Larsen Jr.
Dublin, GA

Attorney W. W. Larsen Jr. (State
Bar No. 438450) voluntarily surren-
dered his license to practice law in
the State of Georgia. The Supreme
Court accepted Mr. Larsen’s petition
by Supreme Court order dated May
17, 1999. Mr. Larsen admitted he
allowed the balance of his law firm
trust account to drop below the
amount necessary to cover settlement
funds entrusted to him pending
distribution to a deceased client’s
estate.

Odrie Maria Chapman
Atlanta, GA

Attorney Odrie Maria Chapman
(State Bar No. 121453) voluntarily
surrendered her license to practice
law in the State of Georgia. The
Supreme Court accepted her petition
by Supreme Court order dated June
1, 1999. Ms. Chapman wrote a check
to the recorder’s court from her
escrow account and the bank dishon-
ored the check. She also failed to file
an action on behalf of her client
despite having received payment for
doing so, and advised her client that
the action had been filed. Ms.
Chapman failed to notify clients that
she had been suspended from the
practice of law on November 3, 1997
for a period of 12 months, and
continued to represent herself as an
attorney in letters to several clients.

Suspended
James M. Corbeil
Warner Robins, GA

Attorney James M. Corbeil (State
Bar No. 187362) has been suspended
from the practice of law for one year
with conditions on his reinstatement by
Supreme Court order dated May 10,
1999. Mr. Corbeil failed to respond to
State Bar disciplinary charges. Accord-
ingly, the Supreme Court found that
Mr. Corbeil wilfully abandoned a legal
matter entrusted to him by his client.
Mr. Corbeil also failed to return legal
documents to his client.
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John J. Sowa
Atlanta, GA

Attorney John J. Sowa (State Bar
No. 668595) petitioned the Supreme
Court for voluntary discipline. The
Supreme Court accepted Mr. Sowa’s
petition. Mr. Sowa has been sus-
pended from the practice of law for
18 months with conditions on his
reinstatement by Supreme Court
order dated May 17, 1999. Mr. Sowa
failed to promptly disburse settlement
funds on his client’s behalf to medical
care providers. Mr. Sowa failed to
provide his client with an accounting
for funds held in a fiduciary capacity.
Mr. Sowa closed his law office
without informing his clients and
used their trust funds for his personal
use. Mr. Sowa dismissed a case
without obtaining his client’s permis-
sion. He improperly handled a real
estate matter causing his trust
account to be overdrawn.

John L. Creson
Augusta, GA

Attorney John L. Creson (State
Bar No. 195950) has been suspended
from the practice of law for six
months by Supreme Court order
dated May 17, 1999. Mr. Creson
failed to file a timely response to
State Bar disciplinary charges.
Accordingly, the Supreme Court
found that Mr. Creson was hired to
represent a client in a divorce action
but never drafted the petition for
divorce. He also failed to return any
of the client’s telephone calls or
letters and failed to return any of the
unearned retainer to the client. In a
second matter, Mr. Creson continued
to practice law while he was subject
to an interim suspension for failure to
respond to the State Disciplinary
Board.

Alvin L. Kendall
Atlanta, GA

Attorney Alvin L. Kendall (State
Bar No. 414040) has been suspended

from the practice of law by Supreme
Court order dated June 1, 1999
pending termination of his felony
conviction appeal. Mr. Kendall was
convicted of conspiring with mem-
bers of a drug distribution organiza-
tion in violation of federal law.

Warren Allen Evans
Atlanta, GA

Attorney Warren Allen Evans
(State Bar No. 252751) petitioned the
Supreme Court for voluntary disci-
pline. The court accepted Mr. Evans’
petition. Mr. Evans was suspended
for three years from Oct. 31, 1994 by
Supreme Court order dated June 1,
1999. He failed to keep his client
advised about the status of the
client’s case. Mr. Evans failed to file
a lawsuit on his client’s behalf or
return documents to the client. Mr.
Evans failed to properly respond to
disciplinary authorities in Georgia
regarding a legal malpractice suit
filed against him in South Carolina.

Emergency Suspension
Paige Elizabeth Samsky
Decatur, GA

Attorney Paige Elizabeth Samsky
(State Bar No. 624445) has been
suspended from the practice of law

pending the final disposition of
disciplinary proceedings by Supreme
Court order dated May 3, 1999.

Public Reprimand
Lynn McNeese Swank
Jonesoboro, GA

Attorney Lynn McNeese Swank
(State Bar No. 498450) petitioned the
Supreme Court for voluntary disci-
pline. The court accepted Ms.
Swank’s petition on May 25, 1999.
Ms. Swank has been ordered to
receive a public reprimand. Ms.
Swank gave legal advice to a client
and the client’s husband regarding
their divorce. She did not disclose the
conflict to the parties. After the
divorce, Ms. Swank continued to
represent the client in various matters
and began a personal relationship
with her client’s former husband. She
did not disclose this information to
her client. Ms. Swank had no prior
disciplinary record. U

GArrett Group
pickup 6/99 p68

Editor’s Note: Beginning with
this issue, we are expanding
the disciplinary column to
provide more information

about each case.
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The Lawyers Foundation of Georgia Inc. sponsors activities to promote charitable, scientific and educational purposes
for the public, law students and lawyers. Memorial contributions may be sent to the Lawyers Foundation of Georgia
Inc., 800 The Hurt Building, 50 Hurt Plaza, Atlanta, Georgia 30303, stating in whose memory they are made. The

Foundation will notify the family of the deceased of the gift and the name of the donor. Contributions are tax deductible.

Arnall, Haddon Pierce Admitted 1950
Conyers Died January 1999

Avrett, John T. Admitted 1959
Dalton Died April 1999

Barham, William W. Admitted 1963
Atlanta Died May 1999

Beall, S. Dick Admitted 1951
Atlanta

Cameron, Don M. Admitted 1974
Union, WV Died June 1999

Chastain, Myron Neal Admitted 1977
Clearwater, FL Died April 1999

Cunningham, Carl Anthony Admitted 1984
Decatur Died June 1999

Custer, Henry Clayton Admitted 1966
Albany Died May 1999

Del Bello, Robert Anthony Admitted 1972
Atlanta Died May 1999

Ivey, James Carlton Admitted 1951
Jonesboro Died May 1999

McGregor, Scott Adams Admitted 1986
Norcross Died September 1998

Porter Jr., William Jackson Admitted 1959
Norcross Died June 1999

Rogers, Jack Admitted 1930
Rome Died September 1998

Slaughter, Thomas Adrian Admitted 1950
Atlanta Died June 1999

Tate V, Farish Carter Admitted 1969
Atlanta Died June 1999

Tuggle, Joseph T. Admitted 1964
Dalton Died June 1999

Waters, Harold A. Admitted 1951
Savannah Died March 1999

Arthur Anthony
pickup 6/
99p104

AAA -
pickup
6/99 p72
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19, 1999); Ex parte BE&K Constr. Co.,
728 So.2d 621 (Ala. 1998) (lien applies
to future medical or vocational expenses
as well but in the form of a credit).

35. Sommers, 229 Ga. App. 352, 494
S.E.2d 82.

36. 6 LARSON, supra note 2, § 74-32(a).
Under Ga. Code Ann. § 114-403, the
employer’s lien was second only to
the attorney’s lien. The employer was
not required to bear any of the pro rata
share of attorney’s fees except to the
extent that the amount recovered was
insufficient to satisfy the lien in full.
Johnson v. Lee, 460 F.2d 1053 (5th
Cir. 1972); Commercial Union Ins.
Co. v. Scott, 116 Ga. App. 633, 158
S.E.2d 295 (1967). The result was
that the employee could walk away
with nothing if the judgment was not
fully collectible.

37. This was done in Keeler v. Hartford
Mutual Insurance Co., 672 A.2d 1012
(Del. 1996).

38. Quinn v. State, 539 P.2d 761 (Cal.

1975) (dispute over attorney’s fees).
39. Fitzgerald v. Challenge Cook Bros.,

264 N.W.2d 348 (Mich. Ct. App.
1978).

40. 6 LARSON, supra note 2, §§ 74-30 to –
31(g).

41. Id. § 74–31(b).
42. Sommers, 229 Ga. App. 352, 494

S.E.2d 82; AC Corp. v. Myree, 221
Ga. App. 513, 471 S.E.2d 922
(1996); Department of Admin. Servs.
v. Brown, 219 Ga. App. 27, 464
S.E.2d 7 (1995).

43. See Redmond v. Devine, 504 N.E.2d
138 (Ill. App. Ct. 1987) (representa-
tion inadequate if applicant’s interest
is different from that of representative
party). In other contexts, adequacy of
representation is a question of fact
that the trail court must determine on
a case by case basis. Southwest Ga.
Prod. Credit Ass’n v. Wainwright,
241 Ga. 355, 245 S.E.2d 306 (1978);
Thurman v. FDIC, 889 F.2d 1441 (5th
Cir. 1989).

44. O.C.G.A. § 9-11-24(b) (1993).
45. Astin v. Callahan, 222 Ga. App. 226,

474 S.E.2d 81 (1996).

Continued from page 25 46. Sommers, 229 Ga. App. 352, 494
S.E.2d 82; AC Corp., 221 Ga. App. at
515, 471 S.E.2d at 925.

47. Payne v. Dundee Mills, Inc., 235 Ga.
App. 514, 510 S.E.2d 67 (1998), cert.
denied (Ga. Apr. 9, 1999).

48. Meredith v. Schreiner Transp., Inc.
814 F.Supp. 1001 (D. Kan. 1993).

49. 6 LARSON, supra note 2, § 74.41(c).
50. Southern v. Plumb Tools, 696 F.2d

1321, 1323 (11th Cir. 1983).
51. Sommers, 229 Ga. App. 352, 494

S.E.2d 82.
52. Wausau Ins. Co. v. McLeroy, 266 Ga.

794, 471 S.E.2d 504 (1996).
53. O.C.G.A. § 51-4-1 (1982).
54. O.C.G.A. § 34-9-265(b)(2).
55. O.C.G.A. § 51-4-2(e) (Supp. 1998)
56. Id. § 51-4-5(b).
57. Lucas v. Durabond Prods. Co., 510

F.Supp. 999 (W.D. Pa. 1981).
58. Rice v. Gruetzmacher, 140 N.W.2d

238 (Wis. 1966).
59. Hughes v. Newton, 324 So.2d 270,

273 (Ala. 1975) (described by the
court as a patent conflict of interest).

60. Georgia Code of Professional Re-
sponsibility EC 5-14 to 5-17, 5-19.

West 1/2 page new 4C
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Alcohol/Drug Abuse and Mental Health Hotline
If you are a lawyer and have a personal problem that is causing you significant concern, the Lawyer Assistance Program

(LAP) can help. Please feel free to call the LAP directly at (800) 327-9631 or one of the volunteer lawyers listed below. All
calls are confidential. We simply want to help you.
Area Committee Contact Phone
Albany ....................................................................................H. Stewart Brown ........................................................................................ (912) 432-1131
Athens.....................................................................................Ross McConnell........................................................................................... (706) 359-7760
Atlanta ....................................................................................Melissa McMorries ...................................................................................... (404) 522-4700
Florida.....................................................................................Patrick Reily ................................................................................................ (850) 267-1192
Atlanta ....................................................................................Henry Troutman .......................................................................................... (770) 433-3258
Atlanta ....................................................................................Brad Marsh .................................................................................................. (404) 876-2700
Atlanta/Decatur .......................................................................Ed Furr ........................................................................................................ (404) 231-5991
Atlanta/Jonesboro...................................................................Charles Driebe ............................................................................................. (404) 355-5488
Cornelia..................................................................................Steven C. Adams .......................................................................................... (706) 778-8600
Fayetteville..............................................................................Glen Howell................................................................................................. (770) 460-5250
Hazelhurst ............................................................................... Luman Earle ................................................................................................ (912) 375-5620
Macon.....................................................................................Bob Daniel ................................................................................................... (912) 741-0072
Macon.....................................................................................Bob Berlin .................................................................................................... (912) 745-7931
Norcross..................................................................................Phil McCurdy .............................................................................................. (770) 662-0760
Rome.......................................................................................Bob Henry ................................................................................................... (706) 234-9442
Savannah ................................................................................Tom Edenfield.............................................................................................. (912) 234-1568
Valdosta ..................................................................................John Bennett ................................................................................................ (912) 242-0314
Waycross .................................................................................Judge Ben Smith .......................................................................................... (912) 285-8040
Waynesboro............................................................................Jerry Daniel .................................................................................................. (706) 554-5522

Brainstorm Intl. new
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N O T I C E S

June June NovemberJanuary March April
1998 (Fri) 1998 (Sat)  1998 1999 1999 1999
Atlanta Atlanta Destin Atlanta Macon Lanier
• • • • • • Ross Adams
• • • • • • Anthony B. Askew
• • no • • • William Steven Askew
• no no no • no Thurbert E. Baker
• • no no • no Donna Barwick
• • no • • no William D. Barwick
• • • • • • Robert L. Beard Jr.
• • • • • • Barbara B. Bishop
e e • • • no Joseph A. Boone
• • no • • • Wayne B. Bradley
• • • • no • Jeffrey O. Bramlett
no no • • • Sam L. Brannen
• • • • • • James C. Brim Jr.
• • • no no • Thomas R. Burnside Jr.
• • • • • • William E. Cannon Jr.
• • • • • • Edward E. Carriere Jr.
• • • no no no Paul Todd Carroll, III
• • • • • • Bryan M. Cavan
• • no e • • Thomas C. Chambers, III
e e • • no no F. L. Champion Jr.
• • no • • no John A. Chandler
• • no • • • Joseph D. Cooley, III
• • • • no • Delia T. Crouch
no • • • • • William D. Cunningham
n/a • • • no • William V. Custer, IV
• • • • • • David P. Darden
• • • no no • Dwight J. Davis
n/a • • • • • Joseph W. Dent
no no • • • • Ernest De Pascale Jr.
• • • • • • Foy R. Devine
• • • • • • Charles J. Driebe
n/a • • • • • C. Wilson DuBose
e e • • • • James B. Durham
• • • • • • Myles E.. Eastwood
• • • • no • Gerald M. Edenfield
no no no • no no J. Franklin Edenfield
• • • • • • O. Wayne Ellerbee
• • • • • • Michael V. Elsberry
no no • • • • J. Daniel Falligant
• • • • • • B. Lawrence Fowler
n/a • • • no • James B. Franklin
• • • • • • Gregory L. Fullerton
• • • • • no Gregory A. Futch
• • • • • • H. Emily George
• • • • • • Adele P. Grubbs
• • no • no no John P. Harrington
no no • • • • Walter C. Hartridge
• • • • • • James A. Hawkins
• • • • • • Joseph J. Hennesy Jr.
• • • • no • Phyllis J. Holmen
• • no • • no Roy B. Huff
• no no • • no James D. Hyder Jr.
• no • • • no Donald W. Huskins
• • • • • • Robert D. Ingram
• • • • • • James Irvin
• • • • no no Rachel K. Iverson
no • no • • no Michael R. Jones, Sr.
n/a n/a • • • no William Alan Jordan
• • • • • • Linda A. Klein
• • • • no • William P. Langdale Jr.
e e e • e no Earle F. Lasseter
no no no • no • J. Alvin Leaphart
no • • • • • Francis Marion Lewis

June June NovemberJanuary March April
1998 (Fri) 1998 (Sat)  1998 1999 1999 1999
Atlanta Atlanta Destin Atlanta Macon Lanier
• • • • • • David S. Lipscomb
• • • • • Hubert C. Lovein
n/a • no • • • Leland M. Malchow
• • • • • • H. Fielder Martin
• • • • • • C. Truitt Martin Jr.
no no • • • • William C. McCalley
• • • • • • William C. McCracken
n/a n/a • no • • Ellen McElyea
no • • no • • Joseph Dennis McGovern
• no • • • • Larry M. Melnick
• • no • • • C. Patrick Milford
no • • • • • J. Brown Moseley
no • • • no no A. L. Mullins
• • no • • • George E. Mundy
• no • • • • Aasia Mustakeem
• • • • no John A. Nix
• • • • • • Dennis C. O’Brien
• • • • no • Bonnie C. Oliver
• • • • • • Rudolph N. Patterson
• • no • no • Matthew H. Patton
no • no • no • Carson Dane Perkins
• no • no • • Patrise Perkins-Hooker
n/a • • • no • J. Robert Persons
• • • • • • R. Chris Phelps
• • no • • • John C. Pridgen
no • • no • • Thomas J. Ratcliffe Jr.
• • • • no • George Robert Reinhardt
• no • • no • Jeffrey P. Richards
• • • • • • Tina Shadix Roddenbery
n/a • • • • no Joseph Roseborough
• • • • • no William C. Rumer
• no no • • • Thomas G. Sampson
• • • • • • Michael M. Sheffield
• • • • no • M.T. Simmons Jr.
• no • • • • Lamar W. Sizemore Jr.
• • no • • • William L. Skinner
• • • • • • R. Rucker Smith
• no no • • • S. David Smith
• • • • no e Huey Spearman
• no no • • • Lawrence A. Stagg
n/a n/a • • • • John Stell
no no • • • • Frank B. Strickland
n/a • • • • no Richard C. Sutten
• no • • • no Jeffrey B. Talley
• • • • • • John J. Tarleton
• • • • • no S. Lester Tate, III
• • • • no no C. Henry Tharpe Jr.
no • • • no • Dwight L. Thomas
• • no • no no Edward D. Tolley
• • • • no • Christopher A. Townley
no • • • no • Carl A. Veline Jr.
• • • • • no Joseph L. Waldrep
• • • • • • J. Henry Walker
• • • • no no J. Tracy Ward
• no no no no no George W. Weaver
• • • • • • N. Harvey Weitz
no • no • no • A. J. Welch
• • no • • no Andrew J. Whalen, III
• • no • • no James L. Wiggins
• • no • • • Wiliam N. Withrow Jr.
• • • • no • Gerald P. Word
• • • • • • Anne Workman
• • • • • • Gordon R. Zeese
no no • • no • Marvin H. Zion

Board of Governors Meeting Attendance

• - attended; e - excused; no - did not attend; n/a - not on Board
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1999-2000 Election Schedule

August Official Election Notice,
August Georgia Bar Journal

Sept. 10 Nominating Petition package
mailed to BOG incumbents
(additional petitions for other
candidates supplied upon
request; call Membership
Department at Bar headquar-
ters, 404-527-8777)

Oct. 15 Deadline for receipt of
nominating petitions for
incumbent Board Members
(Article VII, Section 2)

Nov.12-15 Nomination of officers, Fall
Board of Governors Meeting
- Brasstown Valley

Nov. 15 Deadline for receipt of
5:00 p.m. nominating petitions for new

BOG Candidates (i.e. not
incumbents) (Article VII,
Section 2)

Dec. 1 Deadline for write-in
candidates for Officer to file.
(Not less than 10 days prior
to mailing of ballots-Article
VII, Section 1 (c))

Dec. 6-10 Preparation of Ballots

Dec. 15 Ballots mailed  (Article VII,
Section 7 (c))

2000

Jan. 6-8 Midyear Meeting -
Swissotel, Atlanta

Jan. 17 Martin Luther King Holiday -
Bar Headquarters closed

Jan. 24-26 Ballots opened at Bar
Headquarters

Jan. 26 Ballots must be received at
Bar headquarters to be valid

Jan. 27 Ballots tabulated at
Datamatx, (Article VII,
Section 9.) Candidates will
be notified by telephone of
results as soon as available; a
printed copy of results will
be mailed to each candidate

Circuit Member

Alapaha Post 2 Thomas C. Chambers, III,
Homerville

Alcovy Post 2 Michael R. Jones, Sr.,
Loganville

Atlanta Post 2 Matthew H. Patton, Atlanta

Atlanta Post 4 Patrise M. Perkins-Hooker,
Atlanta

Atlanta Post 6 Dwight L. Thomas, Atlanta

Atlanta Post 8 J. Robert Persons, Atlanta

Atlanta Post 10 Myles E. Eastwood, Atlanta

Atlanta Post 12 C. Wilson DuBose, Atlanta

Atlanta Post 14 Jeffrey O. Bramlett, Atlanta

Atlanta Post 16 William N. Withrow Jr.,
Atlanta

Atlanta Post 18 Foy R. Devine, Atlanta

Atlanta Post 20 William V. Custer IV, Atlanta

Atlanta Post 22 Frank B. Strickland, Atlanta

Atlanta Post 24 Joseph Anthony
Roseborough, Atlanta

Atlanta Post 26 Anthony B. Askew, Atlanta

Atlanta Post 28 J. Henry Walker, Atlanta

Atlantic Post 1 Thomas J. Ratcliffe Jr.,
Hinesville

Augusta Post 2 Leland M. Malchow, Augusta

Augusta Post 4 William R. McCracken,
Augusta

Bell-Forsyth Philip C. Smith, Canton

Blue Ridge Post 1 Ellen McElyea, Canton

Brunswick Post 2 James D. Benefield III,
Brunswick

Chattahoochee Post 1 Joseph L. Waldrep,
Columbus

Chattahoochee Post 3 F. L. Champion Jr.,
Columbus

Cherokee Post 1 S. Lester Tate, Cartersville

Clayton Post 2 Larry M. Melnick, Jonesboro

Cobb Post 1 Dennis C. O’Brien, Marietta

Cobb Post 3 David P. Darden, Marietta

Cobb Post 5 Robert L. Beard Jr., Marietta

Conasauga Post 1 James Michael Brown,
Dalton

Coweta Post 1 Gerald P. Word, Carrollton

Dougherty Post 1 Gregory L. Fullerton, Albany

Douglas Jeffrey P. Richards,
Douglasville

Eastern Post 1 William C. Hartridge,
Savannah

Notice of Expiring Board of Governors’ Terms
Listed below are the members of the State Bar Board of Governors whose terms will

expire June, 2000. They will be candidates for the 1999-2000 State Bar election.
Nominating packets containing petitions will be mailed to incumbents on Sept. 10, 1999
and must be returned by Oct. 15, 1999. Other State Bar members who wish to receive a
nominating packet should request one from the Membership Department and must have
them completed and returned to Bar Headquarters by Nov. 15, 1999, 5:00 p.m.

Circuit Member

Eastern Post 3 J. Daniel Falligant, Savannah

Enotah B. Lawrence Fowler,
Cleveland

Flint Post 2 Judge A. J. Welch Jr.,
McDonough

Griffin Post 1 Andrew J. Whalen, III,
Griffin

Gwinnett Post 2 Barbara B. Bishop,
Lawrenceville

Houston Post 1 Carl A. Veline Jr., Warner
Robins

Lkt. Mtn. Post 1 William David Cunningham,
Lafayette

Lkt. Mtn. Post 3 Lawrence Alan Stagg,
Ringgold

Macon Post 2 Hubert C. Lovein Jr., Macon

Middle Post 1 J. Franklin Edenfield,
Swainsboro

Northeastern Post 1 Bonnie Chessher Oliver,
Gainesville

Northern Post 2 R. Chris Phelps, Elberton

Ocmulgee Post 1 Wayne B. Bradley,
Milledgeville

Ocmulgee Post 3 Donald W. Huskins,
Eatonton

Oconee Post 2 John P. Harrington, Eastman

Ogeechee Post 1 Sam L. Brannen, Statesboro

Rockdale Post 1 John A. Nix, Conyers

Rome Post 2 S. David Smith Jr., Rome

South Georgia Post 1 J. Brown Moseley, Cairo

Southern Post 1 O. Wayne Ellerbee, Valdosta

Southern Post 3 William P. Langdale Jr.,
Valdosta

Stone Mtn. Post 1 John J. Tarleton, Decatur

Stone Mtn. Post 3 Marvin H. Zion, Decatur

Stone Mtn. Post 5 William Lee Skinner,
Decatur

Stone Mtn. Post 7 Judge Anne Workman,
Decatur

Stone Mtn. Post 9 Edward E. Carriere Jr.,
Decatur

Tallapoosa Post 2 Richard Candler Sutton,
Tallapoosa

Tifton Post 1 George Robert Reinhardt Jr.,
Tifton

Waycross Post 1 Joseph J. Hennesy Jr.,
Douglas

Western Post 2 Edward Donald Tolley,
Athens

New Towaliga Circuit,
see page 81
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N O T I C E S

Pursuant to Rule 4-403(c) of the
Rules and Regulations of the State
Bar of Georgia, the Formal Advisory
Opinion Board has made a prelimi-
nary determination that the following
proposed opinion should be issued.
State Bar members are invited to file
comments to this proposed opinion
with the Office of General Counsel of
the State Bar of Georgia at the
following address:

Office of General Counsel
State Bar of Georgia
800 The Hurt Building
50 Hurt Plaza
Atlanta, Georgia 30303
Attention: John J. Shiptenko

An original and twenty copies of
any comment to the proposed opinion
must be filed with the Office of
General Counsel by September 15,
1999 in order for the comment to be
considered by the Formal Advisory
Opinion Board. Any comment to a
proposed opinion should make
reference to the request number of the
proposed opinion. After consideration
of comments, the Formal Advisory
Opinion Board will make a final
determination of whether the pro-
posed opinion should be issued. If the
Formal Advisory Opinion Board
determines that the proposed opinion
should be issued, final drafts of the
proposed opinion will be published,
and the proposed opinion will be filed
with the Supreme Court of Georgia
for formal approval.

First Publication of Proposed Formal
Advisory Opinion No. 99-R3

Proposed Formal Advisory
Opinion No. 99-R3

QUESTION PRESENTED
Ethical propriety of lawyers

telephonically participating in real
estate closings from remote sites.

SUMMARY ANSWER:
Formal Advisory Opinion No. 86-

5 explains that a lawyer cannot
delegate to a nonlawyer the responsi-
bility to “close” the real estate
transaction without the participation
of an attorney. Formal Advisory
Opinion No. 86-5 also provides that
“Supervision of the work of the
paralegal by the attorney must be
direct and constant to avoid any
charges of aiding the unauthorized
practice of law.” The attorney’s
physical presence at a closing will
assure that there is supervision of the
work of the paralegal which is direct
and constant.

OPINION:
Formal Advisory Opinion No. 86-

5 (86-R9) issued by the Supreme
Court states that the closing of real
estate transactions constitutes the
practice of law as defined by
O.C.G.A. §15-19-50. Therefore, it is
ethically improper for lawyers to
permit nonlawyers to close real estate
transactions. Correspondent inquires
whether it is ethically permissible to
allow a paralegal to be physically

present at a remote site for the
purpose of witnessing signatures and
assuring that documents are signed
properly. The paralegal announces to
the borrower that he/she is there to
assist the attorney in the closing
process. The attorney is contacted by
telephone by the paralegal during the
closing to discuss the legal aspects of
the closing.

The critical issue in this inquiry
is what constitutes the participation
of the attorney in the closing transac-
tion. The attorney must be in control
of the closing process from beginning
to end. The supervision of the
paralegal must be direct and con-
stant.

Formal Advisory Opinion No.
86-5 states that “If the ‘closing’ is
defined as the entire series of events
through which title to the land is
conveyed from one party to another
party, it would be ethically improper
for a nonlawyer to ‘close’ a real
estate transaction.” Under the cir-
cumstances described by the corre-
spondent, the participation of the
attorney is less than meaningful. He/
she is not in control of the actual
closing processing from beginning to
end. He/she is brought into the
closing process after it has already
begun. Even though the paralegal
may state that he/she is not an
attorney and is not there for the
purpose of giving legal advice,

Continued on page 81
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During the month of May, 1999,
the Supreme Court of Georgia issued
a formal advisory opinion that was
proposed by the Formal Advisory
Opinion Board. Following is the full
text of the opinion issued by the
court.

State Bar of Georgia
ISSUED BY THE SUPREME
COURT OF GEORGIA
ON MAY 27, 1999
FORMAL ADVISORY OPINION
NO. 99-1 (Proposed Formal
Advisory Opinion No. 94-R6)

QUESTION PRESENTED:
May an attorney ethically defend

a client pursuant to an insurance
contract when the attorney simulta-
neously represents a company in an
unrelated matter and that company
claims a subrogation right in any
recovery against the defendant client?

SUMMARY ANSWER:
Under Standard 35 and Standard

36, an attorney may not simulta-
neously represent clients that have
directly adverse interests in litigation
that is the subject matter of either one
of the representations. Whether or not
this is the case in the Question
Presented here, depends upon the
nature of the representation of the
insurance company.

If it is, in fact, the insurance
company that is the true client in the
unrelated matter, then the interests of
the simultaneously represented clients
in the litigation against the insured
client are directly adverse even
though the insurance company is not
a party to the litigation and the
representations are unrelated. The

Supreme Court Issues New
Formal Advisory Opinion

consent by the clients provided for in
Standard 37 is not available in these
circumstances because it is not
obvious that the attorney can ad-
equately represent the interests of
each client. This is true because
adequate representation includes a
requirement of an appearance of
trustworthiness that is inconsistent
with the conflict of interests between
these simultaneously represented
clients.

If, however, as is far more
typically the case, it is not the
insurance company that is the true
client in the unrelated matter, but an
insured of the insurance company,
then there is no simultaneous repre-
sentation of directly adverse interests
in litigation and these Standards do
not apply. Instead, the attorney may
have a personal interest conflict
under Standard 30 in that the attor-
ney has a financial interest in main-
taining a good business relationship
with the insurance company. This
personal interest conflict may be
consented to by the insured client
after full disclosure of the potential
conflict and careful consultation. The
Standard 37 limitation on consent to
conflicts does not apply to Standard
30 conflicts. Such consent, however,
should not be sought by an attorney
when the attorney believes that the
representation of the insured will be
adversely affected by his or her
personal interest in maintaining a
good business relationship with the
insurance company for to do so
would be to violate the attorney’s
general obligation of zealous repre-
sentation to the insured client.

OPINION:
Correspondent asks whether an

attorney may defend an insured client
when the attorney also represents, in
unrelated litigation, an insurance
company that claims a subrogation
right in any recover against the
insured client. If the representation of
the insurance company is, in fact,
representation of the insurance
company and not representation of an
insured of the company, then the
analysis of this situation is governed
by Standards of Conduct 35 and 36
which prohibit accepting or continu-
ing representation if the exercise of
the lawyer’s independent professional
judgment on behalf of a client will be
or is likely to be adversely affected
by his representation of another
client. In interpreting these Stan-
dards, we are guided by Ethical
Consideration 5-14:

Maintaining the independent
professional judgment required
of a lawyer precludes his accep-
tance or continuation of employ-
ment that will adversely affect
his judgment on behalf of or di-
lute his loyalty to a client. This
problem arises whenever a law-
yer is asked to represent two or
more clients who may have dif-
fering interests, whether such
interests be conflicting, inconsis-
tent, diverse, or otherwise dis-
cordant.

Unlike the more familiar standard
applied in subsequent representation
conflicts, the prohibition in simulta-
neous representation conflicts is not
dependent upon a showing that the
matters involved are substantially
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related. This is so because the
prohibition against simultaneous
representation of adverse interests is
based, primarily, on concerns with
loyalty to clients, the appearance of
trustworthiness, and the preservation
of a lawyer’s independent profes-
sional judgment for each client. See,
generally, ABA/BNA L AWYERS

MANUAL  ON PROFESSIONAL CONDUCT

51:104-105 and cases and advisory
opinions cited therein. See, also,
ABA Comm. on Ethics and Profes-
sional Responsibility, Informal Op.
1495 (1982) (lawyer may not accept
employment adverse to existing client
even in unrelated matter; prohibition
applies even when present client
employs most lawyers in immediate
geographical area, thereby making it
difficult for adversary to retain
equivalent counsel). See, also, ABA
Model Rules of Professional Con-
duct, Comments, Rule 1.7 (“Thus, a
lawyer ordinarily may not act as an
advocate against a person the lawyer
represents on some other matter, even
if it is wholly unrelated.”)1

Of course, some simultaneous
representation conflicts can be
consented to by the simultaneously
represented clients. Consent, under
the Standards of Conduct is limited
by two requirements. The first is that
consent can only be obtained in those
circumstances in which the full
disclosure necessary to adequately
inform the clients’ consents can be
provided without breach of confiden-
tiality. The second is that consent is
limited, by Standard of Conduct 37,
to those circumstances in which it is
“obvious that [the lawyer] can
adequately represent the interests of
each [client]. . . .” In interpreting the
“obvious and adequate” test for
consent, we are guided by the provi-
sions of Ethical Consideration 5-15.
Ethical Consideration 5-15 advises
that all doubts about divided loyalties
should be resolved against the
propriety of the representation and

that, generally, consent should not be
obtained when clients have differing
interests in litigation and rarely
obtained when they have only poten-
tially differing interests in litigation.

In the circumstances presented
here, it would be reasonable for an
attorney to be concerned that the
adverse interests of the simulta-
neously represented clients could
adversely affect the quality of the
representation by jeopardizing the
quality of the relationship with the
client. It is, therefore, not obvious
that adequate representation will be
provided. This is not because Georgia
lawyers are not sufficiently trustwor-
thy to act professionally in these
circumstances by providing indepen-
dent professional judgment for each
client unfettered by the interests of
the other client. It is, instead, a
reflection of the reality that reason-
able client concerns with the appear-
ance created by such directly adverse
interests could, by themselves,
adversely affect the quality of the
representation.

If however, as is more typically
the case, what is referred to in the
Question Presented as representation
of the insurance company is, in fact,
representation of an insured of that
company, then the above analysis
does not apply. In such a situation,
the attorney’s primary ethical obliga-
tion is to the insured and not to the
company, thus the fact that the
company may have interests directly
adverse to the other insured client is
not the issue. Instead, the attorney
may have a personal interest conflict
under Standard 30 which provides:
“Except with the written consent or
written notice to his [sic] client after
full disclosure a lawyer shall not
accept or continue employment if the
exercise of his professional judgment
on behalf of the client will be or
reasonably may be affected by his
own financial, business, property or
other personal interests.” Such a

conflict arises because of the
attorney’s need to maintain, for
financial reasons, a good business
relationship with the insurance
company.

Personal interest’s conflicts are
not subject to the limitation on
consent found in Standard 37. Here,
the insured client may consent, in
writing, to the conflict after full
disclosure of the potential adverse
effect of the personal interest conflict
and careful consultation with the
attorney. No attorney, however,
should seek such consent if he or she
believes that his or her business
interest will, in fact, adversely affect
the quality of the representation with
the insured client. To seek consent in
such circumstances would be in
violation of an attorney’s general
obligation of zealous representation
of all clients.

We conclude, therefore, that if
the representation in the situation
described in the Question Presented is
a true representation of an insurance
company, then an unconsentable
conflict of interests exists and that
entering into or continuing with such
simultaneous representations would
be in violation of the Standards of
Conduct. If, however, the representa-
tion is not a true representation of an
insurance company, but a representa-
tion of an insured of that company,
then a personal interest conflict exists
which ordinarily may be consented to
by the insured client. U

Endnotes
1. The Supreme Court of Georgia has

not, of course, adopted the ABA
Model Rules. This citation is as per-
suasive authority only. The adoption
of the ABA Model Rules by other
jurisdictions did not change the analy-
sis of simultaneous representation
conflicts applied in this Opinion as an
interpretation of Georgia Standards of
Conduct. The point is that this analy-
sis is well established.
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Pursuant to 28 U.S.C. §2071(b),
notice is hereby given of proposed
amendments to the Rules of the U.S.
Court of Appeals for the Eleventh
Circuit.  Some of the proposed
amendments provide that IN CIVIL
APPEALS ONLY:
w an appeal will be dismissed

WITHOUT NOTICE for
appellant’s failure to file briefs or
record excerpts by the due date;

w an appeal will be dismissed
WITHOUT NOTICE for
appellant’s failure to correct a
deficiency in briefs or record
excerpts within 14 days of the
clerk’s notice of deficiency;

w an appeal thus dismissed may be
reinstated only upon the timely
filing of a motion to set aside the
dismissal and remedy the default
showing good cause, accompanied
by the required/corrected brief and
record excerpts;

w a motion to extend the time to file
a brief or record excerpts, or to
correct a deficiency, will be
granted only upon the filing of a
verified motion showing extraordi-
nary circumstances;

Notice of and Opportunity for Comment on
Proposed Amendments to the Rules of the
U.S. Court of Appeals for the Eleventh Circuit

w a motion to extend the time to file
a brief or record excerpts must be
filed at least seven days in advance
of the due date of the brief or
record excerpts; a motion to extend
the time to correct a deficiency
must be filed within 14 days of the
clerk’s notice of deficiency;

w the clerk is without authority to file
a party’s motion for leave to file a
brief or record excerpts out of time
that is received by the clerk after
the due date for filing a brief or
record excerpts, or for correcting a
deficiency, has expired.

A copy of the proposed amend-
ments may be obtained on and after
August 9, 1999, from the Eleventh
Circuit’s Internet Web site at
www.call.uscourts.gov.  A copy may
also be obtained without charge from
the Office of the Clerk, U.S. Court of
Appeals for the Eleventh Circuit, 56
Forsyth St., N.W., Atlanta, Georgia
30303 [phone: (404) 335-6100].
Comments on the proposed amend-
ments may be submitted in writing to
the Clerk at the above street address
by Sept. 9, 1999. U

circumstances may arise where one
involved in this process as a pur-
chaser, seller or lender would look to
the paralegal for advice and/or
explanations normally provided by an
attorney. This is not permissible.

Formal Advisory Opinion No.
86-5 provides that “Supervision of
the work of the paralegal by the
attorney must be direct and constant
to avoid any charges of aiding the
unauthorized practice of law.” By
allowing a paralegal to appear at

FAO No. 99-R3 continued from page 78

New Towaliga
Circuit Created:
Judge Sosebee
Appointed
A NEW JUDICIAL CIRCUIT WAS
created effective July 1. It is the
Towaliga Circuit and is a split-off
from the Flint Circuit. The Flint
Circuit will consist of Henry County
only. The Towaliga Circuit consists
of three counties formerly in the Flint
Circuit: Monroe, Lamar and Butts.
The Flint Circuit will retain its two
Board of Governors seats with Judge
A.J. Welch Jr. and Gregory A. Futch
as board members.

Present Rudolph Patterson has
appointed Judge Hugh Sosebee as the
new BOG representative for the
Towaliga Circuit. Judge Sosebee is
not a stranger to the BOG. He
previously served as the Flint Circuit
representative, stepping down in
1997. When he retired from the
Board that year, he was the longest
serving member, having been on the
Board prior to the Bar’s unification
in 1964. U

closings at remote sites at which
attorneys are present only by tele-
phone conference will obviously
increase the likelihood that the
paralegal may be placed in circum-
stances where the paralegal is
actually providing legal advice or
explanations, or exercising indepen-
dent judgement as to whether legal
advice or explanation is required.

Standard 24 is not met by the
attorney being called on the telephone
during the course of the closing process
for the purpose of responding to

questions or reviewing documents. The
attorney’s physical presence at a
closing will assure that there is supervi-
sion of the work of the paralegal which
is direct and constant. U

ethics hotline
pickup 4/99
p98
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Classifieds
Employment: Attorneys

ATTORNEY WANTED.  AV rated
Toccoa attorney seeks attorney with four
plus years experience in general practice to
share office space or join practice. Send
resume to or call Alton M. Adams, Adams
Law Firm LLC, P.O. Box 488, Toccoa,
Georgia 30577; (706) 886-3401.

INTERNATIONAL LEGAL RE-
FORM.  The American Bar Association
Central and East European Law Initiative
(CEELI) seeks experienced attorneys to
work on criminal, environmental, commer-
cial and/or civil law reform projects in
Central and Eastern Europe and the former
Soviet Union. Support includes all housing,
transportation and living expenses. Call 1-
800-982-3354 for an application.

ATTORNEYS NEEDED. Throughout
Georgia for a volume of traffic cases.
General Practitioners preferred. Discounted
rates for other referrals. FAX flat fee volume
rates to Peninsula State/Southern Legal
Services, Inc., (904) 730-0023; or call 1-
800-356-LAWS.

COLLECTIONS ATTORNEY.
Receivables firm with Georgia collection
accounts is seeking an attorney to process
and commence litigation when necessary.
Attorneys in other states have had good
results in collecting upon these accounts. We
welcome your telephone call. Lisa or Mike;
(716) 381-2840.

LEGAL SECRETARY WANTED.
Must have excellent skill in typing, willing
to learn, good grasp of English language and
a Christian woman. Salary negotiable,
depends on experience and education.
Contact Law Office of Lee & Associates,
6062 Buford Highway, Suite 207, Norcross,
Georgia 30071; telephone number (770)
729-1010, between 9-5 p.m., or send resume
to the above address.

ATTORNEY NEEDED.  Two-person
Vinings general practice/real estate firm
seeks associate with 2-4 years experience.
Excellent opportunity for building own
practice. Must be honest, dependable and
produce quality legal work. Send resume in
advance to Kirk W. Keene, 2900 Paces Ferry
Road, NW, Suite C-2000, Atlanta, Georgia
30339.

 CONSTRUCTION ATTORNEY/
CONTRACT SPECIALIST - TIC -The
Industrial Company, a national industrial
construction contractor, is seeking a
construction attorney/contract specialist for
its home office in Steamboat Springs,
Colorado. The ideal candidate will be

familiar with legal and commercial issues
relating to complex construction contracts,
and will have experience reviewing and
negotiating prime contracts and design build
contracts. Experience in heavy industrial
construction contracts such as power plants,
mining facilities, oil and gas facilities and/or
wastewater treatment plants is a plus.
Experience in dealing with contract disputes
is also a plus. Candidates with 2-5 years
experience in construction law are encour-
aged to apply. Please send a resume and
cover letter to Gary Bennett, TIC-The
Industrial Company, 4455 County Road 22,
Montrose, CO. 81401.  Fax:

Books/Office Furniture &
Equipment

TOO MANY CASES, too little time?
New to criminal law? Don’t try criminal
cases often but want to keep abreast?
Georgia Criminal Law Preview is a
newsletter presenting comprehensive
summaries of every GaSC, GaCA, USSC,
CA11 case affecting Georgia criminal law,
most before officially reported. $190/year/16
issues. Contact Chuck Frier at
chfrier@juno.com; (404) 876-0847; or P.O.
Box 8783, Atlanta, Georgia 31106-8783.

THE LAWBOOK EXCHANGE
LTD.  Buys, sells and appraises all major
law book sets—state and federal. For the
best prices, top quality and guaranteed
satisfaction, call toll free 1-800-422-6686 for
free information. Mastercard, Visa and
American Express accepted. http://
www.lawbooks.exc.com

BOOKS FOR SALE. West Southeast-
ern Reporter, Ga. Cases #1-508; current;
excellent condition; no stamps. Call 1-800-
626-8240 and ask for David. Michie Georgia
Code Annotated, Volumes 1-44, with
supplements. Call 1-800-626-8240 and ask
for David.

Office Space

OFFICE SPACE AVAILABLE.  On
N. Druid Hills road near I-85 and Ga. 400.
Experienced attorney offers economical
expense sharing, library, receptionist, fax,
copier and some referral work. Call (404)
321-7733.

GWINNETT METRO-ATLANTA
AREA.  Private offices available with
conference room, reception and staff
support, if needed, on Buford Hwy. In
Buford. Excellent location near new Mall
of Georgia, post office, new city hall,
public library and other professionals.
Non-smokers. Contact Joseph Cheeley III,

(770) 831-7910; e-mail:
trumpeteer@mindspring.com.

OFFICE SPACE. Need real estate and
personal injury attorney to share office space
and share cases. Furnished. Conference
room, receptionist, phone system and free
parking. Contact Law Office of Lee &
Associates, 6062 Buford Highway, Suite
207, Norcross, Georgia 30071; telephone
number (770) 729-1010, between 9-5 p.m.;
FAX number (770) 729-9300; or e-mail
chl12551@aol.com.

Services

SHIFT GEARS IN YOUR PRAC-
TICE.  The University of Missouri-Columbia
Law School offers a Master of Laws (LL.M.)
in Dispute Resolution to immerse law-
trained practitioners in the theoretical,
policy, design and ethical issues of ADR.
Gain problem-solving skills to serve your
clients in the 21st century. Visit our web site
at www.law.missouri.edu/~llmdr/, or call
(573) 882-2020.

Real Estate For Lease

HUNTING LAND FOR LEASE.
Multiple tracks ranging from 150 acres to
900 acres—can be combined for larger
tracks. Prime deer land in Dooly, Wilcox and
Pulaski counties. Law abiding hunters only.
Call (912) 355-4806.
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