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From the President

Our Duty to Ensure 
That Justice is 
Accessible to All

by Patrise M. Perkins-Hooker

T he purposes of the State Bar were codified 

more than 52 years ago in our State Bar Rule 

1-103 as follows:

a. to foster among the mem-
bers of the bar of this State 
the principles of duty and 
service to the public;

b. to improve the administra-
tion of justice; and

c. to advance the science of law.

The first purpose for which 
the Bar was created imposes 
upon us a duty as lawyers to 
serve the public. As a part of 
this duty, we have an obliga-
tion to ensure that our system 
of justice is accessible to all who 
need it. As I mentioned in my 
initial speech to the members of 
the Board of Governors, “Could 
you imagine someone in your 
family needing to get out of a violent relationship, need-
ing to probate a will, needing to obtain a guardianship for 
an older family member, needing a divorce or needing to 
collect child support to meet the day-to-day needs of a 
child, without anyone to turn to for the legal assistance 
needed to understand the process and their rights?”

The nature of the legal issues associated with these 
matters require a lawyer’s assistance to first explain 
the options available and the consequences of each one 
of those options. Once the client has received counsel 
and made the choice, the next step would be to have 
someone prepare and file legal documents to obtain 

an order from a court granting 
the relief that was requested. 
For example, if a person comes 
into a court and desires only 
to be separated from a spouse, 
but files instead for divorce, 
that is not the same as filing 
for a legal separation. Lawyers 
understand the difference and 
the consequences of selecting 
one option over the other, but 
many citizens do not. Lawyers 
know how to properly advise 
a client regarding the legal con-
sequences of filing a divorce 
action, which ultimately dis-
solves a marriage, versus fil-
ing for a separation, which pre-
serves a marriage.

For those who have the means to hire an attorney, 
competent legal services can be obtained. However, 
more than 1 million Georgians, who live below the 
poverty level of around $30,000 for a family of four, 
do not have the wherewithal to pay for legal services. 
Several of these Georgians live in counties outside of 

“As a part of the State 

Bar’s emphasis on access 

to justice for all citizens 

regardless of one’s ability 

to pay, we are working 

to develop a program 

to place attorneys in all 

underrepresented counties.”
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the metro-Atlanta area. In these 
counties, the rights of these citizens 
are not being protected and not 
having an attorney when needed is 
impairing their access to our justice 
system. Oftentimes, individuals try 
to represent themselves on a pro 
se basis without adequate training 
and experience. As a result, the jus-
tice system is being slowed down 
significantly while judges and law-
yers for the opposing parties work 
through the legal process with 
only one side being represented by 
counsel. If the opposing side has 
an attorney, it would appear that 
they have an edge, which could 
be perceived that justice might not 
be administered fairly to the per-
son representing himself or herself 
without a lawyer. As a result, our 
entire system fails the very people 
that we have pledged, as lawyers, 
to serve. Everyone needs access 
to a lawyer when they have to 
seek justice from the courts. Those 
without the financial ability to pay 
for an attorney should be provided 
one on a pro bono basis. 

Unfortunately, there are not 
enough resources available from 
agencies like the Georgia Legal 
Services Program or the Atlanta 
Legal Aid Society to cover the 
demands of citizens throughout 
the state. In addition, the types of 
civil cases that legal service agen-
cies are allowed to intake are lim-
ited by federal statutes. Some of 
the needs for legal representation 
in these civil cases have been filled 
by local attorneys who voluntarily 
have handled such cases on a pro 
bono basis. Regardless of the demo-
graphic region, legal problems of 
urban and rural low-income resi-
dents are similar. Residents of rural 
areas have less knowledge of avail-
able legal resources and even less 
access to and success in using tech-
nology tools to assist them with 
their problems. Wide availability of 
pro bono legal services will ensure 
that all Georgia residents have 
access to fair representation in the 
legal system.

Access to an attorney by per-
sons in every county is need-

ed in order to fulfill the legal 
needs of indigent and marginally 
employed citizens in our state. 
Unfortunately, six counties exist 
in Georgia without any attor-
neys: Baker, Chattahoochee, Clay, 
Echols, Glascock and Webster. 
These counties do not have the 
population or the resources to ade-
quately support a lawyer without 
assistance from other entities and 
the state of Georgia. 

As a part of the State Bar’s 
emphasis on access to justice for all 
citizens regardless of one’s ability 
to pay, we are working to develop 
a program to place attorneys in 
all underrepresented counties. Our 
focus for 2014-15 is based on the 
desperate need of citizens in those 
counties without any lawyers. 

We plan to ask the state to offer 
incentives to attorneys who are 
willing to reside and open a law 

practice in an underserved county 
as a way of ensuring that there 
will be an attorney available to all 
citizens. With such an initiative, it 
is our intent to begin to address the 
lack of access to legal services in 
areas where there are no lawyers 
and thus continue efforts to fulfill 
our duty to serve the public. Be sure 
to watch for more exciting informa-
tion in the immediate future on the 
Rural Lawyer Assistance Program. 
Join us as we continue to increase 
the number of attorneys working 
across the entire state to ensure that 
every Georgia resident has access 
to the legal representation that he 
or she deserves. 

Patrise M. Perkins-Hooker is 
the president of the State Bar of 
Georgia and can be reached at 
president@gabar.org. 

Six counties exist in Georgia without any attorneys: Baker, 
Chattahoochee, Clay, Echols, Glascock and Webster. 
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by Sharri Edenfield

YLD Military Support 
Initiative an Opportunity 
to Give Back

O n Nov. 11, our nation paused for Veterans 

Day, which has been a legal holiday 

since it was first proclaimed by President 

Woodrow Wilson (then as Armistice Day) in 1919, on 

the first anniversary of the end 

of World War I, which was 

referred to at the time as “the 

war to end all wars.”

As we are all aware, that 
would not be the case. Over 
the past century, the U.S. 
military has been called into 
action time and time again—
for World War II, the Korean 
War, the Vietnam War and 
actions in Iraq in the 1990s and 
the first decade of this century. 
And since October 2001, in 
response to the Sept. 11 attacks on our homeland, the 
U.S. has been fighting a war on terrorism in Afghanistan.

If and when the planned final exit for U.S. troops 
takes place in 2016, the war in Afghanistan will be by 
far the longest in our nation’s history—longer than the 

Vietnam War (1965-75) and longer than World War I, 
World War II and the Korean War combined.

As Adam Taylor of The Washington Post wrote earlier 
this year, “It’s truly remarkable when you think about 
it. The Vietnam War may have defined 1960s America, 
but it lasted 10 years by the most widely accepted met-
ric (and, officially, it was never a war at all). And while 
World War I and II may have killed far more American 

troops, the fighting didn’t lin-
ger for a decade and a half.”

Another way to look at it is 
that when I became a lawyer 
10 years ago, our military had 
already been fully engaged 
in Afghanistan for three 
years. When we consider the 
sacrifices our veterans and 
active-duty service members 
and their families have made 
and continue to make on our 
behalf for the common good, 
we must also ask what we can 
do to try to repay them. 

Here in Georgia, there are 
bases for four of the five mili-
tary branches, including five 

active Army bases, three active Air Force bases, a Navy 
base and Marine base. Currently, there are nearly 
775,000 veterans living in Georgia. Many Georgia law-
yers have served in the military, and far more of us—
including me—have had family members who have 

“I challenge all YLD members, 

and State Bar members as a 

whole, to please take advantage 

of these opportunities to give 

back to those who have given 

so much for the freedoms we 

enjoy as Americans.”
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served in the military. As I’ve gotten older, the sacrifice 
that military service members and their families make 
for our country have become much more real to me. 

When the Veterans Administration Hospital scandal 
broke earlier this year, revealing how many of our veter-
ans were waiting years for medical treatment, and when 
I learned how long it was taking veterans to obtain the 
benefits that they were guaranteed when they joined the 
military, I knew that I wanted a significant part of my 
term as president of the YLD to be devoted to support-
ing our military veterans. The military support effort 
is two-pronged: First, I want to educate YLD members 
about the issues that veterans and their family members 
are facing. Secondly, using this information, I want YLD 
members to get involved in supporting veterans and 
their families through several different opportunities 
already available through the State Bar. 

I am pleased to report that this initiative and the work 
of a newly formed YLD Military Support Committee is 
well underway. Under the leadership of YLD leaders 
Kristie Piasta, Ed Piasta, Quentin Marlin and Katie 
Dod, the YLD is in the process of implementing a state-
wide plan to provide legal assistance to our military 
veterans utilizing the existing framework of the State 
Bar of Georgia’s Military/Veterans Law Section and 
Military Legal Assistance Program. Here is how the 
YLD plans to complement these efforts.

Veterans Legal Assistance Clinics
Through a Memorandum of Understanding between 

Counsel for the V.A. and the State Bar’s Military/
Veterans Law Section, volunteer Georgia lawyers are 
currently staffing pro bono legal clinics at V.A. Medical 
Centers/Clinics in Decatur, Augusta, Carrollton and Ft. 
McPherson, with the potential for expanding into other 
cities in the future. These clinics are generally limited to 
lawyers providing pro bono assistance to veterans in a 
variety of civil practice areas, like family law, consumer 
issues and estate planning. I think this is an excellent 
opportunity to support veterans and I would like to 
get YLD members involved in staffing these clinics. 
Training through the State Bar’s Pro Bono Partnership 
will be offered to volunteers on an as-needed basis on 
the most common issues that arise.

The legal clinic initiative was formally introduced 
during the YLD Fall Meeting on Jekyll Island. Norman 
Zoller, Mike Monahan, Drew Early, Cary King and 
Eric Ballinger of the State Bar’s Military/Veterans 
Law Section and Military Legal Assistance Program 
led a CLE session, including information on the 
V.A. Legal Clinics operations and background on 
the resources available to YLD members to aid in 
providing legal assistance. These resources are now 
available online. Information to the online links may 
be accessed through www.gabar.org, “Public Service 
Opportunities,” and then either “Volunteer/Pro 
Bono”, or “Military Legal Assistance Program,” or 
from Norman Zoller at normanz@gabar.org, or 404-



527-8765. It is my hope that based 
on the success of these clinics, the 
YLD can help to expand these clin-
ics into other cities like Dublin and 
potentially Savannah. 

Training for Veterans 
Issues

The U.S. Department of Veterans 
Affairs handles three major cat-
egories for America’s veterans: 
medical care, benefits and burials/
memorials. That is why, in addi-
tion to providing general pro bono 
legal work through the V.A. clinics, 
we will also be providing separate 
opportunities for young lawyers 
to assist veterans in completing 
applications for veterans benefits 
as well as for those young lawyers 
to become certified to represent 
veterans on V.A. appeals. This will 
require a specific three-hour course. 
Committee Chair Katie Dod, along 
with Quentin Marlin, who already 
handles these appeals, previewed 
this training at the Fall Meeting 
and, along with the rest of the YLD 
Military Support team leadership 
and State Bar Military/Veterans 
Law Section leadership, will be 
putting on a V.A. Accreditation 
CLE at the Midyear Meeting.

Further, additional speakers 
have volunteered their time to 
help educate YLD members  at the 
Midyear Meeting regarding vari-
ous ways we can support our mili-
tary service members and veterans. 
For example, a psychiatrist who 
serves on the Post Traumatic Stress 
Disorder Team at the Atlanta V.A. 
Medical Center has agreed to speak 
on traumatic brain injury, PTSD, 
re-integration and other issues that 
military veterans face.

Support to Law School 
Mentoring Programs

Katie Dod is spearheading 
the effort to recruit YLD mem-
ber volunteers to act as mentors 
for the law students who work in 
the existing Veterans Law Clinics 
at Emory University and Georgia 
State University law schools. 

Supporting the JAG Corps
Every young lawyer in the Judge 

Advocate General (JAG) Corps sta-
tioned in Georgia needs to know 
that the YLD welcomes their atten-
dance and involvement at all of 
our YLD events. Therefore, in con-
junction with the local YLD affili-
ates, we will reach out to each of 
the military bases around our state 
and invite the JAG Corps members 
there who are also YLD members 
to attend and/or get involved with 
their nearest affiliate and also the 
State Bar YLD, regardless of wheth-
er the young lawyer is licensed to 
practice in Georgia.

Signature Fundraiser
The Augusta Warrior Project 

(AWP) will be the recipient of 
proceeds from this year’s YLD 
Signature Fundraiser. AWP is a 
501(c)(3) nonprofit with a mis-
sion to connect warriors with 
resources that improve their lives. 
Importantly, the mission includes 
advocacy for veterans and connect-
ing them to V.A.-related benefits, 
which is one of the goals we have 
identified in our Military Support 
Program. According to the AWP 
website, the AWP “has created a 
replicable model for the delivery of 
services to warriors. In the Aiken, 
S.C., and Augusta, Ga., communi-
ties, this has resulted in very low 
veteran homelessness, success for 
veterans with employment, greater 
access to benefits and higher use of 
the G.I. Bill for education.”

It is important to note, how-
ever, that the AWP is not affili-
ated with the Wounded Warrior 
Project, which is limited to assist-
ing post- 9/11 veterans. Indeed, 
the AWP assists veterans and their 
families regardless of when the 
veteran served and regardless of 
whether the veteran was injured. 
Further, AWP provides services 
to veterans across 13 different 
counties, and also collaborates 
with veterans’ services offered at 
Ft. Benning in Columbus and Ft. 
Stewart in Hinesville.

AWP has a fantastic financial 
model. According to its website, 

“92 percent of our operating funds 
are committed to programs, with 8 
percent to overhead. However, 100 
percent of the overhead is funded 
by the Augusta Warrior Project 
Board of Directors.” Further, AWP 
will keep all of the money the YLD 
raises in our state and region and 
won’t send it to a national head-
quarters to be distributed around 
the country.

I hope you will support this wor-
thy cause by attending the YLD 
Signature Fundraiser on Saturday, 
Feb. 28, 2015, at Terminal West, 
located at 887 W.  Marietta St. NW 
in Atlanta. Please check out the 
YLD website, www.georgiayld.
org, for more information on how 
to become a sponsor and/or how 
to purchase tickets to attend. 

On March 4, 1865, approximate-
ly one month before his assassina-
tion, President Abraham Lincoln 
stated in his second inaugural 
address, “With malice toward 
none, with charity for all, with 
firmness in the right as God gives 
us to see the right, let us strive on 
to finish the work we are in, to 
bind up the nation’s wounds, to 
care for him who shall have borne 
the battle and for his widow, and 
his orphan, to do all which may 
achieve and cherish a just and 
lasting peace among ourselves 
and with all nations.” In 1959, 
President Lincoln’s phrase from 
that speech, “To care for him who 
shall have borne the battle and 
for his widow, and his orphan,” 
became the official motto for the 
Veterans Administration; how-
ever, I think this motto is also a 
good challenge for us all, not just 
the V.A., to undertake. I challenge 
all YLD members, and State Bar 
members as a whole, to please 
take advantage of these opportu-
nities to give back to those who 
have given so much for the free-
doms we enjoy as Americans. 

Sharri Edenfield is the president 
of the Young Lawyers Division of 
the State Bar of Georgia and can 
be reached at sharri@ecbcpc.com.
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A Look at the Law

Georgia’s New 
Patent Law:

Bad Faith Threats of Infringement 
Create New Liabilities

by Jeffrey R. Kuester and Michael A. Cicero

O n July 1, 2014, a new Georgia law took 

effect, particularly targeting how “non-

practicing entities” communicate patent 

infringement threats and placing a potent weapon in 

the hands of Georgia businesses on the receiving end of 

such threats. Georgia’s law represents one of the most 

recent actions by states to address concerns about such 

threats. Although primarily aimed at non-practicing 

entities, the law more broadly prohibits any “bad faith 

assertion of patent infringement,” identifying eviden-

tiary factors and providing remedies for those targeted 

by such assertions, including treble damages and attor-

neys’ fees. Consequently, practitioners should give 

serious consideration to this new law when sending or 

receiving patent infringement threats.

A non-practicing entity (NPE) “is an entity that 
‘enforces patent rights against accused infringers 
in an attempt to collect licensing fees, but does not 

manufacture products or supply services based upon 
the patents in question.’”1 In the patent arena, the 
more “colloquial”2 term for such an NPE is “patent 
troll,” which conjures images of the mythical brute 
lurking beneath a bridge, waiting to accost travelers 
and impede their progress across the bridge unless 
the traveler renders a fee unto the troll. Interesting 
commentaries and litigation stories surround this 
colorful metaphor, including an attorney’s claim that 
labeling his client as a “patent troll” constituted a hate 
crime under Ninth Circuit law;3 a judge’s suggestion 
that “Gollum” may be a more accurate term for a 
patent claimant who “seeks to remain invisible while 
simultaneously proclaiming possession of a precious 
‘Silver Bullet;’”4 a court’s denial of a motion to strike 
the term “patent troll” from an amended complaint 
because the term “is not so extreme or salacious that 
it warrants an exercise of the Court’s discretion under 
[Rule 12(f)];”5 and a court’s exclusion of any utterance 
of “patent troll” during an upcoming trial because it 
was a “derogatory characterization.”6 

However one may characterize an NPE, they have 
become increasingly well known by not only legions of 
businesses confronted by their lawsuits but also by the 
judiciary. In an op-ed piece titled “Make Patent Trolls 
Pay in Court,” a federal appellate judge and his two 
prominent co-authors presented sobering problems 
resulting from NPEs’ litigation activities:

The onslaught of litigation brought by ‘patent 
trolls’—who typically buy up a slew of patents, then 
sue anyone and everyone who might be using the 
claimed inventions—has slowed the development 
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of new products, increased costs 
for businesses and consumers, 
and clogged our judicial system.
Their business plan is simple: 
trolls . . . make money by threat-
ening companies with expensive 
lawsuits and then using that 
cudgel, rather than the merits 
of a case, to extract a financial 
settlement. In the apt summary 
of President Obama, who on 
Tuesday announced plans to 
stave off frivolous patent litiga-
tion, trolls just want to “hijack 
somebody else’s idea and see if 
they can extort some money.”

* * *
In the meantime, vexatious pat-
ent litigation continues to grind 
through our already crowded 
courts, costing defendants and 
taxpayers tens of billions of dol-
lars each year and delaying jus-
tice for those who legitimate-
ly need a fair hearing of their 
claims. Trolls, in fact, filed the 
majority of the roughly 4,700 
patent suits in 2012—and many 
of these were against small com-
panies and start-ups that often 
can’t afford to fight back.7

According to a study cited by 
PricewaterhouseCoopers, NPEs 
filed 67 percent of all U.S. pat-
ent cases in 2013, up from just 
28 percent in 2009.8 In its 
“2014 Patent Litigation Study,” 
PricewaterhouseCoopers observes:

These statistics, along with 
some notorious examples of 
aggressive NPE tactics, not 
only caught the attention of 
practicing entities, but also 
instigated multiple political 
responses. As widely reported 
in the media and discussed by 
numerous commentators, these 
responses include strong anti-
NPE comments by President 
Obama, several executive 
actions aimed at tightening 
patent ownership disclosures 
and narrowing patent claims, a 
formal probe of NPE litigation 
activity initiated by the Federal 
Trade Commission (FTC) and 

a myriad of legislative propos-
als and state Attorneys General 
actions that generally seek to 
rein in NPE litigation.9

Distaste for NPEs, however, is 
not as one-sided as one might con-
clude. While their overall success 
rate lags behind that of practicing 
entities (25 percent to 35 percent, 
respectively), their jury trial suc-
cess rate exceeds that of their prac-
ticing counterparts (79 percent to 
76 percent).10 Furthermore, a recent 
report by the U.S. Government 
Accounting Office remarks that 
“‘the focus on the identity of the 
litigant—rather than the type of 
patent—may be misplaced,’” as 
software-related patents “‘account-
ed for about 89 percent of the 
increase in defendants between 
2007 and 2011, and most of the suits 
brought by [NPEs] involved soft-
ware-related patents.’”11

Regardless of where one stands 
in the NPE debate (and this article 
does not purport to take sides or 
resolve it), there is no doubt that 
NPEs have made their presence felt 
here in Georgia. A guest column 
remarks: “Atlanta entrepreneurs 
have recently begun experiencing 
the scourge of patent trolls, just 
like their industry colleagues in 
Silicon Valley and New York.”12 

Tino Mantella, the president of 
the Technology Association of 
Georgia, likewise refers to “a grow-
ing number of cases in Georgia,” 
and exhorts the federal govern-
ment to “take the lead against the 
patent troll epidemic for the sake 
of innovation and good of our 
nation’s entrepreneurs.”13 

Vermont Leads the 
Charge; Other States 
Soon Follow

In a manner reminiscent of the 
first battle of the Revolutionary 
War, when Vermonter Ethan Allen 
led his Green Mountain Boys in 
a surprise dawn attack on Fort 
Ticonderoga in 1775,14 Vermont 
fired the opening salvo against 
NPEs, inspiring an imposing array 

of other states, including Georgia, 
to join the fray. 

Vermont’s Lead
In May 2013, Vermont launched 

its attack on two fronts: enacting 
“bad-faith assertion” legislation 
and taking unprecedented legal 
action against one of the most 
aggressive trolls:

The first shot in the battle over 
trolls was fired in Vermont, 
as the Green Mountain state, 
which actually has the highest 
per capita number of inventors, 
passed a law enabling courts 
to require a bad-faith patent 
plaintiff to post a bond to cover 
the cost and to permit a right 
of action for bad faith demand 
letters asserting patent infringe-
ment with punitive damages of 
up to $50,000. The day the law 
went into effect, the state’s attor-
ney general filed the first law-
suit under the new law against 
MPHJ Technology Investments, 
a notorious patent troll that had 
sent hundreds of demand let-
ters to small businesses seeking 
$1,000 per employee for their 
claimed patent on the process 
for scanning documents into an 
email.15

“Both developments were 
prompted by lobbying by an ad-
hoc collection of Vermont busi-
nesses,” whose attorney explained: 
“Vermont has a history of political 
activism by companies.”16

Now codified in 9 V.S.A. §§ 4195 
to 4199, Vermont’s law took effect 
on May 23, 2013. The opening 
section sets forth legislative find-
ings and the purpose statements, 
including: “Not only do bad faith 
patent infringement claims impose 
a significant burden on individu-
al Vermont businesses, they also 
undermine Vermont’s efforts to 
attract and nurture small- and 
medium-size IT and other knowl-
edge-based companies.”17 The act 
defines a “target” of a threat to 
include not only the actual busi-
ness or person who received the 
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threat, but also someone whose 
customers have received a demand 
letter containing a patent infringe-
ment accusation.18 Another sec-
tion prohibits bad-faith assertions 
of patent infringement and sets 
forth an open-ended list of fac-
tors a court may consider in deter-
mining whether a given assertion 
was made in bad faith, including 
whether a demand letter omitted 
specifics concerning the alleged 
infringement, namely, the patent 
number, the identity of the pat-
ent owner and allegations as to 
how the target’s products are cov-
ered by the patent’s claims.19 Other 
examples of such factors include 
whether the sender sets an unrea-
sonably short time for a response 
or payment of a license fee, or 
knows a claim of infringement to 
be meritless.20 The statute then 
recites a similarly open-ended list 
of factors a court may consider 
in deciding that the infringement 
assertion was not in bad faith, such 
as a demand letter containing the 
specifics referred to above, the sup-
plying of such information within 
a reasonable period of time follow-

ing a request from the target, and a 
good-faith effort to determine that 
the target infringed the patent.21 

The Vermont statute both con-
firms its attorney general’s pow-
ers to enforce it, including bring-
ing litigation, and provides for a 
private right of action. Regarding 
private remedies, the target can 
file a motion with the court to 
require the sender to post a bond. If 
the target establishes a “reasonable 
likelihood” that the infringement 
assertion was made in bad faith, 
the court will order the sender to 
post a bond, not to exceed $250,000, 
equal to “a good faith estimate” of: 
(i) the target’s costs to litigate the 
claim; and (ii) “amounts reasonably 
likely to be recovered” under the 
Vermont statute.22 Furthermore, if 
the demand recipient ultimately 
proves that the sender did threaten 
the recipient in bad faith, the court 
can award: (i) injunctive relief; (ii) 
damages; (iii) costs and attorneys’ 
fees; and (iv) punitive (“exempla-
ry”) damages of $50,000, or three 
times the sum of damages, costs 
and attorney’s fees, whichever 
is greater.23

Other States Respond 
by Enacting Their Own 
Anti-Troll Laws

As of July 2014, states that 
enacted bad-faith assertion laws 
include not only Vermont and 
Georgia, but also Idaho, Maine, 
Maryland, Missouri, Oregon, 
South Dakota, Tennessee, Utah, 
Virginia and Wisconsin.24 
Additionally, Opensource.com 
reports that bills in Alabama, 
Illinois and New Hampshire 
“await their governors’ signatures, 
and 10 other states have intro-
duced or are considering similar 
legislation—Connecticut, Kansas, 
Kentucky, Louisiana, Missouri, 
New Jersey, North Carolina, Ohio, 
Pennsylvania, Rhode Island and 
South Carolina.”25 Thus, as of 
Aug. 1, 2014, a total of 25 states 
either already enacted laws to 
curb bad-faith infringement asser-
tions, or have at least introduced 
such legislation. Not all of these 
states’ efforts trace Vermont’s law, 
however. “[S]ome (Virginia, for 
example), merely strengthen the 
existing powers of the Attorney 
General to bring an action on 
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behalf of state citizens as opposed 
to creating a new right of action for 
private persons or companies.”26

Georgia’s New Law: 
O.C.G.A §§ 10-1-770 
to 10-1-774

On April 24, 2014, Gov. Nathan 
Deal signed House Bill 80927 into 
law, which took effect on July 1, 
2014.28 The bill received bipartisan 
and almost unanimous support, 
garnering only one “no” vote.29

Georgia’s statute generally 
tracks Vermont’s law. For instance, 
it defines “target” identically as 
does Vermont’s law;30 recites iden-
tical bad-faith assertion factors and 
good-faith assertion factors;31 and 
provides for the same amount of 
treble damages in a private action.32 
Despite the Georgia statute’s over-
all resemblance to Vermont’s law, 
certain differences exist.

No Statement of Legislative 
Purpose

Georgia’s law omits any section 
resembling the “legislative findings 

and statement of purpose” recited 
in the first section of Vermont’s 
law. Instead, the first section of 
Georgia’s law recites definitions.33

Additional Definition
Georgia’s statute contains a defi-

nition not present in Vermont’s 
version, namely: “‘Claims in the 
patent’ means the extent of pro-
tection conferred by a patent.”34 
The statute did not simply use a 
definition of “claims” that tracks a 
Patent Act provision.35 Moreover, 
“the extent of protection conferred 
by a patent” is a matter of patent 
claim interpretation.36 

Protective Order
The first sentence of the sec-

tion regarding bonds differs from 
its Vermont counterpart, in that 
the Georgia statute mentions a 
protective order: “If proceedings 
are initiated in a court of compe-
tent jurisdiction by the author of a 
demand letter . . . a target may . . . 
request that a protective order be 
issued as described in this Code 
section.” Substantively, however, 

the provisions are similar because 
each requires the posting of a bond 
equaling “a good faith estimate of 
the target’s expenses of litigation,” 
including attorneys’ fees, but not 
exceeding $250,000.37

Georgia Fair Business 
Practices Act (FBPA)

The section concerning Georgia’s 
enforcement of the act differs from 
Vermont’s, so as to make the 
act enforceable through existing 
Georgia law. Specifically, under 
O.C.G.A. § 10-1-773(a):

(a) A violation of this article shall 
constitute an unfair and decep-
tive act or practice in the conduct 
of consumer transactions under 
Part 2 of Article 15 of this chapter, 
the “Fair Business Practices Act,” 
and the enforcement against any 
such violation shall be by public 
enforcement by the administrator 
and shall be enforceable through 
private action.38

Enforcement of the new statute 
thus takes two forms: (1) a private 

Visit www.gabar.org for an order form and more information or  
email laurenf@gabar.org.

Consumer Pamphlet Series
The State Bar of Georgia’s 
Consumer Pamphlet Series 
is available at cost to Bar 

members, non-Bar members 
and organizations. Pamphlets 
are priced cost plus tax and 
shipping. Questions? Call 

404-527-8792.

The following pamphlets are available:
Advance Directive for Health Care  n  Auto 

Accidents n Bankruptcy n Buying a Home n 

Divorce n How to Be a Good Witness n How to 

Choose a Lawyer n Juror’s Manual n Lawyers 

and Legal Fees n Legal Careers n Legal Rights of 

Nursing Home Residents n Patents, Trademarks 

and Copyrights n Selecting a Nursing Home n 

Selecting a Personal Care Home n Wills



December 2014 15

action; and (2) “public enforce-
ment” by an FBPA “administra-
tor.” The private action aspect rep-
resents an expansion of the FBPA. 
Previously, only natural persons 
could maintain a private action 
under the FBPA, and then only in 
their capacity as consumers, not 
as competitors.39 Now, any person 
injured by a violation of the new 
statute may bring a private action 
under the FBPA.40 

Despite the differing statutory 
framework for bringing private 
actions, the Georgia private action 
remedies specified in O.C.G.A. 
§ 10-1-773(c) mirror those avail-
able in the Vermont law discussed 
above,41 with the Georgia stat-
ute adding: “other relief as the 
court deems just and equitable.”42 
Regarding the Georgia-specific 
public enforcement remedies, the 
FBPA administrator may act with 
or without a court action, the lat-
ter occurring if it appears to the 
administrator that “proceedings 
would be in the public interest[.]”43 

Upon a successful showing of lia-
bility in a court action, “the court 
may enter or grant any or all of the 
relief provided for in Code Section 
10-1-397,”44 including but not lim-
ited to restitution and a maximum 
of $5,000 per FBPA violation.45

Exclusions
The Georgia act includes a sec-

tion not present in the Vermont 
version, i.e., “A demand letter or 
civil action that includes a claim 
for relief arising under 35 U.S.C. 
Section 271(e)(2) or 42 U.S.C. 
Section 262 shall not be subject to 
the provisions of this article.”46 

Actions under 35 U.S.C. § 271(e)
(2) are specialized cases, created by 
the Hatch-Waxman Act, involving 
brand-name drug manufacturers 
alleging patent infringement by a 
generic drug manufacturer who 
files an Abbreviated New Drug 
Application (ANDA) with the U.S. 
Food and Drug Administration 
(FDA) that contains a “Paragraph 
IV certification.” Meanwhile, 
Section 262 is concerned with fed-
eral licensing and regulation of 

biological products proposed to be 
sold in interstate commerce. 

Is the Charge All for 
Naught? Pre-emption 
Threat Looming from 
Federal “TROL Act” 
and Pending Litigation

In May 2014, Sen. Patrick Leahy 
(D-Vt.), the sponsor of a Senate 
bill titled the Patent Transparency 
and Improvements Act, announced 
that he was removing the bill from 
the Congressional agenda because 
he had insufficient support. His 
withdrawal of that bill seemingly 
made unlikely the passage of pat-
ent reform legislation for the rest 
of 2014.47 However, another pro-
posed bill soon emerged.

In the first week of July 2014, 
U.S. Rep. Lee Terry (R-Neb.) intro-
duced a bill titled the “Targeting 
Rogue and Opaque Letters Act,” 
or “TROL Act.”48 On July 10, 
2014, the House Subcommittee on 
Commerce, Manufacturing, and 
Trade voted to send the bill out 
of committee. As of the time of 
the writing of this article, its next 
step is to be presented for a 
vote before the full Energy and 
Commerce Committee. 

The TROL Act, like the analo-
gous state laws, seeks to prohibit 
the sending of bad-faith patent 
infringement assertions, but it gives 
the Federal Trade Commission 
the authority to enforce the TROL 
Act through the provisions of the 
Federal Trade Commission Act.49 

It allows state attorneys general 
to file suit for damages under the 
TROL Act in federal court on behalf 
of state residents; however, unlike 
the Vermont-styled state laws, the 
TROL Act contains no provision 
for private rights of action.50 In 
what was a point of contention for 
some House subcommittee mem-
bers who voted against the bill, the 
TROL Act contains a pre-emption 
clause stating:

(1) In General.—This Act pre-
empts any law, rule, regulation, 

requirement, standard, or other 
provision having the force and 
effect of law of any State, or 
political subdivision of a State, 
expressly relating to the trans-
mission or contents of commu-
nications relating to assertion of 
patent rights.51

Although the TROL Act 
received some industry support, 
it also received industry oppo-
sition, with one group calling it 
“well-intentioned, but dangerous,” 
and expressing concern that it 
would impede the efforts of states 
addressing the issue of infringe-
ment threats.52 Curiously enough, 
on July 23, 2014, Intellectual 
Ventures, which is a well-known 
NPE with an extensive patent port-
folio,53 wrote a letter to lawmakers 
endorsing the TROL Act.54

The future of the TROL Act in this 
or the next Congress looks far from 
certain. Even were the TROL Act to 
suffer the fate of its predecessors, 
however, the pre-emption question 
lingers and may yet threaten states’ 
actions. In the lawsuit brought by 
Vermont, MPHJ filed a motion for 
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sanctions in a federal district court, 
arguing that Vermont’s lawsuit 
“was preempted by MPHJ’s right 
to enforce its patents.”55 However, 
that federal court remanded the case 
back to the Vermont state court in 
which it was originally filed, ruling 
that Vermont’s action did not “arise 
under” federal law, and that con-
sequently, the federal court lacked 
subject matter jurisdiction.56 In so 
doing, it remanded MPHJ’s sanc-
tions motion to the state court.57 
MPHJ appealed the remand order, 
but in an Aug. 11, 2014 decision, the 
Federal Circuit granted Vermont’s 
motion to dismiss the appeal, ruling 
that a federal statute (28 U.S.C. § 
1447(d)) precluded appellate review 
of the remand order.58 Thus, at the 
time of the writing of this article, 
MPHJ’s pre-emption argument 
remains to be substantively consid-
ered by the Vermont state court. In 
the meantime, a couple of commen-
tators took opposing positions as to 
that argument.59

Conclusion
Given the nascent stage of the 

recently enacted “bad-faith asser-
tion” laws, their impact has yet to 
be gauged through reported case 
law. New developments in this 
area continue to arise at a rapid 
pace, and anyone affected by NPEs’ 
activities should closely monitor 
these developments, particularly 
whether the preemption doctrine—
as contained in the TROL Act bill 
or raised in a litigant’s challenge—
succeeds in curbing states’ activi-
ties against NPEs. In the meantime, 
NPEs may discover that Georgia 
can prove a hazardous forum in 
which to level less-than-credible 
patent threats. 
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Judicial Selection  
and Hooper v. Almand

by Hon. Todd Markle

G eorgia has experimented with numer-

ous methods of judicial selection in 

its nearly 240-year existence, some 

of which are quite different from the manner in 

which judges are chosen today. For example, the 

Constitution of 1789 provided for election of judges 

by the Legislature. The Constitution of 1861, on the 

other hand, required gubernatorial appointment of 

Superior Court judges with the advice and consent of 

two-thirds of the Senate.

The Constitution of 1865 established popular elec-
tions for judges by the electors of their respective cir-
cuits. The Constitution of 1877 returned the power of 
judicial appointment to the Legislature. This provision 
was amended in 1898 to provide for the popular elec-
tion of Superior Court judges by general election by the 
electors of the entire state. Only the Democratic Party 
nominee was selected by vote of the qualified electors 
within a circuit. Thus, after winning the Democratic 
nomination, a circuit’s judicial nominee would stand Judge John David Humphries at the bench, 1937.
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for election statewide in the general election. It was not 
until the Constitution of 1983 that Georgia discontin-
ued the practice of the partisan election of judges.  

Georgia’s unique method of judicial selection led to 
an unfortunate situation that ensnared the Superior 
Court of Fulton County in 1942. At that time, a 
total of seven judges sat on the Fulton bench: Edgar 
Erastus Pomeroy, Virlyn Moore, Paul Etheridge, 
Hugh Dorsey, Walter Hendrix, Anton Etheridge and 
John David Humphries. Humphries was the court’s 
senior member.

Humphries had been elected to the court in 1918 
when he achieved the rare feat of defeating an incum-
bent judge. In that contest, Humphries bested Judge 
Benjamin Harvey Hill III, who had previously served 
on the Court of Appeals of Georgia before his appoint-
ment to the Fulton trial bench. Humphries was no 
stranger to Fulton County politics: he served as mayor 
of Hapeville before seeking election to the court. In 
1930 and 1934, Humphries was himself challenged, but 
each time he was re-elected by wide margins. In 1938, 
Humphries drew no opposition and was re-elected to 
a new term which would expire at the end of 1942. As 
the end of that term approached, Humphries qualified 
for re-election in the 1942 Democratic primary and 
drew no opposition. It appeared a certainty that he 
would be elected to a new four-year term.

The Democratic primary took place on Sept. 9, 1942. 
With no opponent, Humphries was inevitably selected 
by the voters of the Atlanta Judicial Circuit as the par-
ty’s nominee. On Oct. 22, 1942, before the election cycle 
was complete, however, Humphries died. 

The Democratic primary had another very impor-
tant race that year that would dramatically impact the 
selection of Humphries’ replacement. Attorney General 
Ellis Arnall defeated incumbent Eugene Talmadge to 
become the Democratic Party nominee for governor. 
It was the first and only time Eugene Talmadge was 
defeated in his political career. With Georgia being 
a one-party state at the time, Arnall’s election in the 
November vote was virtually assured. In fact, there 
was no Republican nominee on the ballot and only two 
independent candidates.

Now a lame duck, Gov. Talmadge wasted no time 
in naming Humphries’ successor. On Oct. 24, two 
days after Humphries’ death, Talmadge swore in Bond 
Almand to fill the vacancy on the court. To modern 
eyes familiar with current judicial selection methods, 
there is nothing that appears particularly unusual 
about Talmadge’s actions. Nevertheless, it set off a fire-
storm that ultimately would have to be quelled by the 
Supreme Court of Georgia.

In response to Talmadge’s appointment of Almand, 
the Democratic Party, through its executive commit-
tee now chaired by Arnall, nominated Frank Hooper 
as the candidate to appear as the Democratic nominee 
on the November election ballot. The fight over the 
Fulton judgeship was not simply between two admit-
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tedly well-qualified lawyers, but 
what amounted to a battle that had 
become quite personal between 
Talmadge and Arnall. The issue 
was further complicated by the 
fact that after the primary, Arnall 
supporters controlled the party’s 
machinery and Arnall was the sit-
ting attorney general.

Both would-be judges were cer-
tainly well qualified. Bond Almand 
was born in Lithonia on Jan. 18, 
1894. He graduated from Emory in 
1913 and studied law at Columbia 
University, graduating in 1916. He 
was active in the local bar. He served 
as president of the Atlanta Lawyers 
Club in 1922 and president of the 
Atlanta Bar Association in 1935. 
Almand served in the state house 
in 1935 and was the solicitor of the 
Fulton County Criminal Court from 
1939 until his appointment.

Frank Arthur Hooper Jr. was 
born in Americus on April 21, 1895. 
Hooper graduated from Boys High 
School in Atlanta and then from 
Georgia Tech in 1915. He attended 
the Atlanta Law School and was 
admitted to the bar in 1916. Hooper 
worked as a clerk for Walter F. 
George for a year beginning in 1917 
when George was on the Court of 
Appeals. In 1925, he was elected 
to the state house and served four 
years. While in the Legislature, 
he befriended Richard B. Russell. 
When Russell was elected gover-
nor, he appointed Hooper to the 
Court of Appeals in 1932. Hooper 
served out the term of Judge 
O.H.B. Bloodworth and left at its 
expiration. Hooper then worked as 
an instructor at Atlanta Law School 
for nine years, and as the Atlanta 
assistant city attorney from 1940 
until 1943.

Under Talmadge’s interpreta-
tion of his appointment powers, 
he was entitled to name Almand to 
serve out the vacant term and his 
appointee would not have to stand 
for election until 1944. Interestingly 
enough, this is essentially the cur-
rent method used to fill vacancies. 
Arnall’s view was that Hooper was 
the Democratic Party nominee to 
replace Humphries and, assum-

ing his victory in the general elec-
tion, he would serve a new four-
year term beginning Jan. 1, 1943. 
Under this analysis, the Georgia 
Constitution provided fixed four-
year terms of definite lengths with 
Hooper, in the event he won the 
general election, being entitled to 
the office as of Jan. 1, 1943, the 
date the new term would begin. 
Talmadge relied instead upon a 
constitutional provision which 
provided that should an office 
become vacant within 30 days of 
a general election, the governor is 
entitled to fill it by appointment 
until a successor is elected in the 
next general election. In any event, 
the commission Talmadge issued 
to Almand upon his swearing-in 
provided that the right to claim 
title to the office from the date of 
the appointment until Jan. 1, 1945. 

Even under the Arnall/Hooper 
interpretation, Almand was enti-
tled to fill the vacancy until the end 
of the term, Dec. 31, 1942, but there 
was no doubt that litigation would 
ensue thereafter. On Hooper’s 
accepting the party nomination, 
the battle lines were drawn. The 
Atlanta Constitution quoted Hooper 
as saying, “I don’t think we’re 
going to lose.” He added, however, 
“I’d rather go down fighting with 
the right crowd than to win with 
the wrong crowd.”

With Almand now the sitting 
judge as Humphries’ replacement 
serving under a commission that 
allowed him to hold the office until 
Jan. 1, 1945, Talmadge and Arnall 
gave conflicting instructions to the 
county ordinaries as to how to 
handle the 1942 general election 
ballots. Secretary of State John B. 
Wilson wrote each ordinary a letter 
which read as follows:

I am advised by the Attorney 
General [Arnall] that it is my 
duty . . . to inform you . . . that 
the name of Frank A. Hooper, Jr., 
should be placed by you on the 
official ballot in the Democratic 
column as a Candidate for 
Judge of the Superior Court of 
the Atlanta Circuit to succeed 

John D. Humphries, deceased, 
in the General Election to be held 
November 3, 1942. 

Talmadge responded to 
Secretary Wilson’s letter by noti-
fying the ordinaries of the state 
“to follow the law . . . and not 
to amend the ballot, recognizing 
no nominee of the Democratic 
Party for the judge of the Superior 
Court of the Atlanta Judicial 
Circuit to succeed Judge John 
D. Humphries.” Thus, Hooper’s 
election was no certainty.

As it turned out, the ballots sub-
mitted to the voters in 85 counties 
included the name of Frank A. 
Hooper Jr. as the Democratic can-
didate for judge of the Superior 
Court of the Atlanta Judicial 
Circuit. In those counties, no votes 
were cast for anyone other than 
Frank A. Hooper Jr. In 50 coun-
ties, the ballots submitted to the 
voters included the name of John 
D. Humphries as the Democratic 
candidate for judge of the Superior 
Court of the Atlanta Judicial 
Circuit. In each of those counties, 
there were no votes cast for any-
one other than John D. Humphries. 
In 19 counties, the ballots submit-
ted to voters included both the 
name of John D. Humphries and 
Frank A. Hooper as contenders for 
the position. Moreover, two coun-
ties reported no votes for anyone 
for the judgeship. When the dust 
settled, and the votes finally tabu-
lated, Hooper received 43,553 votes 
to 17,554 votes for the deceased 
Humphries with 47 write-in votes 
for the non-candidate Almand. 

At this point, the plot thick-
ened. Following the election, on 
Nov. 18, 1942, Hooper sought his 
commission from Talmadge. He 
did so again on Dec. 28, 1942. 
On both occasions, Talmadge 
refused to issue the commission. 
On Dec. 31, 1942, the clerk of the 
Superior Court of Fulton County 
administered the oath of office to 
Hooper for a term to begin Jan. 1, 
1943. Then, on the first day of the 
alleged new term, Hooper made 
demand upon Judge Almand to 
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relinquish the post. The demand 
read as follows:

This is to make a formal demand 
that the office of Judge of the 
Superior Court of the Atlanta 
Judicial Circuit, heretofore occu-
pied by you as an appointee, 
be vacated and that I be per-
mitted to assume such office. 
In this connection I wish to 
advise that by action of the 
Georgia State Democratic 
Executive Committee my name 
was placed on the ballots and 
that on November 3, 1942 in 
the general election I received a 
majority of the votes cast. That 
such results have been certified 
by Honorable John B. Wilson, 
Secretary of State, to Honorable 
Eugene Talmadge, Governor 
of Georgia. That while I have 
demanded of the Governor a 
commission the same has been 
refused but I have taken and 
subscribed the oaths of office 
required by law and have filed 
the same in the Executive Office 
at the State Capital. Because of 
the foregoing my term of office 
commences on this date.  

Almand did not relent, and the fol-
lowing day Hooper filed a quo war-
ranto proceeding seeking the seat to 
which he believed he was lawfully 
elected and legally entitled.

The parties, through counsel, 
agreed to a three-judge panel con-
sisting of Fulton Superior Court 
judges Pomeroy, Etheridge and 
Moore to hear the proceeding. At 
the end of January 1943, the panel 
unanimously concluded that their 

colleague Almand was entitled to 
the post. Hooper appealed to the 
Supreme Court of Georgia.  

On May 8, 1943, the Supreme 
Court voted 6 to 1 in favor of 
Hooper and Arnall’s interpreta-
tion of the law and reversed the 
lower court’s finding in favor of 
Almand. In Hooper v. Almand,1 
Justice Grice authored a lengthy 
opinion in which he analyzed 
and attempted to reconcile the 
various constitutional provisions 
relating to the election of judges 
in effect at that time. The Court 
began by noting that Section 3 of 
Article 6 of the 1877 Constitution 
provided that “there shall be at 
least one judge of the superior 
courts for each judicial circuit 
whose term of office shall be four 
years and until his successor is 
qualified.”2 This portion of the 
1877 Constitution was amended 
in 1898 to read as follows: “The 
successors to the present and 
subsequent incumbents shall be 
elected by the electors entitled to 
vote for members of the General 
Assembly of the whole state, 
at the general election held for 
such members, next preceding 
the expiration of their respective 
terms: Provided that the succes-
sors for all incumbents whose 
terms expire on or before the 
first day of January 1899, shall be 
elected by the General Assembly 
at its session for 1898, for the full 
term of four years.”3 The Court 
held that this language created 
fixed four-year terms. Because 
Hooper did not seek to fill any 
part of Humphries’ term, but 
was elected to serve for the new 

term beginning Jan. 1, 1943, he 
was entitled to the office.4 

In reaching its conclusion, 
the Court rejected the position 
advanced by Almand regarding 
the interpretation of another con-
stitutional provision that entitled 
the governor to fill any vacancy 
“occasioned by death, resignation, 
or other causes . . . until the first 
day of January after the general 
election held next after the expira-
tion of 30 days from the time such 
vacancy occurs, at which elec-
tion a successor for the unexpired 
term shall be elected.”5 The Court 
found this provision did not alter 
the concept of fixed terms, but 
instead merely resulted in Judge 
Almand’s entitlement to the office 
until the new term began on Jan. 
1, 1943.6

Almand was gracious in defeat 
and accepted the Court’s decision. 
He did not seek a rehearing on any 
of the legal issues. He gave up his 
post on May 13 and Hooper was 
sworn in on May 16. 

Between Almand and Hooper, 
the dispute ultimately had a 
happy resolution, though Arnall 
and Talmadge would later 
duel again. Gov. Arnall named 
Almand to the Fulton bench on 
May 1, 1945, to replace Paul S. 
Etheridge upon the latter’s death. 
Almand was then elevated to the 
Supreme Court of Georgia by 
Gov. Herman Talmadge in 1949. 
He would serve as an associate 
justice until 1969 and as chief 
justice from 1969 until his retire-
ment in 1972. Ironically, Almand 
would pen the Supreme Court 
decision in the 1966 gubernatorial 

Given Georgia’s subsequent constitutional changes, much of the 

Supreme Court’s reasoning in Hooper v. Almand no longer applies. 

Nevertheless, it does provide insight into the various methods Georgia 

has used to select judges, many of which are now nearly forgotten. 

It also illustrates the high quality of the judges Georgia has been for-

tunate to have regardless of how they have ascended to the bench. 
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election contest involving Arnall, 
Lester Maddox and Bo Callaway.

Hooper would serve as 
Almand’s colleague until his 
appointment to the federal bench 
in 1949. He took office there on 
Oct. 27, 1949. Hooper was appoint-
ed by President Truman. He 
served during a tumultuous peri-
od in Atlanta’s history. He ordered 
desegregation of the Atlanta pub-
lic schools in 1961. He was also 
a member of a three-judge panel 
that ordered the admission of the 
first two black students to the 
University of Georgia.  

Given Georgia’s subsequent 
constitutional changes, much of 
the Supreme Court’s reasoning 
in Hooper v. Almand no longer 
applies. Nevertheless, it does 
provide insight into the vari-
ous methods Georgia has used 
to select judges, many of which 
are now nearly forgotten. It also 
illustrates the high quality of the 
judges Georgia has been fortunate 
to have regardless of how they 
have ascended to the bench. Both 
Hooper and Almand had long, 
distinguished careers as public 
servants of the judicial branch. 

Hon. Todd Markle 
currently serves on the 
Superior Court of 
Fulton County. He was 
appointed to the 
bench in 2011 and 

won election in 2012. Prior to his 
appointment, he served as 
executive counsel to Gov. Nathan 
Deal. Markle chaired the original 
Criminal Justice Reform Council in 
2011. Markle practiced law in 
Atlanta for 21 years before 
entering public service. 

Endnotes
1. 196 Ga. 52, 25 S.E.2d 778 (1943).
2. Id. at 57.
3. Id.
4. Id. at 58.
5. Id.
6. Id. at 59.
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2015 State Bar 
Legislative Preview

by Thomas Worthy and Rusty Sewell

O n Jan. 12, 2015, the 153rd Georgia General 

Assembly will convene for the 2015 regu-

lar session, which is the first year of their 

two-year session. Since this is the first year of a new 

session, there are no carry-over bills. In addition, study 

committees from both chambers have been working on 

important issues throughout the summer and fall, and 

any bills originating from these committees will be for-

mally introduced at the beginning of the session. 

The session will begin with the inauguration of Gov. 
Nathan Deal for his second term as well as other state-
wide constitutional officers and new members of the 
General Assembly. Six attorneys were elected as new 
members of the General Assembly: Sen. Harold Jones 
(D-22), Sen. John Kennedy (R-18), Sen. Elena Parent 
(D-42), Rep. Beth Beskin (R-54), Rep. Bert Reeves (R-34) 
and Rep. Bob Trammell (D-132). Following the ceremo-
nial commencement, we expect it to be a long session 
with transportation and education issues looming 
large over the proceedings. 

The Bar’s legislative team has begun formulating 
its legislative agenda. The Advisory Committee on 
Legislation (ACL) has already held one meeting where 
four legislative proposals were approved. These pro-
posals were adopted by the Board of Governors at the 
Fall Meeting on Jekyll Island. They include:

n A funding request of $2.5 million in the state’s fis-
cal year 2016 budget to provide legal services for 
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victims of domestic violence. 
$2.5 million is the pre-recession 
funding level. The Bar secured 
a $387,000 increase in funding 
last year to reach $2.12 mil-
lion and this proposal seeks the 
remaining $387,000 to achieve 
$2.5 million. 

n A continuation funding request 
of $800,000 in the state’s fis-
cal year 2016 budget for the 
Georgia Appellate Resource 
Center to provide post-con-
viction legal services in death 
penalty cases. The Center has 
continuously received State Bar 
support for its budget requests. 

n A proposal by the Family Law 
Section to clarify the validity of 
and requirements for an ante-
nuptial agreement.

n A proposal by the Real Property 
Law Section to create a private 
cause of action with damages 
for parties that were harmed 
by the unliscensed practice of 
law. This proposal was part of 
the Bar’s legislative agenda last 
year but did not secure passage.

The ACL met again on Dec. 4, 
to hear additional proposals pre-
sented to them by State Bar sec-
tions and committees. Approved 
proposals will then be presented 
to the Board of Governors at the 
Midyear Meeting in January. 

Proposals that will likely be pre-
sented to the ACL for its consider-
ation include: e-discovery legisla-
tion, a funding request for judi-
cial salary increases, the Uniform 
Deployed Parents Custody and 
Visitation Act, and legislation that 
would streamline the filing of 
water liens against real property. 
The Bar’s legislative team will also 
vigilantly monitor the bills intro-
duced in this new session to ensure 
that if issues the Bar has historical-
ly opposed are reintroduced, that 
the Board of Governors will have 
the opportunity to quickly take 
an official position opposing those 
bills. Bills in this category include: 
legislation that would immunize 
the providers of legal self-help ser-
vices from unliscensed practice of 

law lawsuits and legislation that 
sets up an administrative remedy 
for medical malpractice claims, 
denying the rights of victims to go 
to court. 

Some other issues that affect 
lawyers and the judicial branch 
that are anticipated include:

n Criminal Justice Reform. 
This will be the fourth year of 
efforts by the Georgia Council 
on Criminal Justice Reform to 
recommend thoughtful changes 
to adult sentencing, juvenile jus-
tice and re-entry policies. The 
Council’s work and Gov. Deal’s 
leadership have been highly suc-
cessful in reforming the criminal 
justice system. While the Council 
will likely propose legislation 
to further the reforms, its main 
focus will be perfecting previous 
reforms through oversight and 
data analysis.

n Judicial Funding. In addition 
to possible salary increases, the 
Bar will continue to work with 
the governor’s office and leg-
islators to ensure that the judi-
ciary has adequate funding. 

n Other Issues. As usual, other 
issues of interest to attorneys 
will arise during the session. 
We are excited to roll out the 
new State Bar Action Network—
an online grassroots advocacy 
dashboard that enables us to 
communicate with you and you 
to communicate with your rep-
resentative and senator with 
ease. Please take a few minutes 
to sign up for this great service 

when you receive an invitation 
by email. As always, you can 
also visit the State Bar’s website 
at www.gabar.org, where you 
will find summaries of the leg-
islative proposals and the bills/
resolutions that are supported or 
opposed by the State Bar as well 
as weekly video updates from 
the Capitol. 

We encourage you to get involved 
in the process not only by joining 
the State Bar Action Network but 
also by encouraging your local or 
voluntary bar associations to join 
us for a day at the Capitol. These 
advocacy days, which were well-
attended last year, include a legisla-
tive briefing, lunch with your repre-
sentatives and participation in floor 
sessions and committee hearings. 

If you have any questions about 
the Bar’s legislative and grassroots 
program, do not hesitate to contact 
us at 404-526-8608 or at thomasw@
gabar.org. 

Thomas Worthy is the 
director of governmental 
affairs at the State Bar 
of Georgia and can be 
reached at thomasw@
gabar.org.

Rusty Sewell is one of 
the State Bar’s pro-
fessional legislative 
representatives. He can 
be reached at 404-
872-1007 or rusty@  

      georgiacp.com. 
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Individuals Recognized 
for their Devotion  
to Georgians in Need

by Damon E. Elmore

T en individuals who personify the phrase 

“justice for all” were recently honored as 

Champions of Justice for their long and 

fruitful association with the Georgia Legal Services 

Program (GLSP) and their service to low-income 

Georgians in need of legal representation.

GLSP Champions of Justice are named by the board 
of directors each year to honor Georgians who have 
devoted substantial effort to making sure the protec-
tion of the legal system is not limited to the wealthy. 
They are lawyers and professionals who promote the 
mission of GLSP: access to justice and opportunities 
out of poverty.

“I’m pleased to help honor each of our Champions 
of Justice, for their truly extraordinary contributions 
and their unwavering commitment to this impor-
tant cause,” said U.S. Attorney General Eric Holder, 
appearing via video. “Your distinguished leadership 
on behalf of underprivileged Georgians is inspiring. 
Each of you stands as a potent example to young 
lawyers and future leaders who must continue to 
ensure that justice is accessible to all Americans from 
every background and every circumstance. Your work 
reminds every individual in the legal field that this 
kind of assistance is nothing less than a professional 
responsibility, a moral obligation and a national duty. 
I’m awed by the difficult work that you do so well. I’m 
proud to count you as colleagues and partners.”

Alston & Bird generously hosted the reception spon-
sored by the State Bar of Georgia, Baker Donelson, 
King & Spalding, Bondurant Mixson & Elmore and 
the Daily Report. The event raised a total of $43,150 for 
GLSP through sponsorships and ticket sales.

Patrise M. Perkins-Hooker, president of the State Bar 
of Georgia and a vocal advocate of pro bono service by 
lawyers, said, “The Champions of Justice Recognition 
Event was an incredible evening. The honorees are 
powerful examples of lawyers and community leaders 
who have been committed to making a difference for 
people in need. I applaud the recipients’ dedication 
and GLSP for recognizing these individuals who go 
beyond the call of duty to serve others. I was honored 
to be in the midst of such champions.”

Below are short biographies for each of the honorees.
Anne Ervin was recognized for her long and faith-

ful service on the GLSP board of directors, as a client 
member representing the Columbus region appointed 
by the Muscogee County Foster Parents Association. 
During her many years of service, she was a dedicated 
supporter of the mission of GLSP and an active and 
faithful participant at board meetings. Ervin also faith-
fully contributed financially to GLSP.

Hon. Hardy Gregory, retired from the Supreme 
Court of Georgia, was recognized for his longstand-
ing support for civil legal services and in particular 
his generous financial support of GLSP. Gregory has 
presented several generous gifts to GLSP which have 
supported services in rural areas of South Georgia. He 
is a 24-year donor to GLSP who has given 31 gifts.

Avarita L. Hanson, executive director of the Chief 
Justice’s Commission on Professionalism, was recog-
nized for her longstanding support of GLSP. She is a 



December 2014 27

31-year donor and has used many 
of her professional positions as 
platforms from which to advocate 
for access to justice, especially for 
the needy. Most recently, as direc-
tor of the CJCP, she dedicated all of 
the proceeds of the 25th anniversa-
ry gala to GLSP, a total of $42,000. 

Justice Carol Hunstein of the 
Supreme Court of Georgia was rec-
ognized for her active and long-
standing support of GLSP and 
other providers of civil legal ser-
vices, and for using her role as 
chief justice from 2012-13 as a pul-
pit from which to promote the 
core values of access to justice and 
the rule of law. In 2013, Hunstein 
specifically urged the State Bar of 
Georgia to do more to support 
civil legal services for the poor, 
resulting in several rule changes 
and other initiatives to bring more 
resources to the cause. 

Linda Klein, managing share-
holder at Baker Donelson’s Georgia 
offices, was recognized for her 
extraordinary work over several 
decades on behalf of the cause of 
justice for all. As president of the 
State Bar of Georgia, she conceived 
and implemented the plan to secure 
$2 million from the Georgia General 
Assembly in 1995 for legal services 
to needy survivors of domestic vio-
lence. Since that date, more than $35 
million has been appropriated for 
this purpose. 

Cubbedge Snow Jr., retired 
partner at Martin Snow in Macon, 

was recognized for his many years 
of service to the cause of justice 
for all, beginning with his support 
of the early efforts of the young 
lawyers working to establish the 
Georgia Indigents Legal Services 
and GLSP in the early 1970s. Access 
to justice has been one of the abid-
ing values of Snow’s legal career, 
and his personal support for staff 
of GLSP has been invaluable. 

Frank B. Strickland, of Strickland 
Brockington Lewis in Atlanta, was 
recognized for his longstanding 
dedication to the cause of equal jus-
tice. Strickland expended tremen-
dous personal and political influ-
ence to advance the cause of jus-
tice, building a renewed bipartisan 
base of support for legal services 
in the U.S. Congress. He devoted 
countless uncompensated hours 
in meetings of the Legal Services 
Corporation board held across the 
United States and in other coun-
tries. Thousands of lives have been 
positively affected by his service. 

Randolph Thrower was recog-
nized posthumously for his long-
standing support for civil legal ser-
vices in Georgia. He was a 25-year 
donor to GLSP and was also a 
strong supporter of the Atlanta 
Legal Aid Society. Thrower was 
honored for his lifelong dedication 
to professionalism and the impor-
tance of access to justice for all. 

Eva Washington was recognized 
for her activities as a tireless advo-
cate on behalf of clients, the Georgia 

Clients Council and GLSP. As a 
member of the GLSP board of direc-
tors, Washington brought client-
centered insight to the needs of cli-
ents and the ways in which GLSP 
attorneys could be helpful in their 
communities. She rarely missed a 
statewide Georgia Client Council 
conference and used the conferences 
to both network with fellow mem-
bers and learn as much as she could 
about legal issues affecting clients. 

Jack Webb was recognized for 
his dedication to the cause of jus-
tice for all as demonstrated by 
his long tenure as the director of 
finance for GLSP. Webb served 
in that position from 1979-2011. 
He developed and implemented 
financial processes, budget plan-
ning and accounting oversight as 
GLSP grew into a multi-million 
dollar nonprofit law firm with mul-
tiple and ever-increasing funding 
sources, each with different report-
ing requirements, restrictions and 
deliverables, and grant terms.

A special thanks goes out to all 
these champions, and those before 
them and those who will surely 
come after them, who make a dif-
ference in the lives of Georgians. 

Damon E. Elmore is 
the president of GLSP’s 
board of directors. He 
can be reached at 
damonelmore@
outlook.com. 

GLSP Board President Damon Elmore and GLSP Executive Director Phyllis Holmen pictured with the Champions of Justice, (left to right): Anne W. 
Ervin; Cubbedge Snow Jr.; Linda Klein; Justice Carol Hunstein; Jack Webb; Avarita L. Hanson; and Patricia Barmeyer, accepting the award on behalf 
of her father, Randolph Thrower; with C. Ben Garren, immediate past president of GLSP’s Board of Directors.
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The Gordon County 
Courthouse at Calhoun:
The Grand Old Courthouses of Georgia

by Wilber W. Caldwell

A t Tunnel Hill north of Dalton, The 

Western and Atlantic Railroad’s only 

tunnel was finally completed in 1849, 

and Georgia’s dream of a western rail connection was 

at last about to become a reality. The first train from 

Atlanta to Chattanooga made the journey in 1850. In 

the years following the road’s completion, three new 

counties were created along the line. Gordon County 

was cut from Cass, Murray and Floyd Counties in 1850, 

Whitfield County from Murray in 1851, and Catoosa 

County from Murray and Walker in 1853. 

Despite the impact of The Western and Atlantic, 
northwest Georgia was still a very wild place in 1850. 
Compelling evidence of this is found in the fact that in 
that year the newly created Gordon County contained 
virtually no towns. Two crude hamlets came to vie for 
the title of county seat. One of these, a place called Center 
or Big Spring, was a full eight miles from the railroad. 
The other, Oothcaloga Station, was selected, surveyed 
and laid out as the town of Calhoun. A brick courthouse 
was built the next year. By the end of 1850, the new 
county town had more than 150 residents. On March 15, 
1888, the Gordon County grand jury found the original 
1851 courthouse to be in good condition, recommending 
repairs to the roof and improvements to the privies. Five 
days later, a tornado touched down in Calhoun destroy-
ing a significant portion of the town. By most accounts, 
the courthouse was destroyed. A closer examination of 
the situation reveals that indeed the courthouse suffered 
damaged, but was not beyond repair. An initial survey 

of the damage published in the Calhoun Times suggest-
ed a new courthouse, but went on to say that repairs to 
the old building would probably cost only “one or two 
thousand dollars.” On April 12, the Times reported that 
an architect from Atlanta had been engaged to assess 
the damage and make recommendations. That architect 
was William Parkins. Parkins was not only arguably 
Atlanta’s most noted architect, but in 1888 he was fresh 
from his association with perhaps the ablest New South 
promoter of all, the notorious Hannibal I. Kimball. There 
can be little doubt that Parkins, himself a Northerner, 
was an able and convincing spokesman for a New South 
brand of progress, and in Calhoun he must have found 
a receptive audience. 

In 1888, with a population of only about 600, Calhoun 
lagged behind her sisters on The Western and Atlantic. 
Marietta, Cartersville and Dalton all were at least six 
times her size, and all had postbellum crossing rail 
lines. However, railroad schemes abounded in Gordon 
County in 1888, and surely the citizens of Calhoun were 
quick to seize on the hopes created by so many rumors 
and plans. Parkins’ visit in April of that year surely 
stoked burning hopes for progress, and by May the fat 
was unquestionably in the fire as the Times held up the 
challenge of neighboring Pickens County with its plans 
for a new courthouse at nearby Jasper. “Pickens County 
let the contract to build a $13,000 courthouse. If our 
mountain sister can build at that figure, Gordon can eas-
ily build one at $20,000,” the editor boasted. Here again 
we see evidence of the effect of buildings in neighboring 
counties. In this period, competitive interaction among 
counties often proved potent with regard to both the 
initial motivations to build new courthouses and the 
selection of architectural styles. 

The name William Parkins is connected to a num-
ber of courthouses in Georgia, and often the connec-
tion came by way of association with other archi-
tects. A close look at the work of Alexander Bruce in 
Tennessee, where he practiced before joining Parkins 
in Atlanta, leads to the conclusion that the Parkins and 
Bruce’s court buildings at Sparta (1882), and Atlanta 
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(1883) are primarily the work of 
Bruce, although Parkins probably 
had a hand in the Fulton County 
building. Similarly, with the firm 
Kimball, Wheeler and Parkins 
it appears that Parkins was part 
of the design team for the 1887 
Oglethorpe County Courthouse 
at Lexington, but the firm’s other 
Georgia court building, the 1886 
Randolph County Courthouse at 
Cuthbert, appears to be primarily 
the work of Lorenzo Wheeler. 

There is, however, a body of 
work which reflects the talent of 
William Parkins alone, including 
some of Atlanta’s finest build-
ings of the period: The Church 
of the Immaculate Conception 
(1873); the Kimball Opera House 
(1869, later remodeled as the 
Capitol Building of the state of 
Georgia, burned 1893); the first 
Kimball House Hotel (1870, 
burned 1883); and the John James 
House (1869, later Atlanta’s first 
Governor’s Mansion, demolished 
1924). Sadly, only The Church of 
the Immaculate Conception still 
stands today, and thus the 1960 
demolition of Parkins’ Gordon 
County Courthouse deprived the 
people of Georgia of one more of 
the precious few William Parkins 
buildings left. Fortunately, two 
excellent Parkins courthouses are 
still standing: the Dooly County 
Courthouse at Vienna (1890), and 
the wildly eclectic Terrell County 
Courthouse in Dawson (1892). 
Both of these buildings share 
numerous stylistic motifs with the 
Gordon County court building 
including stepped parapets and 
similar fenestration.

Parkins may not have been a 
great American Master, but his 
buildings symbolized The New 
South as he dreamed it, and he 
was one of a handful of architects 
in Georgia to design commercial 
buildings that unabashedly voiced 
the High Victorian styles of the day, 
incorporating imaginatively eclectic 
combinations and even elements of 
Gothic ornament into secular build-
ings. His Picturesque designs for 
courthouses were far more eclectic 

than those of his former junior part-
ners Bruce and Morgan. 

In Gordon County, Parkins’ 
approach is primarily Romanesque. 
The obligatory tower rises above 
large arched entrances, and the 
central portion of the facade, with 
its arcade, echoes the arches of the 
tower above. The circular bay of a 
staircase and stair-stepped fenes-
tration continue in the Romanesque 
Revival tradition as do the small 
paned windows beneath the 
arcade and in the second story of 
the tower. The side elevations of 
the building suggest the Queen 
Anne Style in silhouette with hints 
of Northern European Renaissance 
in the stepped parapets framed by 
high chimneys. This is a complicat-
ed building, which rambles a bit, 
although with considerable appeal. 

The devastating cyclone of 1888 
was no ill wind. It blew William 
Parkins to Gordon County and 
along with him a few of the bricks of 
the dream of New South prosperi-
ty. Here, as at Lexington, Cuthbert, 
Vienna, Cedartown and Dawson, 
Parkins brought the Picturesque 
to rural Georgia. Perhaps some 
believed that the modern, eclectic 
styling could lift a town up out 
of the economic doldrums of the 

postbellum South, and anoint its 
inhabitants with the healing balms 
of the industrial revolution. 

By 1910, the town had a cotton 
mill and had more than doubled its 
1888 population. Still, crossing rails 
never came to Gordon County, 
and the progress of a handful of 
brick buildings and a cotton mill 
to exploit cheap labor was a far cry 
from the flamboyantly aggressive 
New South that William Parkins 
had ventured to dream. 

Excerpted by Wilber W. Caldwell, 
author of “The Courthouse and 
the Depot, The Architecture 
of Hope in an Age of Despair, 
A Narrative Guide to Railroad 
Expansion and its Impact on 
Public Architecture in Georgia, 
1833-1910,” (Macon: Mercer 
University Press, 2001). Hardback, 
624 pages, 300 photos, 33 maps, 
3 appendices, complete index. 
This book is available for $50 
from book sellers or for $40 
from the Mercer University Press 
at www.mupress.org or call the 
Mercer Press at 800-342-0841 
inside Georgia or 800-637-2378 
outside Georgia.

The Gordon County Courthouse at Calhoun, built in 1889, demolished in 1960, William 
Parkins, architect.
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Kudos
> 

Georgia State University, along with the State Bar 
of Georgia and the Atlanta Bar Association, hosted 
the Intellectual Property Community Service 
Awards Luncheon on Oct. 21, to honor Patrick 
Flinn (Alston & Bird), John Harbin (King & 
Spalding), Elizabeth Lester (Sutherland Asbill & 
Brennan) and Mark VanderBroek (Nelson Mullins 
Riley & Scarborough) for their contributions to 
community service. Each of these award recipients 
has demonstrated a longstanding commitment to 
community service, encouraged others to partici-
pate in community service and achieved outstand-
ing results for persons in need through their efforts.

>  Alston & Bird LLP 
announced that Meaghan 
Boyd was re-elected as the 
2014-15 co-chair of the 
environmental litigation 
committee of the ABA 
section of litigation. The 

committee has more than 1,500 members nation-
wide, many of whom are at the forefront of envi-
ronmental litigation. Its membership includes 
appellate and trial court judges, senior enforce-
ment officials at the U.S. Department of Justice and 
U.S. Environmental Protection Agency, in-house 
counsel and private practitioners.

Partner Jason Goode was elected to the board of 
directors of the Atlanta Chapter of the Association 
for Corporate Growth (ACG). ACG comprises 
more than 14,500 members from corporations, pri-
vate equity, finance and professional service firms 
representing Fortune 500, Fortune 1000, FTSE 100 
and mid-market companies in 54 chapters in North 
America and Europe.

> Kilpatrick Townsend & 
Stockton LLP announced 
that Lindsay Hopkins was 
named to the Logan E. 
Bleckley Inn of Court. A 
chapter of the American 
Inns of Court, the Logan E. 

Bleckley Inn of Court is an organization of Atlanta 
area trial lawyers and judges dedicated to the pro-
motion of ethics and professionalism in trial prac-

tice. Established in 1990, the Bleckley Inn presents 
six programs for its members each year on current 
litigation topics and runs a mentoring program for 
its barristers and pupils. 

Associate Charles Hooker was named to the 
board of directors of WonderRoot. Founded in 
2004, WonderRoot is an Atlanta-based nonprofit 
arts and service organization with a mission to 
unite artists and community to inspire positive 
social change.

The firm was recognized by CHRIS Kids at the 
14th Annual CHRIStal Ball as the 2014 Corporate 
CHRIStal Vision Honoree. CHRIStal Vision hon-
orees are recognized for their contributions and 
efforts to further the CHRIS Kids mission. Kilpatrick 
Townsend was recognized for assistance with legal 
restructuring, “adopting The Giving Tree,” com-
plaints, lawsuits, wage and hour issues and person-
nel and construction issues. 

> The Joseph I. Mulligan Jr.  Distinguished 
Public Service Award was presented to 
Brad Cunningham at the International 
Municipal Lawyer’s Association Annual 
Conference on Sept. 13, in Baltimore. 
The award recognizes a local govern-

ment attorney for significant and surpassing achieve-
ments in the field of local government law occurring 
or culminating in the previous year. 

> The MacArthur Foundation named 
Gideon’s Promise founder Jonathan 
Rapping a 2014 MacArthur fellow and 
a recipient of the MacArthur Genius 
Grant, a stipend of $625,000. Each year 
MacArthur recognizes 21 exceptionally 

creative individuals with a track record of achieve-
ment and the potential for significant contribu-
tions in the future. Rapping’s selection is based on 
his groundbreaking work in the criminal justice 
arena as his organization, Gideon’s Promise, aims 
to train and support young public defenders in the 
Deep South.

> The Supreme Court of Georgia 
approved Charles Bowen to register 
with the Georgia Commission on 
Dispute Resolution as both a general 
civil mediator and a domestic relations 
mediator. Bowen completed all civil 

and domestic training requirements in order to be 
approved and qualified to mediate almost all civil 
and domestic disputes. Georgia’s mediation certifi-
cation is accepted and respected by ADR profes-
sionals and organizations throughout the country. 

LesterHarbinFlinn VanderBroek

Hopkins Hooker

Boyd Goode
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> Nelson Mullins Riley & Scarborough 
LLP announced that partner Erika Birg 
was accepted by the American 
Arbitration Association (AAA) for its 
National Roster of Arbitrators for 
Commercial Disputes. The organiza-

tion provides former federal and state judges, attor-
neys and business owners trained by the AAA to 
manage the dispute resolution process with fairness 
and skill and an eye toward timeliness and cost 
efficiency. Birg focuses her practice on commercial 
litigation, alternative dispute resolution, business 
torts, contract disputes, trade secrets, computer 
fraud and non-compete matters.

> The University of Florida College of 
Law elected Brian D. Burgoon as the 
2014-15 president of the University of 
Florida College of Law Alumni Council. 
The Council is one of the primary support 
and advisory boards for the law school.

> The American College of Trial Lawyers 
named Jim Matthews a fellow of their 
association. The induction ceremony 
took place during the recent 2014 
Annual Meeting of the College in 
London, England. Fellowship in the col-

lege is extended by invitation only to those experi-
enced trial lawyers who have mastered the art of 
advocacy and whose professional careers have been 
marked by the highest standards of ethical conduct, 
professionalism, civility and collegiality.

> Hunter Maclean announced that part-
ner Andrew H. Ernst was recognized by 
Armstrong State University with its 
Distinguished Alumni Award for excel-
lence in professional, community or 
public service. Ernst represents clients 

on wetland issues and coastal development matters 
specifically related to various facets of Georgia’s 
Marshlands Protection Act and Shore Protection Act. 

> FordHarrison LLP elected partner 
Ellen Ham to the firm’s executive com-
mittee. The executive committee con-
sists of eight diverse firm partners who 
oversee every aspect of the firm’s oper-
ation and development. They are 

responsible for the implementation of major firm 
decisions and policies and for overseeing the day 
to day management of the firm. Ham’s election to 
the committee is notably significant, as she is the 
third woman to join the group.

> David Neal Stern was appointed  chair-
man of the bankruptcy section of the 
Broward County Bar Association. Stern, 
who formerly practiced in Atlanta, 
focuses on bankruptcy and commercial 
litigation in the Boca Raton, Fla., office 

of Frank, Weinberg & Black, P.L.

On the Move

In Atlanta
> Kilpatrick Townsend & Stockton 

announced the addition of Gautam 
Reddy as an associate. Reddy works 
on the construction and infrastructure 
development team in the firm’s litiga-
tion department. The firm is located at 
1100 Peachtree St. NE, Suite 2800, 

Atlanta, GA 30309; 404-815-6500; Fax 404-815-
6555; www.kilpatricktownsend.com.

> Schiff Hardin LLP promoted Leah 
Ward Sears to coordinating partner. 
Sears is the leader of the firm’s appel-
late client service team, serving and 
consulting as appellate counsel for com-
plex, high-profile trials and appeals. 

Her experience as an appellate jurist positions her 
as an ideal adviser when complex issues are 
involved and a creative strategy is needed. The firm 
is located at One Atlantic Center, Suite 2300, 1201 
West Peachtree St. NW, Atlanta, GA 30309; 404-437-
7000; Fax 404-437-7100; www.schiffhardin.com.

> Burr & Forman LLP announced the 
addition of Michelle L. Mersey as an 
associate. Mersey advises clients on the 
negotiation and lender financing of 
merger acquisition transactions, lender 
portfolio sales, and structuring and doc-

umentation of commercial loan transactions that 
are both multi-jurisdictional and multi-lender syn-
dicated. The firm is located at 171 17th St. NW, Suite 
1100, Atlanta, GA 30363; 404-815-3000; Fax 404-817-
3244; www.burr.com.

> Baker Donelson announced the addi-
tion of Daniel A. Cohen to the firm’s 
business litigation department. Cohen 
joins as a shareholder and chair of the 
firm’s higher education group where he 
focuses his practice on representing col-

leges and universities in their legal affairs. His Title 
IX compliance work includes defending colleges 
and universities against Title IX investigations by 

Reddy
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the Federal Office for Civil Rights, providing proac-
tive Title IX audits and compliance reviews and 
developing litigation avoidance strategies. The firm 
is located at Monarch Plaza, 3414 Peachtree Road 
NE, Suite 1600, Atlanta, GA 30326; 404-577-6000; 
Fax 404-221-6501; www.bakerdonelson.com.

> McGuireWoods LLP announced the 
addition of Gerald V. Thomas II as a 
partner. Thomas works in the tax and 
employee benefits department with sig-
nificant experience in deals involving 
real estate investment trusts. The firm 

is located at 1230 Peachtree St. NE, Suite 2100, 
Atlanta, GA 30309; 404-443-5500; Fax 404-443-5599; 
www.mcguirewoods.com.

> Berman Fink Van Horn announced the 
addition of Lea C. Dearing as senior 
associate attorney. Dearing assists busi-
nesses with a wide range of issues, 
including labor and employment mat-
ters, internal investigations, privacy 

law, general commercial litigation and contracting, 
products liability, construction disputes and e-Dis-
covery management. The firm is located at 3475 
Piedmont Road, Suite 1100, Atlanta, GA 30305; 404-
261-7711; Fax 404-233-1943; www.bfvlaw.com.

> MendenFreiman announced the addi-
tion of Alden K. Corrigan as an associ-
ate. Corrigan practices in business, tax, 
wills, trusts and estate planning practice 
groups. Her most recent experience 
includes advising business clients on 

compliance with federal, state and local laws that 
impact employee benefit plans, including ERISA, 
the IRC, HIPAA and the Affordable Care Act. The 
firm is located at Two Ravinia Drive, Suite 1200, 
Atlanta, GA 30346; 770-379-1450; Fax 770-379-1455; 
www.mendenfreiman.com.

> Nelson Mullins Riley & 
Scarborough LLP an-
nounced the addition of 
Andrew Mullen and Anita 
Bala as associates to the 
Atlanta office. Mullen 
focuses his practice on com-

mercial real estate. He has represented both nation-
al and local developers and real estate investment 
firms, as well as property owners associations, 
municipalities and quasi-governmental municipal 
development agencies. As a member of the educa-

tion team, Bala represents clients in matters involv-
ing civil litigation, special education and employ-
ment law. The firm is located at 201 17th St. NW, 
Suite 1700, Atlanta, GA 30363; 404-322-6000; Fax 
404-322-6050; www.nelsonullins.com.

> Levine Smith 
Snider & Wilson, 
LLC, announced 
the addition of 
Kelly K. Schiffer 
as partner and 
Lindsey M. Hacker 

and Brandon T. Guinn as associates. The family law 
firm focuses on divorce, custody, modification, agree-
ments and mediation. The firm is located at 3490 
Piedmont Road NE, Suite 1150, Atlanta, GA 30305; 
404-237-5700; Fax 404-237-5757; www.lsswlaw.com.

> FordHarrison LLP an-
nounced the addition of 
senior associate Patrick L. 
Ryan and associate Jessica 
L. Asbridge to the firm’s 
Atlanta office. Ryan focuses 
his practice on the represen-

tation of management in employment law matters 
and has extensive experience in handling litigation 
brought under the Fair Labor Standards Act and 
state wage and hour laws and regulations. Asbridge 
focuses her practice on the representation of man-
agement in labor and employment matters, includ-
ing representing employers in claims of discrimina-
tion, harassment and retaliation, and violations of 
federal and state employment law regulations. The 
firm is located at 271 17th St. NW, Suite 1900, 
Atlanta, GA 30363; 404-888-3800; Fax 404-888-3863; 
www.fordharrison.com.

> Anne Tyler Hamby announced the 
formation of Hamby Benefits Law 
Office, LLC. The firm specializes in 
providing comprehensive legal guid-
ance to small and mid-size companies 
on retirement plans, health and welfare 

benefits, and executive compensation. The firm is 
located at 7 Piedmont Center, Suite 300, 3525 
Piedmont Road NE, Atlanta, GA 30305; 470-223-
3095; www.hambybenefitslawllc.com.

Ryan Asbridge

HackerSchiffer Guinn

Mullen Bala
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In Columbus
> Hatcher, Stubbs, Land, Hollis & 

Rothschild, LLP, announced that LaRae 
D. Moore has joined the firm as partner 
in the litigation group after serving as a 
senior assistant district attorney in the 
Chattahoochee Judicial Circuit. Moore’s 

litigation practice includes DUI, fraud, white collar 
crime and public corruption criminal defense; 
employment litigation, medical malpractice defense 
and personal injury claims involving wrongful 
death, automobile accidents and injuries due to 
negligence of others.   The firm is located at 233 12th 
St., Suite 500, Columbus, GA 31901; 706-324-0201; 
Fax 706-322-7747; www.hatcherstubbs.com.

> Lee & Hayes PLLC announced that it acquired 
Hope Baldauff, LLC, an Atlanta patent law firm. 
The members and employees of Hope Baldauff 
officially joined Lee & Hayes on Oct. 1. The firm 
is located at 1175 Peachtree St. NE, 100 Colony 
Square, Suite 2000, Atlanta, GA 30361; 404-815-
1900; Fax 404-815-1700; www.hbipfirm.com.

In Dunwoody
> Solo practioners Heather D. 

Nadler and Mark E. 
Biernath merged to become 
Nadler Biernath LLC. With 
more than 20 years of expe-
rience, the firm’s practice 
areas include special needs 

planning for people with disabilities and parents of 
children with disabilities, guardianship/conserva-
torship and estate planning (wills, living wills, 
durable powers of attorney). The firm is located at 
4360 Chamblee Dunwoody Road, Suite 500, Atlanta, 
GA 30341; 770-445-0535; www.nadlerbiernath.com.

In Savannah
> HunterMaclean announced that 

Rachel Young Fields has been named 
partner. Fields practices in the areas of 
business litigation, appellate practice 
and intellectual property. In addition 
to handling all aspects of litigation, she 

counsels businesses and individuals on protecting 
and managing their intellectual property, includ-
ing filing trademark and copyright applications. 
The firm is located at 200 E. Saint Julian St., 
Savannah, GA 31401; 912-236-0261; Fax 912-236-
4936; www.huntermaclean.com.

In DeKalb, Ill.
> The Northern Illinois University 

College of Law announced that Clanitra 
L. Stewart joined the library faculty as a 
reference and instructional services 
librarian and assistant professor. In 
her new role she provides legal refer-

ence assistance to faculty, students and other library 
users as well as teaches a legal research class at the 
school. The college is located at Swen Parson Hall, 
Northern Illinois University, DeKalb, IL 60115; 815-
753-8595; Fax 815-753-5680; www.niu.edu/law.

In Washington, D.C.
> Birchstone Moore LLC announced the 

addition of Sarah Moore Johnson as a 
partner. The firm offers estate planning, 
business succession, probate and trust 
administration services to clients. The 
firm is located at 5335 Wisconsin Ave. 

NW, Suite 440, Washington, D.C. 20015; 202-686-
4842; www.birchstonemoore.com.

In Raleigh, N.C.
> Nelson Mullins Riley & Scarborough 

LLP expanded into North Carolina with 
the addition of Donna Rascoe as a part-
ner. A former teacher and school 
administrator, Rascoe advises and liti-
gates on behalf of public and private 

schools in a variety of legal matters. She also han-
dles employment and other civil litigation matters 
for school districts and other public entities. The 
firm is located at GlenLake One, Suite 200, 4140 
Parklake Ave., Raleigh, NC 27612; 919-877-3800; 
Fax 919-877-3799; www.nelsonmullins.com.

Nadler Biernath

How to Place an Announcement
in the Bench & Bar column
If you are a member of the State Bar of Georgia and you 
have moved, been promoted, hired an associate, taken on a 
partner or received a promotion or award, we would like to 
hear from you. Talks, speeches (unless they are of national 
stature), CLE presentations and political announcements are 
not accepted. In addition, the Georgia Bar Journal will not 
print notices of honors determined by other publications 
(e.g., Super Lawyers, Best Lawyers, Chambers USA, 
Who’s Who, etc.). Notices are printed at no cost, must be 
submitted in writing and are subject to editing. Items are 
printed as space is available. News releases regarding lawyers 
who are not members in good standing of the State Bar of 
Georgia will not be printed. For more information, please 
contact Lauren Foster, 404-527-8736 or laurenf@gabar.org.
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Office of the General Counsel

This is Your 
Wake-up Call

by Paula Frederick

W hat’s up?” you ask your longtime 

mentor as you settle into his office 

chair. “Your message sounded 

urgent, so I made a special trip downtown.”

“It’s not urgent—at least I hope not,” your mentor 
replies. “I’m trying to make arrangements for some-
one to close down my practice when I die. I’m hoping 
you’ll agree to do the honors.”

“Are you OK?” you ask with concern. “I thought 
you were going to practice for a few more years.”

“I still plan to practice until I’m 75, and I hope to 
have plenty of time before then to wind things down,” 
your mentor assures you. “But after what happened 
with Pete last summer, I’m not taking anything for 
granted.”

“Pete’s death was a wake-up call,” you agree. “He 
went so fast! Then come to find out he didn’t even 
have a will, much less a plan for closing down his 
practice . . . .”

“The Bar really came through for him,” your mentor 
reflects. “We all took a couple of his cases and didn’t 
even get paid for finishing them up. But Pete wouldn’t 
have wanted to inconvenience his clients that way! The 
whole thing made me realize that I’m being downright 
irresponsible if I don’t start planning for my inevitable 
departure from practice.”

“I’m honored you think I’m up to the job,” you say. 
“What do I have to do?”

A Georgia solo considering retirement has some 
options. Rule 1.17 allows for sale of a practice to 
another lawyer or law firm.1 Although the rule allows 

“
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the selling lawyer to simply walk 
away after the sale, many solos opt 
for a more gradual transition by 
bringing a younger lawyer into the 
practice, then gradually withdraw-
ing as retirement nears. This option 
allows the experienced lawyer to 
provide any training or mentoring 
that the newer lawyer might need 
and ensures a smooth transition 
from the client’s perspective.

Some states require a sole prac-
titioner to designate an “assump-
tion attorney”—a practitioner who 
has agreed to assume the practice 
when the solo dies or becomes 
incapacitated. Although Georgia 
does not require it, a prudent solo 
should consider making such a 
designation so that clients will not 
be harmed if the solo is suddenly 
unable to practice.

Even where there is no attorney 
who wants to take over the prac-
tice, a solo should designate some-
one to close down the practice. 
Closing the practice involves pro-
viding notice to all clients that the 
solo has left practice, and returning 
client files.

As a last resort the Bar has a rule 
on receiverships that can kick in 
when a solo dies, disappears or oth-
erwise becomes unable to practice 
and there is no one to protect client 
interests. Rule 4-228 allows the Bar 
to petition the Supreme Court of 
Georgia for appointment of a receiv-
er for the lawyer’s files and records.

If you practice on your own and 
you don’t have a transition plan, 
this is your wake-up call! 

Paula Frederick is the 
general counsel for the 
State Bar of Georgia 
and can be reached at 
paulaf@gabar.org.

Endnote
1. Note that Georgia’s rule differs 

from the ABA Model, which 
allows a lawyer to sell just one 
area of practice—even if the 
lawyer continues to practice in 
other substantive law areas. In 
Georgia the practice must be sold 
in its entirety.
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Lawyer Discipline

Attorney Discipline 
Summaries
(Aug. 30, 2014 through Oct. 17, 2014)

by Connie P. Henry

Disbarments/Voluntary Surrenders
Ted Webster Wooten III
Fayetteville, Ga.
Admitted to Bar 2008

On Oct. 6, 2014, the Supreme Court of Georgia 
disbarred attorney Ted Webster Wooten III (State 
Bar No. 303708). The following facts are admitted by 
default: Wooten was retained in 2011 to represent 
clients in a personal injury matter. After settling the 
case for approximately $100,000 in January 2012, 
Wooten told his clients that he would hold the funds 
in trust until subrogation and medical lien issues were 
resolved. He then withdrew what he deemed to be 
his fee without notifying his clients. Thereafter, he 
withdrew funds for his personal use until the funds 
were exhausted. During this time, he lied to his clients 
about his efforts to resolve the medical liens. In May 
2013, Wooten told the clients that he used all their 
money. He has not reimbursed them. In addition, in 
February 2013, SunTrust Bank notified the State Bar of 
an overdraft of $2,600 in Wooten’s trust account.

The Investigative Panel found that Wooten acted 
willfully, that he failed to file a sworn, written 
response to the Notice of Investigation in regards to 
the overdraft, that he received a formal letter of admo-
nition in 2012 and that he failed to keep the State Bar 
informed of his address.

Clark Jones-Lewis
Atlanta, Ga.
Admitted to Bar 1985

On Oct. 6, 2014, the Supreme Court of Georgia 
disbarred attorney Clark Jones-Lewis (State Bar No. 
398595). The following facts are admitted by default: 
On Jan. 8, 2013, Jones-Lewis called a special assis-
tant attorney general (SAAG) for the Fulton County 

Department of Family and Children Services and told 
him that she had interviewed a biological mother and 
was interested in becoming involved in a case regard-
ing a baby girl who had come into the department’s 
temporary custody. On Jan. 9, Jones-Lewis asked the 
SAAG if he would agree to a pre-trial conference with 
the judge. Jones-Lewis told him that she had families 
that were interested in adopting the child and that she 
would contact the court for a conference. Jones-Lewis 
then spoke with the juvenile court judge’s assistant 
and told her that she wanted to set up a pre-trial con-
ference regarding the child and that she represented 
the child’s grandparents. Jones-Lewis requested a 
continuance of the Jan. 10 hearing and called the 
SAAG on Jan. 10 to tell him that she was ill and would 
not attend the hearing. In fact, however, the Supreme 
Court had suspended Jones-Lewis from the practice 
of law for six months as of Oct. 1, 2012, so she was 
not allowed to practice law at that time. The Court 
determined that Jones-Lewis made false statements to 
a tribunal, practiced law without a license and made 
misrepresentations to the SAAG and the court.

The special master recited Jones-Lewis’s disciplin-
ary record, including the above-noted suspension 
and public reprimand in 2012; a Review Panel repri-
mand in 2010; and an Investigative Panel reprimand 
in 1997. The special master noted that a third or 
subsequent disciplinary infraction may, in and of 
itself, constitute grounds for disbarment. The special 
master also found that Jones-Lewis acted with a dis-
honest or selfish motive.

Robert Anthony McDonald
Douglasville, Ga.
Admitted to Bar 1995

On Oct. 6, 2014, the Supreme Court of Georgia dis-
barred attorney Robert Anthony McDonald (State Bar 
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No. 489579). The State Bar filed 
four Notices of Discipline with 
the Court. The following facts are 
admitted by default:

S14Y1413
A client retained McDonald in 

May 2010, to represent her regard-
ing an automobile accident that 
occurred in May 2010, in which 
she suffered injuries. McDonald 
had minimal communication with 
the client during the following 
two years, but filed an action on 
her behalf in May 2012. Although 
the client made repeated efforts to 
communicate with McDonald, his 
phone was disconnected, his email 
inoperative and certified mail was 
returned as unclaimed. The client’s 
case appeared on a default calendar 
in January 2013 but when McDonald 
did not appear, the case was dis-
missed for want of prosecution. In 
March the client sent McDonald 
a letter expressing her dissatisfac-
tion with his failure to communicate 
and demanding information about 
her case. When McDonald failed to 
respond, the client filed a grievance. 
In April she accepted a settlement 
directly from the insurer.

S14Y1414
A client retained McDonald in 

2007 to represent her regarding an 
automobile accident in which she 
suffered injuries. McDonald had 
minimal communication with the 
client during the next two years 
and in 2009, he advised her that 
the defendant was in active mili-
tary service and that she could 
not proceed with her suit until he 
returned. In May 2009, McDonald 
told the client that he was filing 
her action since the statute of lim-
itations would expire soon, but 
that he was unable to reach the 
defendant’s commanding officer, 
and that the insurer would not 
return his calls. To assist in filing 
her complaint, the client provided 
McDonald with the original docu-
ments concerning all of her medi-
cal records and expenses. Later in 
2009 and throughout 2010, the cli-
ent repeatedly attempted to contact 

McDonald. At the time, the client 
was suffering financial difficul-
ties and needed to settle her case. 
The client had occasional contact 
with McDonald’s wife, who was 
an acquaintance, and told the client 
that her case should be completed 
by September 2012. In October, 
McDonald responded to a text 
message, assuring the client that he 
would provide her case informa-
tion to her bankruptcy attorney, 
but he failed to do so. In December, 
the client delivered a letter to 
McDonald’s secretary expressing 
her dissatisfaction and request-
ing her complete file. After not 
receiving any response, the client 
checked the court’s file in January 
2013, and learned that McDonald 
had voluntarily dismissed her case 
in May 2010, and that the court 
had entered an order in October 
2009, requiring her to pay $550 
in attorney fees as a sanction for 
McDonald’s failure to respond to 
discovery. McDonald has still not 
returned the file.

S14Y1415
In July 2012, McDonald was 

retained to represent a defendant 
in a criminal matter. McDonald 
filed an entry of appearance and 
waiver of arraignment on behalf 
of the client but then had no com-
munication with him despite the 
client’s repeated efforts to contact 
him. McDonald did not file any fur-
ther pleadings, and when the case 
appeared on the court’s calendar 
he failed to appear. The client, who 
was present for the calendar call, 
informed the court of McDonald’s 
failure to respond and the court 
issued an Order for Withdrawal of 
Attorney on June 3, 2013.

S14Y1416
In October 2009, a client retained 

McDonald to pursue a personal 
injury action involving injuries 
the client suffered in an automo-
bile accident. The case was set-
tled for $9,000 and about March 1, 
2013, McDonald sent the client a 
“Settlement Statement” reflecting 
that he was withholding $2,323.67 

for payment to medical providers 
and an insurer for subrogation. 
Although the client had already 
paid the medical providers, he 
waited for McDonald to negotiate 
the only remaining unpaid claim—
a subrogation claim from Blue 
Cross Blue Shield in the amount of 
$1,248.95—before requesting dis-
bursement of the remaining funds. 
In August 2013, the client received 
a letter from Blue Cross regarding 
the subrogation claim. McDonald 
did not respond to the client’s 
repeated attempts to contact him 
regarding payment of the subroga-
tion claim and reimbursement for 
the other medical expenses and has 
not provided an accounting for the 
settlement funds.

Although McDonald has no 
prior disciplinary history, the 
Investigative Panel found that 
McDonald acted willfully and dis-
honestly in failing to communi-
cate with his clients, in abandoning 
the legal matters entrusted to him, 
in misrepresenting to his client in 
S14Y1414 the status of her legal 
matter, in dismissing that client’s 
matter without her knowledge, and 



38   Georgia Bar Journal

in failing to account for and prop-
erly disburse the proceeds from the 
client’s settlement in S14Y1416, and 
found that these matters demon-
strate a pattern of misconduct.

Ashley A. Davis
Cartersville, Ga.
Admitted to Bar 2003

On Oct. 6, 2014, the Supreme 
Court of Georgia accepted the 
petition for voluntary surrender 
of license of attorney Ashley A. 
Davis (State Bar No. 207475). On 
April 3, 2014, Davis, under her 
married name of Ashley Davis 
Grooms, pled guilty to and was 
convicted in the Superior Court 
of Bartow County of possession of 
methamphetamine and making a 
false statement. Davis was serving 
a 30-month suspension from the 
practice of law with conditions for 
reinstatement in Georgia based on 
an earlier drug conviction under 
the First Offender Act.

Michael B. Shankle
Greensboro, N.C.
Admitted to Bar 1982

On Oct. 6, 2014, the Supreme 
Court of Georgia accepted the peti-
tion for voluntary surrender of license 
of attorney Michael B. Shankle (State 
Bar No. 637635). Shankle was dis-
barred in North Carolina for misap-
propriating client funds.

Lauren Gordon Garner
Lawrenceville, Ga.
Admitted to Bar 1999

On Oct. 6, 2014, the Supreme 
Court of Georgia accepted the peti-
tion for voluntary surrender of 
license of attorney Lauren Gordon 
Garner (State Bar No. 285674). 
Garner entered guilty pleas on May 
2, 2014, in the Superior Court of 
Gwinnett County to felony posses-
sion of a controlled substance and 
possession of a drug-related object.

Gregory Bartko
Yazoo City, Miss.
Admitted to Bar 1995

On Oct. 6, 2014, the Supreme 
Court of Georgia accepted the peti-
tion for voluntary surrender of 

license following termination of 
the appeal of attorney Gregory 
Bartko (State Bar No. 040476). The 
Court had previously suspended 
Bartko pending the appeal of his 
2010 felony convictions for con-
spiracy, mail fraud and sale of 
unregistered securities. 

Suspensions
Amjad Muhammad Ibrahim
Atlanta, Ga.
Admitted to Bar 1994

On Sept. 14, 2014, the Supreme 
Court of Georgia accepted the 
petition for voluntary discipline 
of attorney Amjad Muhammad 
Ibrahim (State Bar No. 382516) for 
six months suspension beyond the 
suspension already imposed, ret-
roactive to April 14, 2014, with 
conditions for reinstatement. In 
October 2012, the Supreme Court 
suspended Ibrahim for 18 months 
with conditions on reinstatement. 
Thereafter, the State Bar filed a 
new formal complaint and he filed 
a petition for voluntary discipline 
for an extension of his suspension 
for new rules violations.

In April 2011, Ibrahim represent-
ed a couple in a personal injury 
claim. During that time, the couple 
had financial difficulties and asked 
Ibrahim for assistance. Ibrahim’s 
paralegal contacted a financing 
company and arranged for the cou-
ple to receive pre-settlement, nonre-
course financing. The company sent 
funds to the couple periodically, 
ultimately providing $2,950. Each 
time, a courier would deliver to 
Ibrahim’s office a sealed envelope 
addressed to the couple containing 
the funds in cash and the paralegal 
would arrange for the couple to 
retrieve the money. The paralegal 
would have the couple sign a receipt 
and then give them the envelope 
containing the cash. The paralegal 
did not maintain a record of the 
money, nor was any of it deposited 
into and disbursed from Ibrahim’s 
trust account. Ibrahim admitted that 
he failed to supervise his paralegal 
in her handling of the funds and 
failed to deposit the money into his 
trust account.

The Court noted Ibrahim’s prior 
disciplinary history which includes 
his current suspension; a five-week 
suspension in October 2009 for fail-
ing to file a response to the Notice 
of Investigation in the case leading 
to Ibrahim’s current suspension; 
two formal letters of admonition 
related to that case; and a formal 
letter of admonition in 2002. 

William Slater Vincent
Marietta, Ga.
Admitted to Bar 1982

On Oct. 6, 2014, the Supreme 
Court of Georgia accepted the peti-
tion for voluntary discipline of attor-
ney William Slater Vincent (State 
Bar No. 727801) for a 12-month sus-
pension. In January 2007, Vincent 
was convicted of wire fraud upon 
a plea of guilty in the U.S. District 
Court for the District of South 
Carolina. Six years later, the State 
Bar became aware of his conviction 
and commenced disciplinary pro-
ceedings. Vincent then filed a peti-
tion for voluntary discipline.

In 2003, while employed as a 
teacher, Vincent offered to help a 
student find financing for a film 
project. Vincent learned of an 
investment program that involved 
medium-term, high-yield notes. He 
agreed to present the program to 
potential investors. As it turned out, 
the program was a scam, and the 
potential investors were agents of 
the Federal Bureau of Investigation. 
As a result of his presentation of the 
program, Vincent was charged with 
wire fraud. Vincent never notified 
the State Bar of his conviction and 
maintained his active membership 
in the State Bar.

The special master noted that 
Vincent has no other criminal record, 
that he has no prior discipline, that 
he did not have a dishonest or selfish 
motive in promoting the investment 
program, that no one was injured by 
his promotion of the program, that 
he cooperated with the FBI, that he 
cooperated with the State Bar after 
it learned of his conviction and that 
he is remorseful. The special master 
also found that Vincent appears to 
be “a man of veracity, integrity, loy-
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alty, and dedication to good work.” 
Although Vincent cooperated with 
the State Bar during the disciplin-
ary proceedings, the Court found 
that he did nothing to advise the 
State Bar of his conviction, and he 
“cooperated” only after the State Bar 
learned of his conviction on its own. 

LaXavier P. Reddick-Hood
Atlanta, Ga.
Admitted to Bar 1988

On Oct. 16, 2014, the Supreme 
Court of Georgia suspended 
attorney LaXavier P. Reddick-
Hood (State Bar No. 597285) 
for three years, with conditions 
for reinstatement.

The following facts are deemed 
admitted by default: Reddick-
Hood represented a client in a 
personal injury action and settled 
the case in May 2010. She depos-
ited the check in her trust account, 
paid the client and paid herself. 
She, however, failed to pay four 
medical providers $2,750 as the 
settlement required. In March 2011, 
Reddick-Hood falsely told her cli-
ent that the providers had been 
paid. She told her client that she 
would forward to her copies of 
the letters and checks sent to the 
medical providers, however, she 
failed to communicate further with 
the client. After the client filed 
a grievance, Reddick-Hood falsely 
told the State Bar she had paid 
the medical providers. During the 
time that Reddick-Hood should 
have been holding $2,750 to pay 
the medical providers, Reddick-
Hood’s trust account balance was 
less than $2,750. Reddick-Hood 
finally completed the payments to 
the providers more than a year 
after she had received the funds. In 
September, Reddick-Hood offered 
her client $3,000 to withdraw  
the grievance.

The special master found that 
Reddick-Hood received two 
Investigative Panel reprimands in 
2011, and noted that a finding of 
a third or subsequent disciplinary 
infraction shall, in and of itself, 
constitute discretionary grounds 
for suspension or disbarment.

As mitigating factors, the special 
master found that Reddick-Hood 
is remorseful and admitted her 
wrongdoings and has paid the med-
ical providers in full, that the client 
has been made whole, that Reddick-
Hood has taken steps to correctly 
handle her trust account through 
the Bar’s Law Practice Management 
Program, that personal and emo-
tional factors may have contributed 
to Reddick-Hood’s behavior, that 
she sought and continues to receive 
counseling and that the events giv-
ing rise to the prior disciplinary 
sanctions arose during the period 
she was seeking counseling. The 
Court did not feel that Reddick-
Hood’s community and Bar-related 
service outweighed the serious 
misconduct in this matter. Justices 
Benham and Melton dissented. 

Public Reprimand
David P. Hartin
Marietta, Ga.
Admitted to Bar 1979

On Oct. 6, 2014, the Supreme 
Court of Georgia accepted the 
petition for voluntary discipline 
of attorney David P. Hartin (State 
Bar No. 333775) for a Public 
Reprimand. Prior to receiving the 
reprimand, Hartin must utilize 
the services of the State Bar’s Law 
Practice Management Program.

A client hired Hartin to repre-
sent him in an uncontested divorce 
action. The client paid Hartin a 
flat fee of $1,500 and a filing fee 
of $207 for the preparation of the 
divorce papers, a Quitclaim Deed 
(QCD) for the client’s wife to relin-
quish interest in the client’s resi-
dence and a Qualified Domestic 
Relations Order (QDRO). Hartin 
prepared the divorce papers and 
QCD; the client signed the papers 
on April 15, 2011, and the wife 
signed on April 28. Around July 
14, the client informed Hartin that 
the court clerk told him no case 
had been filed. Hartin found the 
paperwork and filed it on July 27. 
On Aug. 11, Hartin represented 
the client in a traffic matter for 
free to make amends for the delay 
in filing the divorce papers. On 

Aug. 29, Hartin filed a motion 
for judgment on the pleadings in 
the divorce case and obtained a 
Final Decree, which he filed and 
provided to the parties. Around 
April 10, 2012, the client contacted 
Hartin because he discovered that 
the QCD had not been record-
ed. Hartin contacted the lender 
and closing attorney and sent 
the information to the attorney 
by Federal Express. Hartin draft-
ed the QDRO and sent it to the 
retirement plan administrator in 
February 2012. In April and July 
2012, Hartin told his client that he 
would take the QDRO to the judge 
to sign. He did not present it to 
the judge until Nov. 19, after the 
client filed a grievance. The State 
Bar asked Hartin if he would con-
tact his client and apologize and 
refund a portion of the fee, which 
Hartin did, refunding $500 with 
the agreement of his client. 

In mitigation of discipline, the 
special master noted that Hartin 
had personal and emotional prob-
lems starting in 2009. Hartin also 
made restitution by handling the 
traffic matter at no charge and by 
partially refunding the fee; and he 
promptly responded to his client 
when questioned about the divorce 
case and promptly responded to 
disciplinary authorities. Hartin 
offered evidence of his good repu-
tation, that he has been active in his 
community, that he is remorseful, 
and that he has taken action to pre-
vent any further misconduct. 

In aggravation of discipline, 
Hartin received two Investigative 
Panel reprimands while he was 
representing the client in this mat-
ter, arising from similar conduct. 

Review Panel 
Reprimand
Daniel Jay Saxton
Atlanta, Ga.
Admitted to Bar 1977

On Sept. 14, 2014, the Supreme 
Court of Georgia accepted the 
petition for voluntary discipline of 
attorney Daniel Jay Saxton (State 
Bar No. 628075) for a Review Panel 
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Reprimand. Saxton purchased a 
law firm that provides services 
to homeowners facing foreclo-
sure in various states. In 2013, 
his firm sent solicitation letters 
to 12 individuals in Rhode Island 
whose homes had been noticed for 
foreclosure. The solicitation let-
ters referenced a foreclosure sale 
“on the courthouse steps,” which 
is not accurate in Rhode Island. 
The letters also referenced a local 
address that did not exist and 
a local phone number that con-
nected to Saxton’s Georgia office, 
without disclosing that fact. The 
letters did not provide the name 
of a Rhode Island licensed attor-
ney. After Saxton was contacted 
by Rhode Island Bar authorities 
about the letter, he falsely stated 
that his office had contracted with 
a Rhode Island lawyer and had 
arranged for use of space at an 
office on the same street as the 
address given. When the State Bar 
of Georgia Investigative Panel ini-
tiated a grievance, Saxton provid-
ed the same misinformation.

Saxton’s petition disclosed that 
he allowed a non-lawyer to man-
age the expansion of the firm to 
Rhode Island, that he did not moni-
tor the employee’s activities and 
that in responding to Bar authori-
ties, he relied upon information 
provided by the employee. He did 
not obtain any clients from the 
solicitation letters. 

The Court found that Saxton 
has no prior discipline, that he 
was experiencing some serious 
health problems at the time, that 
he is remorseful, that no clients 
were harmed and that he has 
since taken steps to ensure prop-
er supervision of his employ-
ees. The Court also found that 
he cooperated with the Rhode 
Island Bar authorities, after rec-
ognizing that the information he 
had initially provided to them 
was incorrect.

Reinstatement Granted
Michael Rory Proctor
Gainesville, Ga.
Admitted to Bar 2004

On Oct. 6, 2014, the Supreme 
Court of Georgia determined that 
attorney Michael Rory Proctor 
(State Bar No. 588428) had com-
plied with all of the conditions for 
reinstatement following his sus-
pension, and reinstated him to the 
practice of law in Georgia.

Interim Suspensions
Under State Bar Disciplinary 

Rule 4-204.3(d), a lawyer who 
receives a Notice of Investigation 
and fails to file an adequate 
response with the Investigative 
Panel may be suspended from the 
practice of law until an adequate 
response is filed. Since Aug. 30, 
2014, five lawyers have been sus-
pended for violating this Rule and 
none have been reinstated. 

Connie P. Henry is the 
clerk of the State 
Disciplinary Board and 
can be reached at 
connieh@gabar.org.

MaGNa   
carta
i s   c o M i N G ! 

the

MARCH 18-31, 2015 

The State Bar of  Georgia has joined the American Bar Association 
and the Library of  Congress and its Law Library to present a special 
traveling exhibit commemorating the 800th anniversary of  the sealing 
of  the Magna Carta. 

Look for upcoming information regarding the dates and times of  the 
symposium and the Magna Carta exhibit. 

STATE BAR OF GEORGIA |third Floor conference center
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Law Practice Management

Supervising Legal Staff:
Management Tips to Help Steer Clear of Issues

by Natalie Robinson Kelly

They suffer from “sloppy work habits, exces-

sive tardiness or absences, disorganization, 

destructive gossip, [having] a lousy attitude, 

[being] a poor team player, unprofessional dress, [being] 

a clock watcher, [being] resistant to change, play[ing] 

lawyer without a license, and [being] a consistent com-

plainer.” According to the 1999 book, “Easy Self-Audits 

for the Busy Lawyer” by Nancy Byerly Jones, these 

are danger signals for unprofessional legal staff. While 

many legal staff—probably most—are professionals, 

there are a handful that will exhibit these danger signals 

during the course of their careers. So what should you 

do if you notice one of these danger signals coming from 

a member of your staff? In addition to looking closely 

at your management style and techniques, try out the 

following tips to help steer clear of some of the more 

common staffing issues in your office.
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Make Sure Your Staff Understands 
Your Role as Supervisor

Describe how the legal profession and envi-
ronment differs from most general businesses to 
highlight how important it is to serve clients’ legal 
needs. Let the staff know how important it is to 
you personally to keep your license to practice law. 
Supervising staff is not always easy, but you can 
communicate that it is just as important to you as it 
is to them they have a job to come to everyday. Let 
them know you take their job just as seriously as 
you take yours.

Conduct Performance Evaluations
Whether it is at the beginning of the employer/

employee relationship or it has been a while since 
the new hire date, it is extremely important to 
evaluate your employee’s performance. Staff can 
only develop their work skills and meet your 
expectations if they are known, and evaluations 
are a great format for exchanging this information. 
Sample evaluation forms typically ask employees to 
explain their accomplishments. They may also pro-
vide an opportunity for the staff person to express 
any additional goals or opportunities they seek. 
This information is invaluable as it helps the lawyer 
understand how staff members view the reality of 
working at a law firm.

Set Goals for Your Staff
If you want your staff to be able to work won-

ders with a presentation or draft documents that 
are exceptional, communicating these desires in 
the form of goals should keep you all on the same 
page. During performance reviews or when giving 
feedback, let your employees know that it would 
be helpful if they could learn to do “X” or to work 
on getting better at “Y.” Setting goals that accom-
modate a firm’s needs will allow for the growth 
and progressive movement of its staff, and all to the 
benefit of the practice.

Discipline When Necessary
Addressing problems and concerns is not always 

easy, but it is absolutely necessary to deal with 
things immediately on the employer/employee front. 
While your employment lawyer can give you more 
detailed advice in this area, you should be able to: 
a) let your staff know what was expected; b) let 
your staff know what was or was not done in rela-
tion to meeting these defined goals or requirements; 
and c) let your staff know what can or must be done 
to rectify or remedy the work situation. Again, many 
nuances should be explored before acting as the super-
visor, but the general bottom line is to deal with 
concerns before they grow into even larger issues for 
you as an employer/supervisor.

You Try Cases –
We Appeal Them

State and Federal Criminal Appellate and 
Post-Conviction Representation

Over thirty years combined experience in 
Successful State and Federal:
	 •		Motions	for	New	Trial
	 •		Appeals
	 •		Habeas	Corpus
	 •		Parole	Petitions
	 •			Responsible	and	Respectful	 

Ineffective Assistance of  
Counsel Claims

~ ~ ~ 

When It’s Time for a Change, Contact

Law Firm oF 
Shein & BrandenBurg

2392	N.	Decatur	Road,	Decatur,	Georgia	30033

404-633-3797
www.federalcriminallawcenter.com

PROLIABILITY  
LAWYERS PROGRAM

AR Ins. Lic. #303439   |   CA Ins. Lic. #0G39709
In CA d/b/a Mercer Health & Benefits Insurance Services LLC
65546 (12/14) Copyright 2014 Mercer LLC. All rights reserved.

Administered by Mercer  
Consumer, a service of  
Mercer Health & Benefits  
Administration LLC, with  
more than 40 years’  
experience in providing  
law firms with the protection 
they need and deserve.

HIGHLIGHTS:
Prior Acts Coverage
Broad definition of a claim
Complimentary risk 
management resources

Easy to purchase — Apply 
and obtain coverage online at 
www.proliability.com/lawyers

To obtain your  
Professional Liability  

Insurance quote:

www.proliability.com/
lawyers

(800) 365-7335,  
ext. 6444

PROTECT
what you’ve 
worked hard 

to build!

VISIT

CALL

M
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R 65546 (12/14), LPL Ad Georgia  
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Praise When Deserved
Something that is more impor-

tant than disciplining staff when 
necessary is giving praise when 
deserved. It may go without say-
ing, but most people respond posi-
tively and will develop a sense of 
loyalty when they know they are 
respected and their work is genu-
inely appreciated. Tell your staff 
when they’ve done a good job, and 
do this more often if you haven’t 
been doing it in the past.

Use Job Descriptions to 
Hold Staff Accountable

When firms outline the duties 
and tasks that must be complet-
ed by each staff person in the 
form of job descriptions, it helps 
the evaluation process operate 
more smoothly. In addition, each 
staff person is clear on what is 
expected from the start, which 
should help your office run more 
efficiently. 

Manage for Skill 
Development and 
Loyalty Building

Having loyal staff is invalu-
able to a firm, and this is usually 
achieved through investment in 
that staff. Showing genuine con-
cern for position development and 
offering honest feedback when 
working on setting goals can go 
a long way in ensuring everyone 
feels respected and appreciated.

Communicate Frequently
Typically the work of the firm 

will necessitate constant commu-

nication. But over time, situations 
and habits can handicap that com-
munication. It is easy to send an 
email instead of walking over to 
a staff member’s work area. It 
may be easier to call a staff per-
son into your office instead of 
going to theirs. Regardless of how 
you meet, it is vitally important 
that you do so, and even more 
importantly, you need to clearly 
communicate what it is you need 
from staff.

Provide Opportunities 
for Staff Training

Frustration and annoyance can 
build quickly when there is no 
guidance. Invest in your staff by 
providing opportunities to receive 
adequate training on systems 
they are expected to use. This not 
only helps you get done what you 
need, but it builds on the firm’s 
overall efficiency.

Protect Staff from Abuse
No one likes a bully, and this 

is true in law firms. Do not tol-
erate the exploitation or disre-
spect that can come from those 
working within your firm, or 
those outside of your firm as 
they interact with your staff. 
Use your best professional self 
to deal with situations that arise 
and address them sooner rather 
than later. Everyone in the work-
place deserves respect. If a job is 
not being done appropriately or 
a staff member is lacking then 
it is best to assess the situation 
professionally to determine the 
proper course of action in deal-

ing with the situation. This is 
where the firm’s policies and 
procedures manual can provide 
clear guidance for supervisors.

Supervise Temp Staff 
As You Do Permanent 
Staff

Whether you expect short-term 
results or have a temporary situa-
tion that may last a long time, it is 
important to give the same feed-
back and guidance to temp work-
ers as you do your full-time staff. 
Many full-time employees start 
from temporary positions, and 
given the opportunity to develop 
further and remain with a firm 
permanently, it is highly advanta-
geous to have afforded them the 
knowledge of your work expecta-
tions ahead of time.

While many of the staffing 
concerns require careful thought, 
and sometimes review by your 
employment lawyer, it is very 
important to work on current 
issues with staff so that your 
firm can grow positively from the 
inside out. If you need resourc-
es or assistance with supervis-
ing your staff, feel free to con-
tact the State Bar’s Law Practice 
Management Program. 

Natalie Robinson 
Kelly is the director of 
the State Bar of 
Georgia’s Law Practice 
Management Program 
and can be reached at  

      nataliek@gabar.org.

The State Bar is on Facebook. 
www.facebook.com/statebarofgeorgia

Come join us!
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Section News

A Special Note on 
Georgia’s Inventor 
Assistance Program

by Rivka D. Monheit

S ince early 2013, the Intellectual Property 

Law (IP) Section of the State Bar of Georgia 

has been working with various attorneys 

and organizations, including the Georgia Lawyers 

for the Arts (GLA) and the IP Section of the Atlanta 

Bar, to create an America Invents Act (AIA) Inventor 

Assistance Program in Georgia. The AIA requires 

the formation of programs to help solo inventors and 

small businesses find patent agents and attorneys to 

file patents on a pro bono basis, and we want to make 

Georgia’s program an example for all. 

Launching a Patent Prosecution Program will require 
long-term financial commitments from the entire state. 
In September, Georgia’s Inventor Assistance Program 
organizers met with Jennifer McDowell of the U.S.  
Patent and Trademark Office (USPTO), who provided 
valuable information regarding the organization pro-
cess, and reminded the program organizers that time 
was of the essence if Georgia hoped to implement its 
AIA-mandated program by the end of the year, as called 
for by President Obama’s Executive Action 7: Patent 
Pro Bono and Pro Se Assistance, which was announced 
on June 4, 2013 (http://www.uspto.gov/patents/init_
events/executive_actions.jsp#heading-8). The program 
organizers also were advised that although the USPTO 
could provide funding to support Georgia’s new pro-
gram, such funding could only be maximized by secur-

ing matching contributions from local partners. To take 
full advantage of the opportunity for federal assistance, 
the program organizers would need to quickly secure 
pledges from Georgia’s legal IP community.

Fortunately, the program organizers, including the 
IP Sections of the Atlanta Bar and State Bar, are no 
strangers to helping low-income Georgia residents find 
legal representation. This is particularly true for GLA, 
which since 1975 has focused on connecting artists and 
nonprofit arts organizations with volunteer attorneys 
for arts-related issues. As GLA Director of Operations 
and newly appointed Patent Administrator David 
Mayer has observed, “Patents are a logical extension 
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of GLA’s current mission of foster-
ing intellectual property growth in 
Georgia.”

The organizers quickly initiat-
ed a campaign to raise matching 
funds from local sources, and we 
are extremely proud to report that, 
thanks to the generous assistance 
of local firms and practitioners, this 
campaign was successful. Together 
with the matching donation pledged 
by the USPTO, the outstanding 
financial commitment provided by 
Georgia’s local IP community will 
provide the funding necessary to 
launch the Georgia PATENTS (Pro 
bono Assistance and Training for 
Entrepreneurs and New, Talented, 
Solo inventors) program before the 
end of the year, and maintain its 
operations through 2015. This new 
program joins several other Inventor 
Assistance Programs already imple-
mented across the country, with a 
mission of providing free patent 
prosecution services to small start up 
businesses, and solo inventors with 
a household income of less than 300 
percent of the poverty level.

We are incredibly fortunate to 
enjoy such strong financial sup-
port. But ultimately, the success 
of Georgia’s Inventor Assistance 
Program will also depend upon 
the contributions of the individual 
attorneys and patent agents who 
are willing to commit their time 
and expertise to help deserving 
Georgia inventors secure patent 
protection for their inventions. 
The program organizers are hope-
ful that by the end of 2015, at 
least 60 percent of all Georgia-
registered patent attorneys and 
agents will have signed up to vol-
unteer with the program. Such 
a commitment will be crucial to 
sustaining a meaningful Inventor 
Assistance Program, because as 
Mayer has observed, “Unlike cur-
rent GLA cases that can sometimes 
be handled in an afternoon, patent 
prosecution matters may linger 
for years. We don’t know what 
the demand for this program will 
be, but we would rather have an 
overwhelming number of regis-
tered patent attorneys and agents 

signed up to take cases than have 
a backlog of inventors needing 
patent prosecution assistance.” 

GLA plans to run seminars and 
special outreach programming to 
make sure inventors are aware of 
the steps necessary to secure patent 
rights. Such programs are meant 
to ensure that inventors enrolling 
in Georgia’s Inventor Assistance 
Program possess a baseline under-
standing of the patenting process, 
which will streamline the process 
and allow for the most effective 
utilization of the time and efforts 
of our volunteer patent attorneys 
and agents.

Founding sponsorship opportuni-
ties are still available, and GLA will 
launch a portal for patent agents and 
attorneys to register soon. To learn 
more about the program, please visit 
http://gapatents.org. If you would 
like to become a sponsor or vol-
unteer, please contract Meredith 
Ragains, GLA executive director, or 
David Mayer, patent administrator, 
at either gla@glarts.org or 404-873-
3911; or Rivka Monheit, AIA pro 
bono chair of the IP Section of the 
State Bar of Georgia, at either rivka@
pabstpatent.com or 404-879-2152. 
We hope that many of you will take 
the opportunity to participate in the 

development and implementation of 
Georgia’s first Pro Bono Inventor 
Assistance Program! 

Rivka D. Monheit is a 
founding partner of 
Pabst Patent Group 
LLP. Her practice 
focuses on patent 
prosecution, IP 

management and strategy, and 
license agreements in the life 
sciences. She has served as the 
chair of the Intellectual Property 
Law Section’s Patent Committee 
and the Special Events 
Committee. Currently, she chairs 
the AIA Pro Bono Project 
Committee, which is helping to 
create Georgia’s Pro Bono Patent 
Program. Monheit is also actively 
involved in the Patent Legislation 
Committee of the Intellectual 
Property Law Section of the 
American Bar Association, and 
currently serves as the vice chair. 
She is a member of the American 
Bar Association, the State Bar of 
Georgia, the American Intellectual 
Property Law Association and the 
American Chemical Society.

Thank you to those who have contributed 
generously to make this program a reality:

Founding Partners—$5,000 for five years
Alston & Bird

Troutman Sanders
IP Section of the Atlanta Bar 

IP Section of the State Bar of Georgia

Founding Benefactors—$3,000 for five years
Finnegan, Henderson, Farabow, Garrett & Dunner, LLP

Smith, Gambrell & Russell

Founding Supporters—$1,500 for five years
Kilpatrick Townsend

Meunier Carlin & Curfman
Pabst Patent Group

Sutherland Asbill & Brennan

Founding Participants—$1,000
Gardner Groff Greenwald & Villanueva, PC 

Technology Law Section of the State Bar of Georgia
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Member Benefits

Six Reasons to Shop 
for Individual Health 
Insurance on the State 
Bar of Georgia Private 
Exchange

by Nicklaus A. Trefry

S ince the fall of 2009, Member Benefits, Inc. 

(formerly BPC Financial), has served as the 

State Bar of Georgia’s recommended broker 

for members’ health, dental and vision plans as well as 

providing help for members in search of disability and 

long term care plans. This relationship has been benefi-

cial to many Georgia attorneys and their firms who have 

enjoyed the expert advice and access to special member 

group pricing thorough the services of Member Benefits, 

Inc. Following are six top reasons to take advantage of the 

member private exchange when shopping for coverage.

One Stop Shopping
No need to jump to multiple websites to compare 

plans. Members now have an easy way to evaluate 
every available plan from leading companies like 
Aetna, Blue Cross & Blue Shield of Georgia, Humana, 
United, Cigna and Coventry (see fig. 1). The private 
exchange includes more health plan choices than 
healthcare.gov. On renewal, you’ll have the ability 
shop and compare your plan with the most up to date 
health plan options to ensure that you always have the 
most competitive coverage.

“Best Fit” Recommendation Engine 
Helps You Save Money

Is it possible to have more options and keep the 
decision process easy? Absolutely, this is where our 
private exchange thrives with the “Best Fit” tool (see 
fig. 2). “Best Fit” is much more than an interactive 
decision support tool. It’s a whole new approach 
to insurance shopping, helping you make a more 
informed and personalized decision across a range 
of plans—all through an engaging experience. “Best 
Fit” guides you through the buying process by ask-
ing a few simple questions and then suggesting the 
plan that best fits your individual needs. Matching 
your requirements with the most suitable deductible, 
coinsurance, copays, prescription drug coverage and 
provider network can dramatically reduce your total 
out of pocket costs and save you money.

Personalized Customer Support 
from Licensed Benefits Counselors

We know time is money, especially with attor-
neys. From basic questions to in-depth consulta-
tions, it’s important to have a live person awaiting 
your call when you need help. It’s also important to 
work with an advisor that takes the time to develop 
specific knowledge about you and your family. Our 
dedicated team of benefits counselors are specially 
trained to work with attorneys and can provide you 
with expert advice about each health plan. They 
have already helped thousands of members with 
common inquiries like checking provider networks, 
making sure prescription drugs are covered and 



explaining difficult to understand 
insurance jargon.

Concierge Level 
Advocacy Throughout 
the Year

If you’ve ever had an issue with 
your coverage and had to deal 
directly with your insurance car-
rier, you know how valuable it 
is to have an advocate on your 
side. Billing errors, lost ID cards, 
problems with claims and chang-
es in your family status are all 
common occurrences that require 
time and effort. Instead of spend-
ing your valuable time waiting 
on hold, let us do the heavy lift-
ing. Our service team has “pre-
mier” level access to insurance 
company service departments. 

Sometimes you just have to get 
through to the right people to get 
your issues resolved and we are 
experts in that area.

Best Prices Available 
for Georgia Health Plans

The leading health insur-
ance providers in the state of 
Georgia all participate on the 
exchange. All health insurance 
plans and rates are regulated 
by the Georgia Department of 
Insurance. You will not find bet-
ter pricing with any of these pro-
viders, even if you purchase 
directly from the carrier. The pri-
vate exchange can also help you 
determine if you’re eligible for a 
government subsidy and assist 
you when applying.

Specially-Priced 
Supplemental Benefits

You also have access to special 
member group pricing on use-
ful benefits such as dental, vision, 
life, long term disability, AD&D, 
ID theft, telemedicine, pet insur-
ance and more (see fig. 3). Plans 
are offered by some of the best and 
well known providers in the United 
States, like MetLife, Guardian, 
Voya, Teladoc, Lifelock and VPI. 

Nicklaus A. Trefry is 
the chief operating 
officer of Member 
Benefits, Inc., a proven 
innovator and thought 
leader in association 

insurance programs with an 
expertise in private health exchanges. 
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Writing Matters

Traps for the Unwary 
Writer in the Georgia 
Appellate Briefing Rules

by Andy Clark

R ules about writing matter. Courts’ writing 

rules, no less than the rules of grammar 

and punctuation, assist writers in making 

their words more persuasive. The Court of Appeals 

of Georgia has said its writing rules “aid parties in 

presenting their arguments in a manner most likely to 

be fully and efficiently comprehended by this Court.”1 

This installment of “Writing Matters” highlights brief-

ing rules of the Supreme Court and Court of Appeals 

of Georgia that may catch writers off guard.

Unlike a misplaced semicolon, violating a court’s 
writing rule may result in sanctions. Although the 
more common sanction is striking or refusing to 
consider the offending part of the brief, potential 
consequences include a fine, return of the brief to the 
writer with an order to correct, revocation of license 
to practice in the court and even dismissal.2

Statement of Method of Preserving 
Error

Code Section 5-6-40, requiring an enumeration of 
errors, states, “The enumeration shall be concise and 
need not set out or refer to portions of the record on 
appeal.” An appellant who reads only the statute 
might think the brief need not cite the record showing 
objections to errors.

Not so. Court of Appeals Rule 25(a)(1) requires 
appellants to include “a statement of the method by 

which each enumeration of error was preserved for 
consideration.” Failure to cite the record page showing 
an objection may result in waiver of the issue.3

Separation of Errors
Court of Appeals Rule 25(c)(1) states, “The sequence of 

arguments in the briefs shall follow the order of the enu-
meration of errors, and shall be numbered accordingly.” 
The court looks unkindly on even small deviations from 
this rule. In Birchby v. Carboy, Birchby “enumerate[d] 
seven separate errors, but he group[ed] enumerations 
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1, 2, and 3 in one argument, 4 and 
5 in another, and 6 and 7 in a third 
argument.”4 Birchby’s brief violat-
ed Rule 25(c)(1):

Rule 25(c)(1) is more than a 
mere formality. It is a require-
ment which this Court imposes 
to ensure that all enumerations 
of error are addressed and to 
facilitate review of each enumer-
ation. By failing to comply with 
the rule, [Birchby] has hindered 
the Court’s review of his asser-
tions and has risked the possi-
bility that certain enumerations 
will not be addressed.5

Record Appendices
Historically, Georgia appellate 

rules did not provide for party-filed 
record appendices. Only the trial 
court clerk prepared the record.6

In 2010, the appellate record 
preparation fee increased from 
$1.50 to $10 per page. The Supreme 
Court responded by amending its 
Rules 67 and 69 to allow parties 
to submit appendices, in lieu of 
spending $10 per page in fees. The 
Court of Appeals also accepted 
record appendices, temporarily.

The General Assembly undid the 
fee increase. Now $1 per page, the 
fee is lower than before.7 Although 
the Supreme Court still accepts 
appendices, the Court of Appeals 
deleted its appendix rule after the 
fee decrease.8 

Parties must use caution and 
follow the correct record rules. In 
McAlister v. Abam-Samson, the appel-
lant stated in his notice of appeal 
that he would file a record appen-
dix, but did not within the required 
time, apparently due to confusion 
whether the appellant or the clerk 
would transmit the record.9 The 
Court of Appeals affirmed dismissal 
of the appeal for delay.10

Replies and 
Supplemental Briefs

Court of Appeals Rule 23(c) 
explicitly allows an appellant to 
file a reply. The Supreme Court’s 
rules do not mention replies. Does 

this mean Supreme Court litigants 
are limited to a single brief? No.

Supreme Court Rule 24 allows 
“[s]upplemental briefs.” Either 
party may file one, without leave, 
“at any time before decision.” 
Supplemental briefs can function 
like a reply. There is no specific 
page limit on them, if they do not 
“serve only to circumvent the limi-
tation on pages for civil cases,” and 
parties can even write more than 
one. Although the Court strikes 
supplemental briefs only infre-
quently, long or repetitive supple-
mental briefs are neither strategic 
nor respectful of the Court’s time. 

Attachments to Briefs
Court of Appeals Rule 24(g) 

states, “Documents attached to an 
appellate brief, which have not 
been certified by the clerk of the 
trial court as a part of the appel-
late record and forwarded to this 
Court, shall not be considered on 
appeal.” The rule is strict.11 The 
Court of Appeals even refused to 
consider an affidavit by the trial 
court clerk where it was attached 
to a brief rather than forwarded 
as part of the appellate record.12 
The Supreme Court also refuses to 
consider attachments outside the 
appellate record.13 

What should a party do if evi-
dence not in the appellate record 
must be presented? One option: 
move for remand to the trial court 
for the limited purpose of consider-
ing the new evidence.14 

Final Thoughts
Violation of the Georgia appel-

late briefing rules does not always 
result in sanctions. In the “liberal[]” 
spirit of the Appellate Practice Act, 
Georgia appeals courts interpret 
their briefing rules “so as to bring 
about a decision on the merits of 
every case appealed and to avoid 
dismissal of any case or refusal 
to consider any points raised 
therein.”15 But complying with 
the court’s writing rules produces 
a brief that the Court will better 
comprehend and increases your 
chances of success on appeal. 

Andy Clark is a sole 
practitioner in Atlanta 
who focuses on 
appeals. He taught 
legal research and 
writing as a Forrester 

fellow at Tulane Law School, and 
was an associate at Greenberg 
Traurig and Seyfarth Shaw. He 
earned his J.D. in 2001 from the 
University of Chicago, where he 
was a member of the Law Review.
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Professionalism Page

Working Toward 
Justice for All:
Spotlight on Lisa J. Krisher 

by Avarita L. Hanson

L awyers display their adherence to the tenets 

of professionalism in many ways in the 

course of their lives and practice environ-

ments. Supreme Court of Georgia Chief Justice Hugh 

P. Thompson said in his 2014 State of the Judiciary 

Address, “As Georgia continues to grow in population 

and diversity, access to justice is a challenge requiring 

the commitment and hard work of us all.” State Bar 

President Patrise M. Perkins-Hooker has also made 

access to justice a primary focus of her administration 

and, among other things, is orchestrating a plan to 

steer lawyers to those Georgia counties without any.

I served as the Pro Bono Project director for the 
State Bar of Georgia and Georgia Legal Services 
Program (GLSP)1 in the late 1980s and that’s when 
I met Lisa J. Krisher, a staff attorney for GLSP at 
the time. Since graduating from law school in 1978, 
Krisher has worked in many positions for GLSP, 
including staff attorney, consulting attorney to para-
legals, acting supervising attorney, public benefits 
specialist attorney, senior staff attorney and, now, 
director of litigation, a position she has held since 
1990. Krisher demonstrates the commitment and hard 
work described by Chief Justice Thompson. I wanted 
to know how and why she made GLSP her only career 
choice, so I spent some time with her this past year 
and learned how she has dedicated her entire career 
to working for justice for all as an attorney with the 
Georgia Legal Services Program.

AH: Both Chief Justice Hugh Thompson and State Bar 
President Patrise M. Perkins-Hooker have made 
access to justice a priority of their administration. 
What do you think about how Georgia lawyers 
support access to justice outside of Atlanta where 
your work is focused?

LK: With leadership from the chief justice and this 
year’s Bar president, we expect to build on support 
around the state. “Injustice anywhere is a threat 
to justice everywhere,” said Dr. Martin Luther 

(Left to right) Lisa J. Krisher and Avarita L. Hanson at GLSP’s 
Champions of Justice ceremony on Oct. 4.
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King Jr. Despite much work 
since Dr. King wrote this more 
than 50 years ago in his “Letter 
from Birmingham City Jail,” 
injustice persists.2 From my 36 
years working in rural Georgia 
with the Georgia Legal Services 
Program, I can tell you that the 
need for lawyers for the poor is 
great. Poor people there don’t 
have other resources typically 
available in larger cities—not 
just the small number of pro 
bono lawyers, but few private 
lawyers or vital services—mak-
ing GLSP lawyers our clients’ 
last chance for justice.

AH: Why did you become a lawyer?
LK:  I might not have become a 

lawyer had I not moved to 
Charleston, S.C., in the late 
1960s during a time of racial 
and political strife. Of course, 
those were challenging times 
around the country, but as a 
teen seeing many injustices 
for the first time, I was con-
cerned about how things could 
change for the better. I asked 
myself, how could we achieve 
the idea of “justice for all” 
found in Magna Carta, the U.S. 
Constitution and the Pledge 
of Allegiance? Experiencing 
and witnessing discrimina-
tion and unfairness made me 
think about a career in law 
to help make things fair for 
all. I always have been inter-
ested in American history and 
the role of government, and I 
kept seeing that lawyers were 
instrumental in founding and 
in leading our country. As a 
college political science major 
with a history minor, I consid-
ered teaching and I taught civ-
ics to high school students as 
part of a course. I also worked 
on political campaigns that 
reinforced the idea of law as a 
career because lawyers are the 
ones who can draft laws, pro-
vide clients with a full range 
of advocacy options, including 
in court and work to achieve 
justice for all—not just the few. 
So it was law for me.

AH: How did you choose a law 
school and what was your law 
school experience like?

LK: While looking for possible 
law schools, I found a cata-
log for Antioch School of Law 
in Washington, D.C. It was a 
new and non-traditional law 
school with a strong clini-
cal component and a com-
mitment to training lawyers 
to represent poor people. It 
was the only place to which 
I applied. We spent the first 
two weeks of law school liv-
ing with a low-income family, 
called “Live-in,” while taking 
an intensive legal research 
course. The idea was to give us 
a better understanding of the 
lives of people we might rep-
resent in one of the in-house 
clinics at Antioch. I spent 
my two weeks with a fam-
ily headed by a woman who 
was an advocate for afford-
able healthy food for residents 
of the less affluent parts of 
the District of Columbia. My 
Live-in mother and her fam-
ily were African-American, 
as were all of her neighbors. 
Other than for short periods, 
this was the first time when 
I was in the racial minority. 
During Live-in, we also were 
required to spend a shift with 

a District police officer, go to 
a police lineup, visit a welfare 
office and go to other places 
our future clients might go. 
These were all new experi-
ences to me, the first of many. 
Traditional law school classes 
started after Live-in and we 
had the chance to be in the 
first of many clinics and work 
for real clients. I had a variety 
of very educational experienc-
es, but two stand out. First, I 
had the opportunity to work 
on discovery in a class action 
challenging the conditions at 
the District’s institution for 
developmentally disabled 
persons. Our clinic later favor-
ably settled the case for our 
clients and the class, result-
ing in community placements. 
Second, in our Tenants’ Rights 
Clinic, I represented numer-
ous tenants to stop evictions, 
including a group of elder-
ly Spanish-speaking tenants 
whose lawyer-landlord per-
suaded them to give up their 
legal rights in a document 
written in English, although 
the lawyer-landlord knew 
our legal clinic represented 
those tenants. I successfully 
tried the eviction brought by 
the lawyer-landlord when the 
tenants did not move. U.S. 

Lisa J. Krisher at the Atlanta office of the Georgia Legal Services Program.
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Law Week published the trial 
court’s decision finding that 
even when acting in another 
capacity, such as a landlord, a 
lawyer is always a lawyer and 
thus in an unequal bargaining 
position. These are words I 
never forgot.

AH: How did your law school 
experiences prepare you for 
your career with legal aid?

LK: My law school experiences 
shaped me as a lawyer and 
cemented my desire to repre-
sent poor people in further-
ance of justice for all. I came 
to Georgia right out of law 
school to work in Augusta 
for GLSP because of its repu-
tation and for the challenge. 
Five of my classmates moved 
to Georgia when we grad-
uated, three of us working 
for legal services. The other, 
whom I married, Jack Batson, 
has been a civil rights lawyer 
and fellow advocate for jus-
tice for all. 

AH: What significant experiences 
have you had in your work 
with Georgia Legal Services?

LK: In my positions with GLSP, 
I’ve had a chance to represent 
clients in all sorts of critical 
legal problems in a wide vari-
ety of forums. These clients 
include: community-based 
organizations challenging 
local government’s racially 
discriminatory spending of 
federal funds; tenants chal-
lenging illegal lease terms; 
children and adults seeking 
to be released from institu-
tions; mothers challenging the 
state’s unconstitutional taking 
of their children’s child sup-
port; parents facing termina-
tion of their parental rights; 

students facing disparate dis-
cipline; adults unable to speak 
English well enough to protect 
their legal rights; and domes-
tic violence survivors seeking 
freedom and protection. My 
clients have been the pow-
erless and often unpopular. 
That’s part of what makes 
my practice fulfilling. Much 
of our work involves trying 
to get the opposing party to 
follow the law. Without mean-
ingful adherence to the rule of 
law for all, our country expe-
riences even more challeng-
ing problems. I’ve also had a 
chance to train lawyers and to 
serve as co-counsel on appeals 
and more complex cases with 
many of our less-experienced 
lawyers. This enables me to 
share my experiences to help 
guide them to be professional, 
ethical lawyers. 

AH: How does your work relate to 
professionalism?

LK: I’ve been a lawyer long 
enough to have practiced 
before Georgia’s profession-
alism movement of the late 
1980s. Although I’ve been for-
tunate to know and litigate 
against many lawyers who are 
true professionals, I’m deep-
ly troubled by what I hear 
from younger lawyers who 
are female or of color about 
unprofessional treatment they 
receive from some lawyers. 
Perhaps part of this problem 
is the political discourse tak-
ing place nationally, but I real-
ly expected that we would not 
treat other lawyers in sexist or 
racist ways in 2014. I’m also 
seeing unprofessional con-
duct toward attorneys who 
represent immigrants, such as 

assumptions that the lawyer 
representing the immigrant is 
related to her client or that the 
client married her husband 
to obtain legal status in the 
United States. Where you are 
from and where you practice 
shouldn’t turn into a chal-
lenge to your citizenship or 
your religion. We need to con-
tinue to work to make our Bar 
members be the professionals 
we aspire to be. Lawyers are 
the people who can use the 
law to create a more just soci-
ety. Others may be concerned 
with justice, but only lawyers 
can file lawsuits to challenge 
injustices. Especially in these 
times of widening wealth dis-
parities, we must do more to 
seek justice for all, not the few, 
and seek to enforce our laws 
for the poor. I’ve been fortu-
nate to work for a firm with a 
mission of providing access to 
justice and opportunities out 
of poverty, so professionalism 
and ethics ideals are a major 
part of my work.

AH: Are there ways to support 
access to justice other than 
dedicating your entire career 
to a legal aid program?

LK: I chose to be a legal services 
lawyer for my career, but there 
are many ways to contribute 
to the eradication of injustic-
es in the civil context. GLSP 
has too few staff to cover the 
154 counties outside of the 
five metro-Atlanta counties 
to represent all of the 2 mil-
lion eligible people who need 
civil representation. Other 
lawyers can contribute time, 
money or offer other support 
and resources, like space and 
equipment. Attorneys can vol-

As our “Lawyer’s Creed” states, we should “strive to improve the 

law and our legal system, to make the law and our legal system 

available to all, and to seek the common good through the repre-

sentation of my clients.” 
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unteer to do pro bono work 
through GLSP and the Pro 
Bono Project to confirm that 
the client has a low income 
and the attorney will likely get 
support on the legal issues.3 
Attorneys can serve as a CLE 
speaker, work with less-expe-
rienced attorneys as a trial 
coach or co-counsel, assist 
with research on policies that 
impact low-income people 
and provide space for GLSP 
attorneys and volunteers. In 
addition to all of that, at the 
very least, attorneys can con-
tribute financially to a legal 
aid nonprofit program.

AH: Has your career been satisfying?
LK: Absolutely, yes. As lawyers, 

we have the ability to identify 
injustices and take action to 
remedy them. That’s why I 
remain glad that I became a 
lawyer and have spent my 
career with GLSP. I agree with 
Dr. King that “[i]njustice any-
where is a threat to justice 
everywhere.” I continue to 
ask: “What can I do today to 
eliminate at least one injustice 
for poor people in the legal 
context?” I encourage my fel-
low Georgia lawyers to do so, 
too, in your own way.

The Last Word
The season for giving and shar-

ing is upon us, but for lawyers 
the season for justice is year-long. 
We applaud Lisa Krisher for her 
dedication to the law, her practice, 
her clients and for living out the 
professional ideals of the law in 
her more than three decades as an 
attorney with the Georgia Legal 
Services Program. Chief Justice 
Thompson and President Perkins-
Hooker have asked all members 
of the State Bar of Georgia to just 
do something—anything—to show 
your commitment to access to jus-
tice. So I’ll end as I usually do with 
saying, ultimately, what counts is 
not what we do for a living, it’s 
what we do for the living. Let’s do 
what we do, keeping in mind that 
justice must be for all. 

Avarita L. Hanson is 
the executive director 
of the Chief Justice’s 
Commission on 
Professionalism and 
can be reached at   

      ahanson@cjcpga.org.

Lisa J. Krisher is the 
director of litigation at 
the Georgia Legal 
Services Program. She 
was admitted to the 
State Bar of Georgia in 

1978. She received her B.A. in 
political science with high honors 
from Clemson University in 1974 
and her J.D. from Antioch School 
of Law in 1978. She received the 
State Bar of Georgia Access to 
Justice Committee Dan Bradley 
Legal Services Award in 1997 and 
the 2013 Kutak-Dodds Award—
Civil, from the National Legal Aid 
and Defender Association.

Endnotes
1. Georgia Legal Services Program is 

a nonprofit law firm serving rural 
and small town Georgia. It offers 
free legal services in civil cases to 
people who cannot afford to hire a 
lawyer and has 11 offices around 
the state to serve people where 
they live. Its clients have “high 
stakes” problems, such as domestic 
violence, eviction or foreclosure, 
denial of hard-earned benefits 
such as unemployment, inability 
to get critically needed health care 
or food aid, and many more. Its 
work is to assure that low income 
people have access to justice and 
opportunities out of poverty.

When problems occur, GLSP 
helps clients secure the support 
they need to get back on their 
feet with dignity. When rights are 
denied, GLSP helps clients seek 
redress and have those rights 
assured. In 1968, the State Bar of 
Georgia Younger Lawyers Section 
conducted a study that showed 
that the volunteer efforts of local 
private attorneys were not enough 
to meet the critical legal needs of 
impoverished Georgians living 
outside metro-Atlanta. The YLS 
was instrumental in the creation of 

Georgia Indigents Legal Services 
Program in 1970, the first staffed 
nonprofit law firm serving low-
income Georgians that was the 
predecessor of Georgia Legal 
Services. A year later, Georgia 
Legal Services was incorporated 
as a nonprofit law firm to take 
advantage of new sources of 
funding available from state and 
federal government agencies. 
Georgia Legal Services Program 
was founded by the State Bar of 
Georgia’s Younger Lawyers Section 
in 1970, whose leaders included: 
Nancy Cheves, John Cromartie, Jim 
Elliott, Phil Heiner, Bill Ide, Betty 
Kehrer, John Myers, Betsy Neely, 
Jim Parham and Herschel Saucier. 
For more information about the 
Georgia Legal Services Program, go 
to www.glsp.org.

2. Martin Luther King Jr., Letter from 
Birmingham City Jail, (April 12, 1963) 
at: http://www.thekingcenter.
org/archive/document/letter-
birmingham-city-jail-0

3.  http://www.glsp.org. To join the 
growing community of volunteer 
lawyers and public interest advocates 
and for information regarding pro 
bono opportunities and support, 
contact Mike Monahan at the State 
Bar of Georgia Pro Bono Project. The 
State Bar of Georgia Pro Bono Project 
manages a nationally recognized 
website to support volunteer 
lawyers and public interest lawyers 
in Georgia—georgiaadvocates.
org. It names a volunteer lawyer 
of the month, maintains a listing of 
available pro bono cases and a sign 
up for pro bono case alerts, assists 
attorneys with incorporating pro 
bono into their practice. The website 
also provides search tools for a 
pro bono or legal aid program for 
volunteer opportunities by county 
and subject area, getting involved 
in pro bono, and free or reduced-
cost training and other benefits for 
the pro bono lawyer. The State Bar 
of Georgia encourages lawyers to 
provide at least 50 hours of pro bono 
services each year and contribute 
financially to legal aid and pro 
bono programs. Volunteer lawyers 
across the state make a difference for 
people who otherwise cannot afford 
representation to resolve a critical 
legal problem. Georgia Bar Rule 6.1 
provides information on hours and 
service types that are considered pro 
bono activities.
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In Memoriam

I n Memoriam honors those members of the State Bar of Georgia who have passed away. As 
we reflect upon the memory of these members, we are mindful of the contributions they 
made to the Bar. Each generation of lawyers is indebted to the one that precedes it. Each of 

us is the recipient of the benefits of the learning, dedication, zeal and standard of professional 
responsibility that those who have gone before us have contributed to the practice of law. We 
are saddened that they are no longer in our midst, but privileged to have known them and to 
have shared their friendship over the years. 

John O. Adams Jr.
Tucker, Ga.
Emory University School of Law 
(1965)
Admitted 1965
Died October 2014

Alan M. Alexander Jr.
Athens, Ga.
University of Georgia School 
of Law (1969)
Admitted 1969
Died November 2014

Thomas Duncan Allen 
Atlanta, Ga.
Wayne State University Law 
School (1983)
Admitted 2003
Died September 2014

Carl V. Dendy 
Newnan, Ga.
Atlanta Law School (1951)
Admitted 1951
Died October 2014

Robert Lee Doss Jr.
Tisbury, Mass.
Loyola Marymount University 
Law School (1973)
Admitted 1974
Died September 2014

John E. Dougherty 
Atlanta, Ga.
Emory University School of Law 
(1950)
Admitted 1949
Died November 2014

Robert Gerwig 
Atlanta, Ga.
Atlanta’s John Marshall Law 
School (1949)
Admitted 1949
Died October 2014

Fred T. Hanzelik 
Chattanooga, Tenn.
Emory University School of Law 
(1976)
Admitted 1976
Died October 2014

John Everett King Jr.
Savannah, Ga.
Atlanta’s John Marshall Law 
School (2003)
Admitted 2004
Died October 2014

Robert Joseph Kiser 
Loganville, Ga.
Georgia State University College 
of Law (1996)
Admitted 1996
Died November 2014

Hugo M. Martin 
Cornelia, Ga.
Atlanta’s John Marshall Law 
School (1968)
Admitted 1969
Died October 2014

Edward R. Mashek III
Atlanta, Ga.
Loyola Marymount University 
Law School (1999)
Admitted 2000
Died November 2014

Ronald Allen McDaniel 
Greenville, Ga.
University of the Pacific 
McGeorge School of Law (1977)
Admitted 1987
Died September 2014

John B. Miller 
Savannah, Ga.
Mercer University Walter F. 
George School of Law (1948)
Admitted 1947
Died November 2014

Hubert F. Owens 
Big Canoe, Ga.
Emory University School of Law 
(1960)
Admitted 1960
Died October 2014

Charles E. Phillips Sr.
College Park, Ga.
Woodrow Wilson College of Law 
(1983)
Admitted 1983
Died November 2014

Karen F. Rohrer 
Tucker, Ga.
Georgia State University College 
of Law (1987)
Admitted 1987
Died October 2014

Richard Darryl Rowan 
Atlanta, Ga.
Georgia State University College 
of Law (1992)
Admitted 1992
Died August 2014

Vernon Leroy Slaughter Jr.
Cashion, Ariz.
Whittier College Law School (1990)
Admitted 1992
Died April 2014

William Thomas Whatley 
Vidalia, Ga.
Mercer University Walter F. 
George School of Law (1951)
Admitted 1950
Died September 2014



What is the Consumer Assistance Program?
The State Bar’s Consumer Assistance Program (CAP) helps 
people with questions or problems with Georgia lawyers. When 
someone contacts the State Bar with a problem or complaint, a 
member of the Consumer Assistance Program staff responds to 
the inquiry and attempts to identify the problem. Most problems 
can be resolved by providing information or referrals, calling the 
lawyer, or suggesting various ways of dealing with the dispute. 
A grievance form is sent out when serious unethical conduct 
may be involved.

Does CAP assist attorneys as well as consumers?
Yes. CAP helps lawyers by providing courtesy calls, faxes or 
letters when dissatisfied clients contact the program.

Most problems with clients can be prevented by returning calls 
promptly, keeping clients informed about the status of their 
cases, explaining billing practices, meeting deadlines, and 
managing a caseload efficiently.

What doesn’t CAP do?
CAP deals with problems that can be solved without resorting 
to the disciplinary procedures of the State Bar, that is, filing a 
grievance. CAP does not get involved when someone alleges 
serious unethical conduct. CAP cannot give legal advice, but 
can provide referrals that meet the consumer’s need utilizing 
its extensive lists of government agencies, referral services 
and nonprofit organizations.

Are CAP calls confidential?
Everything CAP deals with is confidential, except:

1.   Where the information clearly shows that the lawyer has 
misappropriated funds, engaged in criminal conduct, or 
intends to engage in criminal conduct in the future; 

2.   Where the caller files a grievance and the lawyer 
involved wants CAP to share some information with the 
Office of the General Counsel; or

3.   A court compels the production of the information.

The purpose of the confidentiality rule is to encourage open 
communication and resolve conflicts informally.

Call the State Bar’s Consumer Assistance Program  
at 404-527-8759 or 800-334-6865 or visit www.gabar.org

Let CAP Lend a 
Helping Hand!
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Note: To verify a course that you do not see listed, please call the CLE Department at  
404-527-8710. Also, ICLE seminars only list total CLE hours. For a breakdown, call 800-422-0893.

CLE Calendar

December-March
DEC 10 ICLE 
 Selected Video Replays: 

Urgent Trial Matters 
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE   
       
DEC 10 ICLE 
 Selected Video Replays: 

Professionalism and Ethics Update 
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE   
       
DEC 11 ICLE
 Recent Developments in Georgia Law
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE
       
DEC 11 ICLE 
 Health Care Fraud Institute
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE
       
DEC 11 ICLE 
 31st Annual Professionalism, Ethics 

and Malpractice
 Statewide Satellite Rebroadcast
 See www.iclega.org for location
 3 CLE
       
DEC 11-12 ICLE
 Corporate Counsel Institute
 Atlanta, Ga.
 See www.iclega.org for location
 12 CLE
       
DEC 12 ICLE
 ADR Institute and Neutrals Conference
 Atlanta, Savannah and Tifton, Ga.
 See www.iclega.org for location
 6 CLE
       

DEC 17 ICLE
 Georgia and the 2nd Amendment
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE
       
DEC 17 ICLE
 Powerful Witness Preparation 
 Atlanta, Savannah and Tifton, Ga.
 See www.iclega.org for location
 6 CLE
       
DEC 18 ICLE
 Tax Traps for the Corporate Practitioner
 Atlanta, Savannah and Tifton, Ga.
 See www.iclega.org for location
 6 CLE    
      
DEC 19 ICLE
 Finance for Lawyers
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE
       
DEC 19 ICLE 
 Update on Georgia Law
 Augusta, Ga.
 See www.iclega.org for location
 6 CLE  

DEC 19 ICLE 
 Expert Testimony
 Atlanta, Savannah and Tifton, Ga.
 See www.iclega.org for location
 6 CLE  
   
JAN 8 ICLE 
 State Bar Midyear Meeting:
 Law Practice Management
 Atlanta, Ga.
 See www.iclega.org for location
 3 CLE 
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CLE Calendar

JAN 9 ICLE 
 State Bar Midyear Meeting: IP Section
 Atlanta, Ga.
 See www.iclega.org for location
 3 CLE 

JAN 9 ICLE 
 State Bar Midyear Meeting: 

Thurgood Marshall’s Coming
 Atlanta, Ga.
 See www.iclega.org for location
 3 CLE 
       
JAN 9 ICLE 
 State Bar Midyear Meeting: Pro Bono
 Atlanta, Ga.
 See www.iclega.org for location
 2 CLE 

JAN 16 ICLE 
 General Practice for New Lawyers
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 

JAN 16 ICLE 
 Speaking to Win
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 

JAN 16 ICLE 
 Jury Trial
 Statewide Satellite Broadcast
 See www.iclega.org for location
 6 CLE 
     
JAN 22 ICLE 
 ADR in Workers Compensation Arena
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 
 

JAN 22 ICLE 
 Jury Trial
 Statewide Satellite Rebroadcast
 See www.iclega.org for location
 6 CLE 
 
JAN 23 ICLE 
 Defense of Personal Injury Case
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 

JAN 23 ICLE 
 Time Management for Lawyers
 Atlanta, Ga.
 See www.iclega.org for location
 3 CLE 

JAN 23 ICLE 
 Family Immigration Law
 Statewide Satellite Broadcast
 See www.iclega.org for location
 6 CLE 

JAN 28 ICLE 
 Carlson on Evidence
 Atlanta, Savannah and Tifton, Ga.
 See www.iclega.org for location
 6 CLE 

JAN 29 ICLE 
 Child Protection Seminar
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 
 
JAN 29 ICLE 
 The Anatomy Lab Road Show
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 
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Note: To verify a course that you do not see listed, please call the CLE Department at  
404-527-8710. Also, ICLE seminars only list total CLE hours. For a breakdown, call 800-422-0893.

CLE Calendar

December-March
JAN 29 ICLE 
 Family Immigration Law
 Statewide Satellite Rebroadcast
 See www.iclega.org for location
 6 CLE 
       
JAN 30 ICLE 
 Advanced Negotiation Strategies
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 
 
JAN 30 ICLE 
 Internet Legal Research
 Statewide Satellite Broadcast
 See www.iclega.org for location
 6 CLE 
       
JAN 30 ICLE 
 White Collar Crime
 Atlanta, Ga.
 See www.iclega.org for location
 6.5 CLE 
     
FEB 1-4 ICLE 
 Update on Georgia Law
 Steamboat Springs, Colo.
 See www.iclega.org for location
 12 CLE 

FEB 4 ICLE 
 Abusive Litigation
 Atlanta, Savannah and Tifton, Ga.
 See www.iclega.org for location
 6 CLE       

FEB 5 ICLE 
 Georgia Foundations/Objections Update
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 

FEB 5 ICLE 
 Secured Lending
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 

FEB 5 ICLE 
 Internet Legal Research
 Statewide Satellite Rebroadcast
 See www.iclega.org for location
 6 CLE 

FEB 6 ICLE 
 Banking Law
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 
       
FEB 6 ICLE 
 Power of Non-Verbal Communication 
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 

FEB 6 ICLE 
 Residential Real Estate
 Statewide Satellite Broadcast
 See www.iclega.org for location
 6 CLE 
 
FEB 6-7 ICLE 
 Estate Planning Institute
 Athens, Ga.
 See www.iclega.org for location
 10 CLE 

FEB 11 ICLE 
 Business, Law and Ethics
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 
       
FEB 11 ICLE 
 Special Needs Trusts
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 

FEB 12 ICLE 
 Advanced Debt Collection
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 
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CLE Calendar

FEB 12 ICLE 
 Landlord and Tenant
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 

FEB 12-14 ICLE 
 25th Annual Tropical Seminar
 Cancun, Mexico
 See www.iclega.org for location
 12 CLE 
       
FEB 12 ICLE 
 Residential Real Estate
 Statewide Satellite Rebroadcast
 See www.iclega.org for location
 6 CLE 

FEB 13 ICLE 
 Solo Small Firm Winter Seminar
 Atlanta, Savannah and Tifton, Ga.
 See www.iclega.org for location
 6 CLE 

FEB 13 ICLE 
 Georgia Insurance Claims Law
 Savannah, Ga.
 See www.iclega.org for location
 6 CLE 

FEB 18 ICLE 
 Lawyer Assistance Program
 Atlanta, Savannah and Tifton, Ga.
 See www.iclega.org for location
 6 CLE 

FEB 19 ICLE 
 Advanced Securities Law
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE

FEB 19-20 ICLE 
 Social Security Institute
 Atlanta, Ga.
 See www.iclega.org for location
 10.5 CLE 

FEB 20 ICLE 
 Georgia Appellate Practice
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 
 
FEB 20 ICLE 
 Elder Law
 Statewide Satellite Broadcast
 See www.iclega.org for location
 6 CLE 

FEB 23 ICLE 
 Beginning Lawyer Program
 Atlanta, Savannah and Tifton, Ga.
 See www.iclega.org for location
 6 CLE 
   
FEB 25 ICLE 
 Product Liability Seminar
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE

FEB 25 ICLE 
 Advanced Topics in Franchising 

and Distribution
 Atlanta, Ga.
 See www.iclega.org for location
 3 CLE 

FEB 26 ICLE 
 Negotiated Corporate Acquisitions
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 

FEB 26 ICLE 
 Eminent Domain Law
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 
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Note: To verify a course that you do not see listed, please call the CLE Department at  
404-527-8710. Also, ICLE seminars only list total CLE hours. For a breakdown, call 800-422-0893.

CLE Calendar

December-March
FEB 26 ICLE 
 Elder Law
 Statewide Satellite Rebroadcast
 See www.iclega.org for location
 6 CLE 

FEB 27 ICLE 
 Georgia Insurance Claims Law
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 
 
FEB 27 ICLE 
 Bar Media & Judiciary Conference
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE

FEB 27 ICLE 
 Plaintiff’s Personal Injury
 Statewide Satellite Broadcast
 See www.iclega.org for location
 6 CLE 

FEB 27 ICLE 
 Criminal Practice Seminar
 Kennesaw, Ga.
 See www.iclega.org for location
 6 CLE 

MAR 4 ICLE 
 Nuts & Bolts of Local Government Law
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 

MAR 4 ICLE 
 Persuasive Presentation 

and Storytelling Skills
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 

MAR 5 ICLE 
 Handling Fall Cases Professionally
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 
         
MAR 5 ICLE 
 Plaintiff’s Personal Injury
 Statewide Satellite Rebroadcast
 See www.iclega.org for location
 6 CLE 
        
MAR 6 ICLE 
 Catastrophic Commercial Vehicle Cases
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 
   
MAR 6 ICLE 
 Professionalism and Ethics Update
 Statewide Satellite Broadcast
 See www.iclega.org for location
 2 CLE 
        
MAR 10 ICLE 
 March Group Mentoring
 Atlanta, Savannah and Tifton, Ga.
 See www.iclega.org for location
 No CLE 
  
MAR 11 ICLE 
 Post Judgment Collection
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 
         
MAR 11 ICLE 
 Leadership Literacy/Negotiation
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 

MAR 12 ICLE 
 12th Annual Nonprofit Law Seminar
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 
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CLE Calendar

MAR 12 ICLE 
 Proving Damages
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 

MAR 12 ICLE 
 Professionalism and Ethics Update
 Statewide Satellite Rebroadcast
 See www.iclega.org for location
 2 CLE 
        
MAR 12-14 ICLE 
 14th Annual General Practice & Trial 

Institute
 St. Simons, Ga.
 See www.iclega.org for location
 12 CLE 
 
MAR 13 ICLE 
 Milich on Evidence
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 
        
MAR 13 ICLE 
 Fundamentals of Health Care
 Atlanta, Ga.
 See www.iclega.org for location
 7 CLE 
 
MAR 13 ICLE 
 Trial and Error
 Statewide Satellite Broadcast
 See www.iclega.org for location
 6 CLE 

MAR 18 ICLE 
 Not Your Typical Malpractice Seminar
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 
  

MAR 18 ICLE 
 Georgia’s False Claim Act/Whistleblower
 Atlanta, Ga.
 See www.iclega.org for location
 6.5 CLE 
   
MAR 19 ICLE 
 4th Annual Same Sex Legal Issues
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 

MAR 19 ICLE 
 Workers’ Comp for General Practitioners
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 

MAR 19 ICLE 
 Trial and Error
 Statewide Satellite Rebroadcast
 See www.iclega.org for location
 6 CLE 
 
MAR 20 ICLE 
 Entertainment Law Institute
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 

MAR 20 ICLE 
 Winning Settlement Strategies
 Atlanta, Ga.
 See www.iclega.org for location
 6 CLE 
        
MAR 20 ICLE 
 Jury Trial
 Statewide Satellite Rebroadcast
 See www.iclega.org for location
 6 CLE 

MAR 21 ICLE 
 Georgia Law Update
 Columbus, Ga.
 See www.iclega.org for location
 6 CLE 
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Notice

FORMAL ADVISORY OPINION ISSUED 
PURSUANT TO RULE 4-403(d)

The second publication of this opinion appeared 
in the December 2013 issue of the Georgia Bar Journal, 
which was mailed to the members of the State Bar of 
Georgia on or about December 19, 2013. The opinion 
was filed with the Supreme Court of Georgia on Jan. 
21, 2014. The State Bar of Georgia filed a Petition for 
Discretionary Review with the Supreme Court of 
Georgia pursuant to Rule 4-403(d), which the Supreme 
Court granted on May 19, 2014. On September 22, 2014, 
the Supreme Court of Georgia issued an Order approv-
ing Formal Advisory Opinion No. 13-1. Following is 
the full text of the opinion. In accordance with Bar Rule 
4-403(e), this opinion is binding upon all members of 
the State Bar of Georgia, and the Supreme Court shall 
accord this opinion the same precedential authority 
given to the regularly published judicial opinions of 
the Court.

FORMAL ADVISORY OPINION NO. 13-1
Approved and Issued On September 22, 2014 
Pursuant To Bar Rule 4-403
By Order Of The Supreme Court Of Georgia
Supreme Court Docket No. S14U0705

QUESTIONS PRESENTED

1. Does a Lawyer1 violate the Georgia Rules of 
Professional Conduct when he/she conducts a 
“witness only” real estate closing?

2. Can a Lawyer who is closing a real estate transac-
tion meet his/her obligations under the Georgia 
Rules of Professional Conduct by reviewing, revis-
ing as necessary, and adopting documents sent 
from a lender or from other sources?

3. Must all funds received by a Lawyer in a real estate 
closing be deposited into and disbursed from the 
Lawyer’s trust account?

SUMMARY ANSWER

1. A Lawyer may not ethically conduct a “witness 
only” closing. Unless parties to a transaction are 
handling it pursuant to Georgia’s pro se exemp-
tion, Georgia law requires that a Lawyer handle 
a real estate closing (see O.C.G.A § 15-19-50, UPL 
Advisory Opinion No. 2003-2 and Formal Advisory 
Opinion No. 86-5).2 When handling a real estate 
closing in Georgia a Lawyer does not absolve him-
self/herself from violations of the Georgia Rules 
of Professional Conduct by claiming that he/she 
has acted only as a witness and not as an attorney. 
(See UPL Advisory Opinion No. 2003-2 and Formal 
Advisory Opinion No. 04-1).

2. The closing Lawyer must review all documents to 
be used in the transaction, resolve any errors in the 
paperwork, detect and resolve ambiguities in title 
or title defects, and otherwise act with competence. 
A Lawyer conducting a real estate closing may use 
documents prepared by others after ensuring their 
accuracy, making necessary revisions, and adopting 
the work.

3. A Lawyer who receives funds in connection with a 
real estate closing must deposit them into and dis-
burse them from his/her trust account or the trust 
account of another Lawyer. (See Georgia Rule of 
Professional Conduct 1.15(II) and Formal Advisory 
Opinion No. 04-1).
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OPINION

A “witness only” closing occurs when an individual 
presides over the execution of deeds of conveyance 
and other closing documents but purports to do so 
merely as a witness and notary, not as someone who 
is practicing law. (UPL Advisory Opinion No. 2003-2). 
In order to protect the public from those not properly 
trained or qualified to render these services, Lawyers 
are required to “be in control of the closing process 
from beginning to end.” (Formal Advisory Opinion 
No. 00-3). A Lawyer who purports to handle a closing 
in the limited role of a witness violates the Georgia 
Rules of Professional Conduct.

In recent years many out-of-state lenders, includ-
ing some of the largest banking institutions in the 
country, have changed the way they manage the real 
estate transactions they fund. The following practices 
of these lenders have been reported. These national 
lenders hire attorneys who agree to serve the limited 
role of presiding over the execution of the documents 
(i.e., “witness only” closings). In advance of a “witness 
only” closing an attorney typically receives “signing 
instructions” and a packet of documents prepared by 
the lender or at the lender’s direction. The instructions 
specifically warn the attorney NOT to review the docu-
ments or give legal advice to any of the parties to the 
transaction. The “witness only” attorney obtains the 
appropriate signatures on the documents, notarizes 
them, and returns them by mail to the lender or to a 
third party entity.

The Lawyer’s failure to review closing documents 
can facilitate foreclosure fraud, problems with title, and 
other errors that may not be detected until years later 
when the owner of a property attempts to refinance, 
sell or convey it.

A Lawyer must provide competent representation 
and must exercise independent professional judgment 
in rendering advice. (Rules 1.1 and 2.1, Georgia Rules 
of Professional Conduct). When a Lawyer agrees to 
serve as a mere figurehead, so that it appears there is a 
Lawyer “handling” a closing, the Lawyer violates his/
her obligations under the Georgia Rules of Professional 
Conduct (Rule 8.4). The Lawyer’s acceptance of the 
closing documents or signature on the closing state-
ment is the imprimatur of a successful transaction. 
Because UPL Advisory Opinion No. 2003-2 and the 
Supreme Court Order adopting it require (subject to 
the pro se exception) that only a Lawyer can close a 
real estate transaction, the Lawyer signing the closing 
statement or accepting the closing documents would 
be found to be doing so in his or her capacity as a 
Lawyer. Therefore, when a closing Lawyer purports 
to act merely as a witness, this is a misrepresentation 
of the Lawyer’s role in the transaction. Georgia Rule 

Confidential Hotline 
800-327-9631

Stress, life challenges 
or substance abuse? 

We can 
help.

LAWYER ASSISTANCE 
PROGRAM

The Lawyer Assistance Program is a 
free program providing confidential 

assistance to Bar members whose 
personal problems may be interfering 

with their ability to practice law.  
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of Professional Conduct 8.4(a)(4) provides that it is 
professional misconduct for an attorney to engage in 
“conduct involving…misrepresentation.”

The Georgia Rules of Professional Conduct allow 
Lawyers to outsource both legal and nonlegal work. 
(See ABA Formal Advisory Opinion 08-451.) A Lawyer 
does not violate the Georgia Rules of Professional 
Conduct by receiving documents from the client or 
elsewhere for use in a closing transaction, even though 
the Lawyer has not supervised the preparation of 
the documents. However, the Lawyer is responsible 
for utilizing these documents in compliance with the 
Georgia Rules of Professional Conduct, and must 
review and adopt work used in a closing. Georgia 
law allows a title insurance company or other persons 
to examine records of title to real property, prepare 
abstracts of title, and issue related insurance. (O.C.G.A. 
§ 15-19-53). Other persons may provide attorneys with 
paralegal and clerical services, so long as “at all times 
the attorney receiving the information or services shall 
maintain full professional and direct responsibility to 
his clients for the information and services received.” 
(O.C.G.A. § 15-19-54; also see UPL Advisory Opinion 
No. 2003-2 and Rules 5.3 and 5.5, Georgia Rules of 
Professional Conduct).

The obligation to review, revise, approve and adopt 
documents used in a real estate closing applies to 
the entire series of events that comprise a closing. 
(Formal Advisory Opinions No. 86-5 and 00-3, and 
UPL Advisory Opinion No. 2003-2). While the Supreme 
Court has not explicitly enumerated what all of those 
events are, they may include, but not be limited to: (i) 
rendering an opinion as to title and the resolution of 
any defects in marketable title; (ii) preparation of deeds 
of conveyance, including warranty deeds, quitclaim 

deeds, deeds to secure debt, and mortgage deeds; (iii) 
overseeing and participating in the execution of instru-
ments conveying title; (iv) supervising the recordation 
of documents conveying title; and (v) in those situa-
tions where the Lawyer receives funds, depositing and 
disbursing those funds in accordance with Rule 1.15(II). 
Even if some of these steps are performed elsewhere, 
the Lawyer maintains full professional and direct 
responsibility for the entire transaction and for the ser-
vices rendered to the client.

Finally, as in any transaction in which a Lawyer 
receives client funds, a Lawyer must comply with 
Georgia Rule of Professional Conduct 1.15(II) when 
handling a real estate closing. If the Lawyer receives 
funds on behalf of a client or in any other fiduciary 
capacity he/she must deposit the funds into, and 
administer them from, a trust account in accordance 
with Rule 1.15(II). (Formal Advisory Opinion No. 
04-1). It should be noted that Georgia law also allows 
the lender to disburse funds. (O.C.G.A. § 44-14-
13(a)(10)). A Lawyer violates the Georgia Rules of 
Professional Conduct when he/she delivers closing 
proceeds to a title company or to a third party settle-
ment company for disbursement instead of deposit-
ing them into and disbursing them from an attorney 
escrow account.

Endnotes
1. Bar Rule 1.0(j) provides that “Lawyer” denotes a person 

authorized by the Supreme Court of Georgia or its Rules 
to practice law in the State of Georgia, including persons 
admitted to practice in this state pro hac vice.

2. The result is to exclude Nonlawyers as defined by Bar 
Rule 1.0(k), Domestic Lawyers as defined by Bar Rule 
1.0(d), and Foreign Lawyers as defined by Bar Rule 1.0(f), 
from the real estate closing process.

The State Bar of Georgia Handbook 

is available online 

at www.gabar.org/barrules/.
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Classified Resources

Property/Rentals/Office Space
Sandy Springs Commerce Building, 333 Sandy 
Springs Cir. NE, Atlanta, GA 30328. Contact Ron 
Winston—(w) 404-256-3871; (email) rnwlaw@gmail.
com; Full service, high-quality tenants (including 
many small law practices), great location, well-main-
tained. Misc. small office suites available; Rental and 
term negotiable.

Sandy Springs Law Building for Sale. Beautifully 
furnished 6579 square foot law building for sale includ-
ing: two beautiful and spacious conference rooms; law 
library; two private entrances and reception areas; abun-
dant free parking; two file/work rooms; storage room; 
break room adjacent to kitchen; security system. This 
brick law building overlooks a pond and is in a great 
location directly across the street from the North Springs 
MARTA Station; easy access to I-285 and GA 400; and 
close to Perimeter Mall, hotels, restaurants, hospitals, 
etc. Call 770-396-3200 x24 for more information.

Office Space—Class A office space for one or two 
attorneys, window offices with two other lawyers 
in Park Central building, 2970 Clairmont Road, near 
I-85. Includes conference room, phone/internet, 
copy/fax/scan, secretarial space, $1,200 to $1,500 per 
month. Call Salu Kunnatha at 404-633-4200 or email: 
skk@kunnathalaw.com.

Prime Buckhead Peachtree Offices for Rent—Brand 
new, award-winning, high tech Class A offices on glass 
in new Peachtree Tower. Client wow factor Peachtree 
views. Concierge service, valet parking, three restau-
rants, across from Phipps Plaza. Support staff. Share 
with other former big firm lawyers. Referral work 
opportunities. Contact: rlmoss@mossgilmorelaw.com.

Sandy Springs Office Condo for Sale. Attractive 
2,000 square foot office condo with 6 private offices, 
large conference room, reception area and copy/break 
area. The address is 6095 Lake Forrest Drive, Suite 
270, Atlanta, GA 30328. For more information contact 
Hunter Keith with Cauley Properties at 404-257-9299. 
Email: hunter@cauleyproperties.com.

Norcross/Peachtree Corners—40 Technology Parkway 
South, Contact Lisha Stuckey—(w) 770-925-0111, 
lstuckey@tokn.com; full service, high quality ten-

ants (including small law practices and accounting 
firms), great location, well maintained, private, street 
level entrance to the space. Space available 1/1/2015; 
approximately 4,770 Square feet @ 17.00 psf includes 
electricity and water. No build out allowance available. 
No brokers please.

Antique Office Furniture (the ultimate recycle!) Did 
you make partner, need to redecorate or just want 
some fine old oak office furniture? This may be just 
what you are looking for.I have closed my law office, 
and am selling the English and Scottish office fur-
niture I have enjoyed for 40 years. Includes the fol-
lowing: Scottish partners desk, large quarter sawn 
oak English bookcase, double gate leg table, English 
fire bucket lamp, and more. Please see all of it at 
elegantofficefurniture.net.

Practice Assistance
Handwriting Expert/Forensic Document Examiner. 
Certified by the American Board of Forensic Document 
Examiners. Former Chief, Questioned Documents, U.S. 
Army Crime Laboratory. Member, American Society 
of Questioned Document Examiners and American 
Academy of Forensic Sciences. Farrell Shiver, Shiver & 
Nelson Document Investigation Laboratory, 1903 Lilac 
Ridge Drive, Woodstock, GA 30189, 770-517-6008.

Court Appointed Auditor & Investigative Accountant 
for shareholder and partner disputes, breach of trust 
claims, dealer/manufacturer disputes, sports & enter-
tainment calculations, bankruptcy, commercial litiga-
tion and other legal matters. Greg DeFoor, CPA, CFE; 
678-644-5983; gdefoor@defoorservices.com.

New York & New Jersey Transactions and Litigation. 
Georgia bar member practicing in Manhattan and 
New Jersey can help you with your corporate trans-
actions and litigation in state and federal courts. 
Contact E. David Smith, Esq., 570 Lexington Avenue, 
23rd Floor, New York, New York 10022; 212-661-7010; 
edsmith@edslaw.net.

Psychological IME’s—Clinical Evalutations coordi-
nates independent psychological evaluations through-
out Georgia. Call 1-800-441-3061 to schedule an IME, 
for more information go to www.clinical-evals.com.
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Classified Resources

Position Wanted
Personal Injury Attorney—Well-established, success-
ful Atlanta plaintiff’s firm seeking personal injury 
attorney. Excellent financial opportunity. Collegial, 
professional environment. Great support. Send resume 
to: GBJ at spshns@me.com.

PI & Criminal—Trial and Pre-Litigation Attorneys—
Jacksonville, Florida—Law firm of military veterans is 
seeking veterans for their growing law firm. In addition 
to criminal defense attorney, seeking PI Jr associates 
(0-3 years’ experience and recent grads), and an experi-
enced PI trial attorney with actual first or second chair 
experience through verdict. Please include detailed 
information regarding ex. Salary commensurate with 
experience. Please send cover letter and resume with 
references to ron@youhurtwefight.com

Attention Newly Admitted Attorneys—Exceptional 
opportunity for a new attorney with a highly profes-
sional attitude, organizational discipline, outstand-
ing interpersonal skills and well-developed leader-
ship qualities in law firm in Socorro and Truth or 
Consequences, NM. This is an accelerated track to 
acquire proprietary interest in the firm. Email CV to 
shiloh@deschampslawfirm.com.

Well-established Macon law firm seeking litigation 
associate with 0-3 years of experience.  The attorney’s 
work will primarily consist of transportation defense, 
insurance defense, and commercial litigation cases. 
Strong academic credentials required. Please send 
resumes and a writing sample to info@hbgm.com.
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THE STATE BAR OF GEORGIA ANNOUNCES ITS ANNUAL

DEADLINE: JANUARY 16, 2015

The Editorial Board of the Georgia Bar Journal is pleased to announce that it will 

sponsor its Annual Fiction Writing Contest in accordance with the rules set forth below. 

The purposes of this competition are to enhance interest in the Journal, to encourage 

excellence in writing by members of the Bar and to provide an innovative vehicle for the 

illustration of the life and work of lawyers. For further information, contact Sarah I. Coole, 

Director of Communications, State Bar of Georgia, 404-527-8791 or sarahc@gabar.org.

1. The competition is open to any member in good 
standing of the State Bar of Georgia, except 
current members of the Editorial Board. Authors 
may collaborate, but only one submission from 
each member will be considered.

2. Subject to the following criteria, the article may 
be on any fi ctional topic and may be in any form 
(humorous, anecdotal, mystery, science fi ction, 
etc.). Among the criteria the Board will consider 
in judging the articles submitted are: quality of 
writing; creativity; degree of interest to lawyers and 
relevance to their life and work; extent to which the 
article comports with the established reputation of 
the Journal; and adherence to specifi ed limitations 
on length and other competition requirements. 
The Board will not consider any article that, in the 
sole judgment of the Board, contains matter that 
is libelous or that violates accepted community 
standards of good taste and decency.

3. All articles submitted to the competition become 
the property of the State Bar of Georgia and, by 
submitting the article, the author warrants that all 
persons and events contained in the article are 
fi ctitious, that any similarity to actual persons or 
events is purely coincidental and that the article 
has not been previously published.

4. Articles should not be more than 7,500 words in 
length and should be submitted electronically.

5. Articles will be judged without knowledge of the 
author’s identity. The author’s name and State Bar 
ID number should be placed on a separate cover 
sheet with the name of the story.

6. All submissions must be received at State Bar 
headquarters in proper form prior to the close 
of business on a date specifi ed by the Board. 
Submissions received after that date and time will 
not be considered. Please direct all submissions 
to: Sarah I. Coole, Director of Communications, 
by email to sarahc@gabar.org. If you do not 
receive confi rmation that your entry has been 
received, please call 404-827-8791.

7. Depending on the number of submissions, the 
Board may elect to solicit outside assistance in 
reviewing the articles. The fi nal decision, however, 
will be made by majority vote of the Board. 
Contestants will be advised of the results of the 
competition by letter. Honorable mentions may be 
announced.

8. The winning article, if any, will be published. The 
Board reserves the right to edit articles and to 
select no winner and to publish no article from 
among those submitted if the submissions are 
deemed by the Board not to be of notable quality.

FICTION WRITING

C O M P E T I T I O N
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